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CERTIFICATION OF ADMINISTRATIVE RULES
FILED WITH THE LEGISLATIVE SERVICES AGENCY
OTHNI LATHRAM, DIRECTOR

(Pursuant to Code of Alabama 1975, $§41-22-6, as amended).

I certify that the attached is/are correct copy/copies of rule/s as
promulgated and adopted on Wednesday, February 11, 2026, and filed with
the agency secretary on Wednesday, February 11, 2026.

AGENCY NAME: Alabama State Board of Pharmacy

INTENDED ACTION: Amend

RULE NO.: 680-X-2-.40

(If amended rule, give specific paragraph, subparagraphs, etc., being
amended)

RULE TITLE: Non-Disciplinary Penalties

ACTION TAKEN: State whether the rule was adopted with or without changes
from the proposal due to written or oral comments:

Adopted with changes. The Board received 11 written comments opposing
certain components of the repeal and replace proposal. In the main,
commenters asserted that certain provisions conflicted with recent
statutory changes limiting late fees and penalty authority, and expressed
concern that the proposed administrative fine structure could circumvent
those limits. Commenters urged the Board to revise the rule to ensure
compliance with statute, rely more on warning letters or corrective
actions for minor violations, and limit administrative fine ranges. Upon
careful review of these comments, the Board agreed to amend proposed Rule
680-X-2-.40 to clarify that monetary administrative fines will not be
sought or collected solely because of a licensee’s failure to timely renew
a license, registration, or permit. In addition, the Board removed
language that could be int reted to assess administrative fines in a
rigorous, inflexib &eﬂ ?fiscription” or other per-incident manner.
Inst ﬂ FEA to assess administrative fines in accordance
slature’s prescribed factors of "the level and scope of
mikc nduct, lq@@5<3f risk to public health and safety, and the
compliancng- tory of th Wator.” The number of discrete violations of
state law ma iﬁ§ relevant to these statutory factors based on
theé ME partlcular case, but should not be applied to calculate
adﬁi ?ﬂtratlve fines in an inflexible, mathematical manner. The remaining
comments have been carefully considered but overruled, based on the
Board’s view that flexibility is required to arrive at appropriate
administrative fines in in each particular case that account for the
statutory factors quoted above.
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680-X-2-.40 Non-Disciplinary Penalties.

(1) Pursuant to the Board’s authority set forth in Code of
Ala. 1975, §34-23-33, this Rule adopts an administrative fine
penalty schedule for non-disciplinary violations.

(2) The following provisions apply to administrative fines (non-
disciplinary penalties):

(a) The Board has the discretion to impose an administrative
fine for any violation listed in the non-disciplinary penalty
schedule. If the Board elects to issue an administrative
fine, that individual or ermtitypermittee may not receive
another administrative fine for the same violation within a
ten (10) year period. Any subsequent occurrence of that same
violation within ten (10) years shall be treated as a
disciplinary matter, unless otherwise specified in the
schedule. The Board retains the authority to reclassify any
violation as disciplinary if evidence suggests a higher level
of risk, intent, or patient harm.

(b) Payment of the administrative fine must be received by
the Board within ninety (90) days of notice. Failure to pay
or otherwise comply with the terms of any imposed corrective
action plan within the timeframe shall be considered grounds
for a civil penalty, unless a written request for an
extension is approved by the Executive Secretary.

(c) If the person or entitypermittee wishes to contest the
violation or fine, they shall notify the Board in writing
within thirty (30) days of notice. In such cases, the Board
shall issue a Notice of Hearing and Statement of Charges, and
the matter shall proceed in accordance with the Alabama
Administrative Procedures Act. Following the hearing, the
administrative fine may be dismissed, upheld, modified, or
replaced with disciplinary action.

(d) Payment of an administrative fine shall not be considered
an admission of wrongdoing and shall not be reported to
national disciplinary databases or licensing jurisdictions
unless required by the National Practitioner Databank.

(e) If a non-disciplinary violation occurs alongside a
disciplinary violation, both violations will be reviewed
together. The disciplinary violation shall proceed through
the formal disciplinary process, while the non-disciplinary
violation may be included in the disciplinary case or
addressed separately depending on whether it directly relates
to the underlying conduct. The Board shall determine the most
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effective approach based on the nature and severity of the

violations.
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“+er—When considering the amount of a administrative fine for

a specific violation,
scope of misconduct,
safety,

(3)

the Board shall consider the level and
the level of risk to public health and
and the compliance history of the wviolator.

The tables below setsset forth each non-disciplinary

violation, the individual or entitypermittee eligible for a non-

disciplinary penalty,

and the associated administrative fine—Fhe
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or—patient—harm. For the purposes of the table below, the term
"license" refers to any license, permit, certificate, or
registration issued by the Board.

Administrative Fines for Pharmacy Technicians

Description Fine
perating—with—anexpiredlicense—between s 05100

[JFartary—2—3+

Failure to Complete Required Continuing First violation: $0-$100

Education

Second violation:

$0-$100 + $10/hr short of

requirement
Failure to complete technician training program [$0-$+8/menth r—6—morths—Hp—+e—5200+
in compliance with Rule 680-X-2-.14
Failure to Submit Documentation of Training $0-$25
Within 10 Days
Failure to Report Employment Within 10 Days First violation: Warning Letter, no fine
Second violation: $0-$5/day—up—£e—S$500

Failure to wear name tag

$0-525

Administrative Fines for Interns/Externs
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Description Fine
[aTENENESN o +h " i 1 “ ot “
perating with ar cired licepr - — -

Failure to Report Employment Within 10 Days

First violation: Warning Letter, no fine

$500

Second violation: $0-$5/day—up—t

Administrative Fines for Pharmacists

Description Fine
Cperating—with—an pired—dieen bet £ 0—5506

Failure to Complete Required Continuing
Education

First violation:

$0-5250

Second violation: $0-$250 + $25/hr short of

requirement

Failure to Report Employment Within 10 Days

First violation: Warning Letter, no fine

Second violation: $0-$5/day—up—te—S$1,000

JAgreement

Unauthorized Presence Inside the Pharmacy $0-250
excluding:
1. Cashiers
2. Shadowing in compliance with Board Policy
23-006
3. Individuals authorized under applicable
statue, rule, or policy
Failure to Renew Collaborative Practice $0-$100

Exceeding Technician to Pharmacist or Intern to

Pharmacist Ratio

$0-$250 per technician or intern over ratio
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[Violation of Code of Professional Conduct where,

in the Board's judgement, the violation does

not:

* Impact public safety or direct patient
care, and

* Cause the Board to expend Board resources
to evaluate and/or correct

$0-$2,000

Administrative Fines for Supervising Pharmacists

Description

Fine

Allowing a technician to work without completing

training

$0-5100

Failure to provide notice of change of
Supervising Pharmacist within 10 days for

incoming and/or outgoing Supervising Pharmacist

$0-$16+4e=

Failure to maintain required records

$0-5500

Failure to display all required licenses

$0-$500

Exceeding Technician to Pharmacist or Intern to
Pharmacist Ratio

$0-$250 per technician or intern over ratio

Administrative Fines for Chain Pharmacies

Description F'lne
Nreratirner + 1 n Bired—I7 n bet n
perating—with—an prred—tteen bet fr
+ 3 + 1] 3 = + 17 = bat
perating—with—an prred arErotled—substan
registration—bet r—Jantary—+—31
£ 3 ES S ‘ a1 3 £ T sn—1 fa¥aV¥a) 5 /17 g—d ‘ 3
perating—with—an prred—tieen after—Jantuar = S tegend—arug—pE ription
4+ 3 1+ 1 = 3 17 = SEEN NP [afa) con 4 = + 17 = ot 3 + 3
perating—with—an prred rtrotted—substan $ f controtted—substance—Ppr ription
+ ESE £+ 1
regrstratron—after Jangar +

IAllowing a technician to work without completing

training

$0-5100
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Failure to Submit Action Plan Within 10 Days of
Outgoing Supervising Pharmacist Departure (No

Incoming Supervising Pharmacist)

Within 10 Days

Failure to Identify New Supervising Pharmacist < 30 days: $0-$500
Within 90 Days of Initiating an Action Plan
30-100 days: $500-$750
>100 days: $750-$1,000
Failure to Provide Notice of Change of Ownership |K 30 days: $0-$500

30-100 days: $500-$750

>100 days: $750-$1,000

Unauthorized Presence Inside the Pharmacy

excluding:

1. Cashiers

2. Shadowing in compliance with Board Policy
23-006

3. Individuals authorized under applicable
statue, rule, or policy

First violation: Warning Letter,

Second violation: $0-$500

no fine

Failure to Maintain Required Records

$0-$500

Failure to display all required licenses

$0-5500

Failure to Notify Board of Authorization to be a
DEA Drug Collector

$0-5250

[Violation of Code of Professional Conduct where,

in the Board's judgement, the violation does

not:

1. Impact public safety or direct patient
care, and

2. Cause the Board to expend Board resources
to evaluate and/or correct

$0-52,000

Administrative Fines for Independent Pharmacies

Description Fine

r 5651606
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excluding:

1. Cashiers

2. Shadowing in compliance with Board
Policy 23-006

3. Individuals authorized under
applicable statue, rule, or policy

. o . . lled 5506
bs+ 1ot £ 3 bet T 1
abstan registration—bet r—Jantary—+—3+
perating—with—an pired—tieen after $O0—1-060—"+—S75/ tegend—drug—pr ription
[danwary—3+
perating—withanexpired—controtled $0—$500+$F5/controtied—substan
} . . 5 ; N
IAllowing a technician to work without $0-$100
completing training
Failure to Submit Action Plan Within 10 $0-$50/da #1351, 0—eays00
Days of Outgoing Supervising Pharmacist
Departure (No Incoming Supervising
Pharmacist)
Failure to Identify New Supervising < 30 days: $0-$500
Pharmacist Within 90 Days of Initiating an
Action Plan 30-100 days: $500-$750
>100 days: $750-51,000
Failure to Provide Notice of Change of < 30 days: $0-$500
Ownership Within 10 Days
30-100 days: $500-$750
>100 days: $750-$1,000
Unauthorized Presence Inside the Pharmacy |[First violation: Warning Letter, no fine

Second violation: $0-5500

Failure to Maintain Required Records $0-$500
Failure to display all required licenses $0-$500
Failure to Notify Board of Authorization to[$0-$250
be a DEA Drug Collector

$0-52,000
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[Violation of Code of Professional Conduct
where, in the Board's judgement, the
violation does not:

1. Impact public safety or direct
patient care, and

2. Cause the Board to expend Board
resources to evaluate and/or correct

Administrative Fines for Institutional Pharmacies

Ho

1
hT—oafgat T

Description Fine
E 1+ 1 P I et
perating—with—an pired—liecen bet 7 [$6—S531600
[S0—S500

Second violation:
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$0-8500

3 1 1 1 | gend—drira—pe PPN PN S I
Coperatingwithan—expired—tiecense—after S ‘ tegend—drug—pr ription
[artary—3+

perating—with—anexpired —econtrotlied $0—$500+ $F5/controtied substan
] . . 5 : .
IAllowing a technician to work without $0-$100
completing training
Failure to Submit Action Plan Within 10 $0-$56+4da 151, 0—days00
Days of Outgoing Supervising Pharmacist
Departure (No Incoming Supervising
Pharmacist)
Failure to Identify New Supervising < 30 days: $0-$500
Pharmacist Within 90 Days of Initiating an
[Action Plan 30-100 days: $500-$750
>100 days: $750-51,000
Failure to Provide Notice of Change of < 30 days: $0-$500
Ownership Within 10 Days
30-100 days: $500-$750
>100 days: $750-$1,000
First violation: Warning Letter, no fine




Unauthorized Presence Inside the Pharmacy
excluding:

1. Cashiers

2. Shadowing in compliance with Board
Policy 23-006

3. Individuals authorized under
applicable statue, rule, or policy

Failure to Maintain Required Records $0-$500

Failure to display all required licenses $0-$500

Failure to Notify Board of Authorization to[$0-$250
be a DEA Drug Collector

[Violation of Code of Professional Conduct $0-$2,000
where, in the Board's judgement, the
violation does not:

1. Impact public safety or direct
patient care, and

2. Cause the Board to expend Board
resources to evaluate and/or correct

Administrative Fines for Non-Resident Pharmacies

Description Fine
3 e + 1] PN nirad 13 PN haitx PN
perating—with—an pired—ticen bet 7 [$6—S1000
+ 3 +h =i 17 a
perating—with—an pired atrotled 1565566
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[Operating with an expired controlled 5 -G rEreolled—substan
bat P ot + 3 £+ T 1 3
whstan registrationr—after Januar T o ription
17 23 o + hn + 1 + 1] +
Hewing—a—teechnieian—+t rlk—without 156—5166
ul + o + 3 3
mpreting—tratning
Failure to Submit Action Plan Within 10 $0-$50/da 3451, 0—days00

Days of Outgoing Supervising Pharmacist
Departure (No Incoming Supervising

Pharmacist)
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Failure to Identify New Supervising
Pharmacist Within 90 Days of Initiating an
[Action Plan

< 30 days: $0-$500

30-100 days: $500-35750

>100 days: $750-$1,000

Failure to Provide Notice of Change of
Ownership Within 10 Days

< 30 days: $0-$500

30-100 days: $500-35750

>100 days: $750-$1,000

Unauthorized Presence Inside the Pharmacy
excluding:

1. Cashiers

2. Shadowing in compliance with Board
Policy 23-006

3. Individuals authorized under
applicable statue, rule, or policy

First violation:

Second violation:

Warning Letter,

$0-5500

no fine

where, in the Board's judgement, the

violation does not:

1. Impact public safety or direct
patient care, and

2. Cause the Board to expend Board
resources to evaluate and/or correct

Failure to Maintain Required Records $0-$500
Failure to display all required licenses $0-$500
Failure to Notify Board of Authorization to[$0-$250
be a DEA Drug Collector

[Violation of Code of Professional Conduct [$0-$2,000

Administrative Fines for Pharmacy Services Permits

Description Fine
Nrejrat 1 ner + 1 n Pired—7 n bet n
perating—with—an pired—licen bet 3 1S6—-$1606
perating—with—an pired—Iicen after 1$6—25-606
$0-$100
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Allowing a technician to work without

completing training

Failure to Submit Action Plan Within 10
Days of Outgoing Supervising Pharmacist
Departure (No Incoming Supervising

Pharmacist)

Failure to Identify New Supervising
Pharmacist Within 90 Days of Initiating an

IAction Plan

< 30 days: $0-$500

30-100 days: $500-$750

>100 days: $750-$1,000

Failure to Provide Notice of Change of
Ownership Within 10 Days

< 30 days: $0-$500

30-100 days: $500-$750

>100 days: $750-$1,000

Unauthorized Presence Inside the Pharmacy

excluding:

1. Cashiers

2. Shadowing in compliance with Board
Policy 23-006

3. Individuals authorized under
applicable statue, rule, or policy

First violation:

Second violation:

Warning Letter,

$0-$500

no fine

where the violation does not:

1. In the Board’s judgement does not
impact public safety or direct
patient care, and

2. Cause the Board to expend Board
resources to evaluate and/or correct

Failure to Maintain Required Records $0-$500
Failure to display all required licenses $0-$500
Violation of Code of Professional Conduct $0-%$2,000

Administrative Fines for Retail Medical Oxygen Suppliers

Description Fine
EEPENE N oF + 1] PN i rad T3 oo bhat PN
perating with an pired “icen bet n [S0-5250

2-.40-10




perating—with—an pired—lieen after S —5 pr ription
[artary—3+
Failure to Provide Notice of Change of < 30 days: $0-$500
Ownership Within 10 Days
30-100 days: $500-$750

>100 days: $750-51,000
Failure to Maintain Required Records $0-$500
Failure to display all required licenses $0-$500

Administrative Fines for Medical Oxygen Manufacturers and Wholesalers

Description Fine
Cperatiag—with—an pired—dieen et 7 [$6-5256
[Fartary—+—3+
o Do . 2 1 £4 fa 1000 400
perating—with—an pired—ieen after 50—51 —$4 Aot
[Fartary—3t
Failure to Provide Notice of Change of < 30 days: $0-$500
Ownership Within 10 Days
30-100 days: $500-$750

>100 days: $750-$1,000
Failure to Maintain Required Records $0-$500
Failure to display all required licenses $0-$500

Administrative Fines for 503B Outsourcing Facilities

Description Fine
4= 2 SN ] A 14 ot
perating—with—an pired—tieen bet 7 [$6—510666
+ 3 +h 3 =i + 13 a =
perating—with—an pired rErotted [S6—S756
‘ot n RN rma+ It n T 3133 r ] -
wbstan permit—bet A—Jantat 1—31
2 +1 1 a7 £ nN—-<1 o000+ 400 1 1
perating—with—an pired—ticen after SO—$1 —S4 TRVot
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3 1 1 Al S0 4 400 /3~ 3
Operating—withanexpired—econtrolied $0-$ — avet
ot 2 4 £4 T 1
wbstan permit—after January—3+
[« 2NE 1 + + 4+ 1+ 1 = 0O 100 4+ 20 IS +
Shipping—teo—an—entit +th—an pired $H-57 —$25/shipment
Heen
Failure to Provide Notice of Change of < 30 days: $0-$500
Ownership Within 10 Days
30-100 days: $500-$750

>100 days: $750-$1,000
Failure to Maintain Required Records $0-$500
Failure to Display the License $0-$500

Administrative Fines for Third Party Logistics Providers
Description Fine
+ 3 1+ 1 g 13 bhat
perating—with an pired—diecen et it SO-51, 066
[artary—+—3+
+ 3 1+ 1 a1 3 £+ 0O | aonn- 400 3 3
perating—with—an pired—lieen after 50-51,000 + 5400/invol
[JFanrgary—3+
N 1 + 4 2 + 1 1 = fa) 100 + = N =
hripping—to—amentit Heh—ah pired $0—$100——=5 Hiprrert
licen
Failure to Provide Notice of Change of < 30 days: $0-$500
Ownership Within 10 Days
30-100 days: $500-$750

>100 days: $750-$1,000
Failure to Provide Notice of New Designated|< 30 days: $0-$500
Representative Within 10 Days

30-100 days: $500-$750

>100 days:

>100 days: $750-$1,000
Failure to submit an action plan Within 10 |[< 30 days: $0-$500
Days of outgoing Designated Representative
(no incoming DR) 30-100 days: $500-$750

$750-51,000

< 30 days:
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Failure to Identify Incoming Designated
Representative Within 90 Days of Initia
an Action Plan

30-100 days: $500-$750
ting
>100 days: $750-$1,000

Failure to Maintain Required Records $0-$500
Failure to Display the License $0-$500
Administrative Fines for Precursors
Description Fine
E +h =i ] et
perating—with—an pired—teen bet 7 [$6—$1666
Nrerat 1 ner + 1 n Bi-red AtErolted
perating—with—an pired rtrolled 15-0—5750
I + T u |
westan permit—bet —Jantary—+—3+
3 1 1 1 Al ul aVAVATNN 400 I
Cperating with an expired license after $0—&1 54 iAvet
+ 3 + 1] = 17 = fal 750 400 1
perating—with—an pired rErotted $6-5 54 Aot
(el 2NE 1 4 4 2 1+ 1 =i fal c1ANn = N +
hipping—teo—anm—entit Heh—an pired $0—$1 —$25/shipment
Hicense

Failure to Provide Notice of Change of

Ownership Within 10 Days

< 30 days: $0-$500

30-100 days: $500-5750

>100 days: $750-$1,000

Failure to Maintain Required Records $0-$500
Failure to Display the License $0-$500
Administrative Fines for Manufacturers
Description Fine
perating—with—an pired—teen bet 1 S-0—51-000
lFangary—3—3+
Nrerat 1 ner + 1 n EENE R tErolted oot an
rating—with—an pired rtrolled—substan $SO0—$750
et 1
permit—bet r—Jantary—+—3+
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Nrerat 1 ner 3+ n Bi-red 3 n Froagp Topaao o
perating with ar cired licepr —
I3+

3 1 1 Al =y . 400 /3 ER
Operatingwith an expired—econtrolled substances [$0-5 — Aot
oermit—after Jamuary—3+
N : + PR P : 1= [<¥a) 100N 4+ ¢&oc AN +
Shipping—teo—an—entit +th—ar—expired—dieense St —$25/shipment
Failure to Provide Notice of Change of Ownership |K 30 days: $0-$500
Within 10 Days

30-100 days: $500-$750

>100 days: $750-$1,000

Failure to Provide Notice of New Designated

Representative Within 10 Days

< 30 days: $0-$500

30-100 days: $500-5750

Representative Within 90 Days of Initiating an

IAction Plan

>100 days: $750-$1,000
Failure to submit an action plan Within 10 Days |[|K 30 days: $0-$500
of outgoing Designated Representative (no
incoming DR) 30-100 days: $500-$750
>100 days: $750-$1,000
Failure to Identify Incoming Designated < 30 days: $0-$500

30-100 days: $500-$750

>100 days: $750-$1,000
Failure to Maintain Required Records $0-$500
Failure to Display the License $0-$500
Administrative Fines for Distributors
Description Fine
EENPENE N S I 2o 23+ PN Birad 13 oo Bhaitr PN
perating with an pired “icen bet o |50-31,000
+ 2 -+ 2 | + 11 A
perating—with anexpired rEretted S6—5756
EEN SN I Sorma . It " T 1 1
- permil belween Januea: -
E 1+ 1 P I £+ 0O | faVaVa TN 400 3 3
perating—with an pired—diecen after $0—51060—+—54080/Hnvet
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. " red Lied
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[« 2NE 1 + + 4+ 1+ 1 = 0O 100 + 1= 3 +
Shipping—teo—an—entit +th—an pired 50—51 —S hipment
Heen
Failure to Provide Notice of Change of < 30 days: $0-$500
Ownership Within 10 Days

30-100 days: $500-$750

>100 days: $750-$1,000
Failure to Provide Notice of New Designated|< 30 days: $0-$500
Representative Within 10 Days

30-100 days: $500-$750

>100 days: $750-$1,000
Failure to submit an action plan Within 10 |< 30 days: $0-$500
Days of outgoing Designated Representative
(no incoming DR) 30-100 days: $500-$750

>100 days: $750-$1,000
Failure to Identify Incoming Designated < 30 days: $0-$500
Representative Within 90 Days of Initiating
an Action Plan 30-100 days: $500-$750

>100 days: $750-51,000
Failure to Maintain Required Records $0-$500
Failure to Display the License $0-$500

Administrative Fines for ALL Other Drug Facility Permit Holders

Description Fine
£ 2 2+ 3 P ot
perating—with—an pired—ticen bet 7 [$6—510666
ESE] 1+ 3 = = 13 |
perating—with—an pired rErotted [S6—S756
ot o Bermit+ ot “ Tan B9 i ul
wbstan permit—bet r—JaRtary—+—3+
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3 3 3 3 fal ul AVAVARENN 400 /3~ 3
%%HWW = ] T iy E=

+ 3 1+ 1 3 = + 17 = 0O =y W 400

perating—with—an pired rErelled $0—5 $4 avet

ot = 3+ £+ T = |

westan permit—after January—3+
Al H + PR I fa) 100 1 [ N
hipping—teo—an—entit +eh—an pired $0—$1 —S$25/shipment
13 n
Tiecen
Failure to Provide Notice of Change of < 30 days: $0-$500

Ownership Within 10 Days
30-100 days: $500-$750

>100 days: $750-$1,000

Failure to Provide Notice of New Designated|< 30 days: $0-$500
Representative Within 10 Days
30-100 days: $500-$750

>100 days: $750-$1,000

Failure to submit an action plan Within 10 |[K 30 days: $0-$500
Days of outgoing Designated Representative
(no incoming DR) 30-100 days: $500-$750

>100 days: $750-51,000

Failure to Identify Incoming Designated < 30 days: $0-$500
Representative Within 90 Days of Initiating
an Action Plan 30-100 days: $500-$750

>100 days: $750-$1,000

Failure to Maintain Required Records $0-$500

Failure to Display the License $0-$500

Author: Alabama State Board of Pharmacy

Statutory Authority: Code of Ala. 1975, §34-23-33.

History: New Rule: Filed July 8, 2010; effective August 12,
2010; operative September 1, 2010. Amended: Filed August 26,
2011; effective September 30, 2011; operative October 3, 2011.
Amended: Filed July 6, 2016; effective August 20, 2016. Amended:
Published May 28, 2021; effective July 12, 2021. Amended:
Published October 29, 2021; effective December 13, 2021.

Amended: Published March 31, 2022; effective May 15, 2022.
Amended: Published December 31, 2024; effective February 14,
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2025. Amended: Published ——February 27, 2026; effective
—FF April 13, 2026.
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