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APPEARANCES
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Dan McConaghy, Treasurer

Buddy Bunch, Menber

Davi d Dar by, Menber
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JimWard, Board Attorney
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Mel anie Smth
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Christina D xon
Cody Berguson
Ni egel Hill

Bl ake Leach
Bruce Harris
Billy Law ey
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Kyl e Frederick
Cl em ce Hur st
Kel I'i  Newran
Tommy Kl i nner
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DR. MARTIN. Welcone to the March
neeting. W're glad you're here.

This is the Alabama State Board of
Phar macy. W have four out of five of our
menbers present. President Conradi is doing
duty out of state today and w shes he coul d be
here with us but he couldn't be at two places at
one tinme and he has asked for ne to step in and
try to run the neeting. |I'msure | won't do as
good of a job as he always does but | hope Mark
has safe travels and joins us back soon.

Alittle bit of deviation from maybe

what we've done in the past, |'mjust going
to -- for people in the audience that don't know
t he Board nenbers, |I'mgoing to ask each Board

menber to just state their nane so you can
associate a nane wwth a face and then we'll ask
you to do the sanme thing. W'Il start with
M. MConaghy.

MR, MCCONAGHY: Dan M Conaghy,
Sat suma, Al abana.

MR. DARBY: David Darby, Andal usia,

Al abam.
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MR. BUNCH. Buddy Bunch,
Quntersville.

DR. MARTIN. And the Board's attorney.

MR. WARD: Hospital nenber, chain
menber, independent nenber.

DR. MARTIN:. Thank you, M. Ward.

l"'mTimMartin and |'minstitutional
representati ve and we have a coupl e of people up
front you'll need to know Mtzi and Henry,
wi Il you introduce yoursel ves?

MR. BURKS: Henry Burks, chief
| nspector, Al abama Board of Pharnacy.

M5. ELLENBURG M tzi ElIlenburg.

DR MARTIN. And |I'm | ooking across --
If there are other people who are -- who work
for the Board, would you just stand and briefly
I ntroduce yourself ahead of tine for two
reasons: One, so the audience wll know who you
are and second, so the court reporter can have
you on record. Anybody on staff here? 1In any
order, just go.

M5. FEAG N. Shirley Feagin, Board of

Phar macy.

Freedom Court Reporting, Inc 877-373-3660



Board M eeting 031914 6

1 MR, DELK: Mark Del k, State Board of

2 Pharnacy.

3 MR. DANI EL: Scott Daniel, State Board
4 of Pharnmacy.

5 M5. ALVERSON. Susan Al verson, | do

6 sterile and nonsterile conpoundi ng

7 inspections.

8 DR. MARTIN. Thank y'all. And one of
9 the reasons we do that -- one of the reasons |
10 like to do that is because these fol ks out here,
11 these people are the face of the Board. |[If you

12 encounter the Board at a tine other than |ike
13 one of these neetings, those are the guys you
14 are going to encounter and we appreciate the

15  work that they do.

16 Now we're going to ask that the rest
17 of you for the court reporter's benefit stand
18 and state your nane and who you represent.

19  We'll start over on this side and just weave

20 pback and forth.

21 M5. SMTH:. Melanie Smith, BuzzeoPDVA.
22 M5. LARREMORE: Kristen Larrenore for

23 Barbara Lansden representing Physician RXSource.
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1 M5. MACI NTOSH:  Chri stina Macl nt osh
2  with Physician RXSource.

3 DR MARTIN:. And try to speak up so
4 she can get it right in the record. You don't
5 want your nanme m sspell ed.

6 MR. PRATER: Jerry Prater, Physician
7 RXSour ce.

8 MR JACKSON: Mark Jackson, Physi cian
9  RXSource.

10 MR. NOAH. Al ston Noah, Physician

11 RXSour ce.

12 M5. LEOCS: Cara Leos with ALSHP.

13 MR. MOUNT: Gary Mount, D rector of
14 Pharmacy, Baptist South of Montgonery.

15 M5. LEE: Rebecca Lee, DCH Phar macy
16 resident.

17 M5. JONES:. Loui se Jones, Al abana

18 Pharmacy Associ ati on.

19 MR. BATES. Roger Bates, representing
20 the Al abama Pharnmacy Associ ati on.

21 MR TWLLEY: Jame Twlley, Sanford
22 University, fourth-year pharnmacy student.

23 MR FIRTH: Janssen Firth, Sanford

Freedom Court Reporting, Inc 877-373-3660
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1 University, fourth-year pharmacy student.

2 M5. DIXON: |'m Christina D xon,

3 fourth-year pharnmacy student.

4 MR. BERGUSON:. Cody Berguson, CVS

5  Caremark.

6 MR HLL: Niegel HII, Auburn

7 fourth-year pharnmacy student.

8 MR. LEACH. Bl ake Leach, fourth-year

9 pharmacy student at Sanford University.

10 MR. HARRI'S: Bruce Harris, APC.

11 MR, LAWEY: Billy Lawl ey, WAl nmart,
12 I nc.

13 MR. ROGERS: Jason Rogers, Medi St at
14  RX

15 MR. BAMBERG Bart Banberg, Publix

16 Super nmar ket s.

17 MR. MUSCATG  Matt hew Miscat o,
18 Wal greens Phar macy.

19 M5. HACKNEY: Donni s Hackney,

20 Phar Meri ca.

21 VR. VANDERVER: Eddi e Vanderver, CAPS,
22 | ncorpor at ed.
23 M5. HUNTER: Julie Hunter, Omi care.
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MR. FREDERI CK: Kyl e Frederick, |'m
not representing anyone at the nonent.

M5. HURST: O em ce Hurst, Medicaid.

M5. NEWVAN:. Kel i Newmran, Medi cai d.

MR. KLINNER  Tommy Klinner, Mental
Heal t h.

MR. ENGLI SH: Carter Engli sh,
Departnent of Mental Health.

DR. MARTIN. Thank you very nuch and a
special welcone to the students. | would ask
you how many of you are here voluntarily or how
many of you are here because your preceptor
I nsisted that you cone but | don't know that we
want to know t hat.

Before we can begin the neeting, we do
need a notion to accept the agenda as it's been
delivered to you.

MR. BUNCH:. 1'Ill make a notion that we
accept the agenda.

MR. DARBY: 1'll second.

DR. MARTIN. Second. AlIl those in
favor ?

MR, DARBY: Aye.

Freedom Court Reporting, Inc 877-373-3660
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MR MCCONAGHY: Aye.

MR. BUNCH: Aye.

DR. MARTIN. Any abstaining or any
nays | should say. Any nays?

(No response.)

DR. MARTIN:. No nays, everyone, so
that's all yeses on that.

W will proceed as the first order of
busi ness with a presentation to the Board this
nmorning. Gentlenen, if you'd like to cone
forward or ladies. And you m ght want to check
and make sure that m crophone is on. | don't
know if it is or not.

MR BURKS: [t's on.

DR. MARTIN. Board nenbers, | believe
you have this presentation in your Dropbox.

M5. ELLENBURG It's not in there,
Tim

MR MARTIN:. It's not?

M5. ELLENBURG  No, sir.

MR, WARD: What happened was this was
schedul ed for next nonth and the | awer for

RX -- PRX -- is it in there?

Freedom Court Reporting, Inc

877-373-3660



Board M eeting 031914

11

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

DR MARTIN. | got it.

MR. WARD: Ckay, good.

M5. ELLENBURG | didn't put it in
t here.

DR. MARTIN. Thank you for being here.

M5. LARREMORE: Thank you. Good
norning. My nane is Kristen Larrenore and | am
here on behal f of Physician RXSource. W thank
you for the opportunity to present our
application this norning for the off-site
customer care call center.

We have submitted an application wth
t he understandi ng -- our understanding that we
do not believe the services to be provided by
the call center constitute pharnacy services but
out of an abundance of caution and upon advice
of the Board's counsel, we discussed the
proposed arrangenent with ny coll eague, Colin
Luke. W are before you today to obtain a final
determ nation as to how to proceed.

| have a nunber of representatives
with nme today from Physician RXSource that |

woul d just like to introduce to your briefly.

Freedom Court Reporting, Inc
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1 Wth ne here is Mark Jackson. He is the owner

2 and vice president of Physician RX and also a

3 |icensed pharnmaci st.
4 DR. MARTIN:. Point it this way.
5 M5. LARREMORE: Also with us today is

6 Christina Maclntosh. She is the pharmacist in
7 charge of our Athens, Al abama, mail -order

8 pharmacy, and a |icensed pharnaci st.

9 We al so have Jerry Prater. He is the
10 owner and president of Physician RX and al so we
11 have Al ston Noah. He's the secretary and

12 director of IT for PRX

13 | just wanted to initially provide you
14  with a brief overview of the current operations
15 of PRX. They -- the conpany has nmulti -- a

16 nultistate presence operating mail order

17 pharnmacy operations in a nunber of states. |Its
18 primary location with its physical location is
19 | ocated in Athens, Al abama. The conpany is

20 focused on primarily the dispensing of topical
21 NSAI D conpounds and actually | ess than one

22 percent of their overall prescriptions involve

23 nar coti cs.
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The proposed call center woul d be
| ocated in Birm ngham Alabanma. |t would be
staffed by nonlicensed call center personnel who
woul d call patients purely to ask them whet her
they would like a refill of their prescription
that has been filled by the Athens, Al abans,
pharmacy. They woul d have no specific
prescription information. They'd be very
limted in the information available to the cal
center enpl oyees such that they would not be
recei ving any personal health information or
I nformation of that type. The call center
enpl oyees woul d not be conpensated based upon
any connection to the nunber of refills. They
woul d just receive a salary for their services.

Al so, the call center would not have a
pharmaci st on site under the proposal but it
woul d have a nmanager that woul d oversee the
operations there and the pharnaci st in charge of
t he At hens, Al abama, pharmacy woul d al so have
oversi ght and nonitoring function for the
proposed call center. The pharnmacist in charge

of the Athens, Al abama, | ocation woul d

Freedom Court Reporting, Inc 877-373-3660
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periodically visit the call center to help
reinforce the policies and procedures, train
enpl oyees, and provide general nonitoring of the
operations there.

The information avail able to call
center personnel, as | nentioned, would be very
limted. There will be a IT systemin place
that connects directly the Athens, Al abans,
pharmacy and the call center. Enployees of the
call center will be given personal |og-in
information that will only permt themto have
access to the nane, address, telephone nunber,
and prescribing physician information. They
woul d have no other information regarding the
prescription refills that they are calling about
and any questions related to health specific or
prescription specific informati on woul d be
I medi ately transferred to the Athens, Al abanma,

pharmacy to a pharnmaci st or a pharnmacy tech

t here.

|f a patient who is called regarding a
refill indicates that they would |like to receive
arefill, that information will be transferred

Freedom Court Reporting, Inc 877-373-3660
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to the Athens, Al abama, pharmacy where all of

t he pharmacy services wll be provided with
regard to, excuse ne, processing the request for
the prescription refill, sending out the
prescription in the nmail to the patients, and

al so providing notices and information to the
patients that would cone directly from pharnacy
techs and the pharnaci st there.

One of the benefits perceived for the
call center that's anticipated would be i nproved
clinical care due to the facilitation of
I ncreased patient conpliance. It would increase
the likelihood that patients would tinely refil
their prescriptions and also the mail order
delivery aspect of the -- the overall proposal
facilitates delivery directly to their hones, so
there's -- the intent is there would be no del ay
in their ability to obtain their prescriptions
timely.

| have a few individuals here today,
M. Jackson and Ms. Maclntosh, who will speak to
you in greater detail regarding a few aspects of

t hese proposals. Mark is a licensed pharnaci st

Freedom Court Reporting, Inc 877-373-3660
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and owner of PRX and Christina is the physician
i n charge of the Athens | ocation.

MR JACKSON: Good norning, | would
like to start by saying that PRX is very
Il mportant to ne. | think a lot of tines we
t hi nk of pharmacy as just sone place that you
conme in, you get your prescription filled, and
you go hone but it's personal to ne and that's
how we got in this.

| n 2005 when ny nother was forced to
flush her Bextra, she told ne to conme up with
sonet hing that would work. That's how this got
started. | was attenpting to find topical
t hi ngs because she had a |l ot of conditions that
were not conducive to oral nedications. So in
2010 when we started actually doing Physician
RX, we have really grown exponentially because
of the benefits that people receive by not
having to take these nedications orally.

The list of ingredients that we really
use are ketoprofen, |idocaine, cyclobenzaprine,
predni sol one, indonethacin, amtriptyline,

gabapentin, and acyclovir. W are not a

Freedom Court Reporting, Inc 877-373-3660
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ket am ne producer. Less than one percent of al
prescriptions that cone out of Physician RX
are -- contain any kind of narcotic and that is
by design. W don't want to do that.

The benefits of this, if you have a
pati ent who is on, you know, a reginment of
anti-inflammatories, you know, |'m speaking to
pharmaci sts. W all know the gastric side
effects of that. W all know the, you know,

St evens Johnson Syndrone actual ly caused by
Bextra. There are a |lot of benefits to a

topi cal nedication but the biggest thing is at a
| oner dose with cadaver studies, you get a
five-percent synovial fluid concentration. You
wi Il never get close to that with an oral
medi cat i on.

So for ny nother, for ne, it's
personal. It works. This -- you know, whether
or not everybody does it the way we do it, |
don't know, but we -- we really believe in the
efficacy of these conpounds and we al so believe
that if we get the refill to the patient in a

timely manner, that health benefit is -- they're

Freedom Court Reporting, Inc 877-373-3660
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not going to the doctor because they ran out of
this cream and saying, well, | need sone pain
medi cine. They don't need Percocet or Tranadol
to get through the week that they don't have
their nmedicine. W need to get them ket apr of en,
I ndonethacin in a tinely manner and there is a
drag. There is about a -- you know, if soneone
calls us and says, | need it. Wll, we can't

get it there this afternoon, not if you are in a
mul tistate area |i ke we service.

So it really would help us be able to
call and say, Ms. Jones, are you close to being
out, let us send it now, we'll have it by the
time you need it, so there's no drag in that.
And that's what the pharmacy call center would
really allow us to do is get ahead of the
refills instead of retroactively filling. Thank
you.

DR. MARTIN. Thank you.

M5. MACINTOSH: Hello, I'mthe
pharmaci st in charge at PRX in Athens where we
make these conpounds and I will oversee the

Information that's given to the call center to

Freedom Court Reporting, Inc 877-373-3660
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make sure that there's no protected health

i nformation received there and we al so have a
direct line where they can transfer to a

phar maci st as soon as a person -- a patient on
t he phone says that they have a question, they
can imedi ately transfer themto ne or another
phar maci st at our | ocation.

W have policies and procedures where
after a prescriptionis filled, the information
wll go to the call center to call for a refill
when they will be due, roughly three weeks on a
30-day supply. So the call center personnel can
call the patient and ask themif they would |ike
arefill and if they say yes, the information
will then be sent back to us and we'll fill the
prescription. Al the prescription processing
w |l be at our pharnacy.

| f they say no, they'll just be

returned to the queue to call back later or if

they don't answer, they'll be returned to cal
back later. |If the patient doesn't want us to
call themagain, they'll just be renoved from
t he queue.

Freedom Court Reporting, Inc 877-373-3660
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your

MR WARD: What is actually sent from

proposed | ocation to the pharmacy when the

pati ent says yes, they want a refill?

M5. MACI NTOSH: The sane information
that we sent them the patient's nane, address,
and the nane of their prescriber and we w ||
find the prescription information. And if we
needed to call the patient for any information,
we can do it fromour site too.

DR. MARTIN. So are you ready for us
to ask you sone questions?

MR, JACKSON:  Sure.

DR. MARTIN. O her board nenbers, |
have sone but |let ne see if you have any first.

MR. DARBY: Yeah, you're the

pharnmaci st in charge in Athens; is that correct?

M5. MACI NTOSH:  Yes.

MR. DARBY: Are you also the
supervVvi si ng pharmaci st in Athens?

M5. MACI NTOSH:  Yes.

MR. DARBY: Ckay. And you're
proposing to be the supervising pharmacist in

Bi r m ngham as wel | ?

Freedom Court Reporting, Inc
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MR. MACI NTOSH. | propose that | am
able to oversee and periodically visit to nmake
sure that no protected health information is at
t hat | ocati on.

DR. MARTIN:. | think you can only be a
supervi si ng pharmaci st at one | ocati on.

MR. DARBY: Right.

M5. LARREMORE: Qur understanding is
that the services that are actually provided at
the call center would not constitute the
practice of pharmacy because they woul d not have
any protected health information or prescription
i nformation about a patient. They would al so
not be providing any di spensing type function or
advice or anything to that nature. Al they
woul d do was call to ask whether they'd like a
prescription refill. They actually would not
call any patients that had nore than one
prescription filled with the Athens, Al abam,
phar macy. Those would be pulled out just
because they woul dn't have any prescription
i nformation to guide the patient as to what

prescrilption they were calling about if that was

Freedom Court Reporting, Inc 877-373-3660
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t he case.

MR. WARD: Don't the pharnacists every
day call and ask if soneone wants a refill?

MS. MACI NTOSH:  Yes.

MR WARD: Are you saying that's not a
phar macy service?

M5. MACI NTOSH:  Yes, and the vol une of
calls that need to be nade are nore than we can
facilitate with our four pharmaci sts we have on
staff. So we would like to bring on additional
peopl e who will not be practicing pharmacy but
wi Il be making these calls for us.

MR. WARD: How many peopl e are goi ng
to be at this place?

MR, JACKSON: | think we originally
t al ked about four.

MR. WARD: Four.

M5. MACI NTOSH: And then that could
expand as our vol une grows.

DR. MARTIN. D d you say Athens?

MR WARD: No, at the -- at your
proposed | ocati on woul d be four people.

DR MARTIN:. Ch, four people.

Freedom Court Reporting, Inc 877-373-3660
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1 M5. LARREMORE: That's correct.

2 MR. BUNCH. Curiosity question. Wy

3  would you not just have those four people in

4  your office in Athens? Wiy would you need a

5 conpletely different center for four people?

6 MR. JACKSON: | have two -- | have two
7 answers. The first one is when you have -- |ike
8 right now we have four pharnacists and they

9 each -- | think two have a registered tech and
10 the rest just -- so they have three and then two
11 of them have two and when you have all of those
12 people on the phone at the sane tine, it is --
13 it's a call center and it is just |oud and

14 noi sy, and you know, it's just not conducive to,
15 you know, you want to put theminto a space

16 where they can actually say, do you want a

17 refill, you know, and it's not all of that

18 noise, all of that white noise going on all the

19 tinme.
20 And secondly, our techs that we have
21 in Athens right now, actually techs are doing

22 this job, and what they're doing is it's taking

23  their tech function away fromthem because

Freedom Court Reporting, Inc 877-373-3660
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they're not helping in the pharmacy. They're
not doing anything that a tech would normally do
In a retail setting. They are just nmaki ng phone
calls and we're not using themin tech functions
but we are required to have themin that
function. W have a pharnaci st overseeing them
and the pharmacist is just sitting out there
doi ng absol utely not hi ng.

M5. MACI NTOSH: Yes, we are currently
strictly follow ng pharnmaci st-to-tech rati os.

DR MARTIN. So --

MR, JACKSON: And then the last thing

is -- well, | didn't nention it but in

Bi rm ngham we have a | ot l[arger pool to draw

fromthan we do from-- in Athens, Al abansa.
There is a -- wth people that have experience
with, you know, if you -- if you say you were

going to hire for a call center in Athens,
Al abama, you know, we m ght go through 50 people
to get four good. | nean, we have a | arger pool
to pull from

DR. MARTIN. So see if I've got this

right. You won't have any -- in the Birm ngham

Freedom Court Reporting, Inc 877-373-3660
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1 location, you wll not have any pharnaci sts on

2 site and you will not have any pharmacy

3 technicians on site.

4 M5. MACI NTOSH: Yes, that's correct.

5 DR. MARTIN. Okay. So the question

6 you're asking us is, if |I'munderstandi ng you

7 right, does the act of placing a call to a

8 patient constitute a function that would require

9 you to have a pharmacy services permt for that

10 | ocation?

11 MR, JACKSON: That's exactly right.
12 M5. LARREMORE: That's correct.

13 MR WARD: Well, wait a mnute. Are

14 people going to be able to call the call center?
15 M5. MACI NTOSH: Their calls would cone
16 to the pharmacy in Athens.

17 MR. WARD: So they dial the call

18  center nunber and it goes straight to Athens.

19 M5. MACINTOSH: It is a |inked

20 tel ephonic system

21 MR WARD: | know but so no one at the
22 call center would be answering the phone for

23 people who call in.
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M5. MACI NTOSH: That's correct.

DR. MARTIN. M. Bunch?

MR. BUNCH. No questions.

DR. MARTIN. M. MConaghy?

MR, MCCONAGHY: |'mnot sure they need
a license to do what they're tal king about
doi ng. Wat has happened in the past is other
functions were going on and faxes were comng in
and then getting transmtted to the pharnacy but
for what you're doing, I'm--

MR. JACKSON:. That was our
understanding also that it was not a pharmacy
function but we want to cone here and nake that
clear before we do it. | nean, it's -- you
know, it's kind of scary to just go out there
and say, well, you shouldn't have done it. W
want to find out is it okay that we do that.

DR. MARTIN. W appreciate you doing
that, you know.

MR WARD: What's it going to be
called? What's the call center going to be
cal | ed?

MR JACKSON: We'll just call it the
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Call Center.

M5. MACI NTOSH: The Custoner Care

Cent er.

MR. WARD: (Ckay. Because you've got

to be careful because if you have a nane that

I npli es a pharmacy then you --

MR. JACKSON:  Ri ght .

MR. WARD: Ckay. So Custoner Call

Center, that's it?

M5. MACI NTOSH: It's PRX Custoner Care

Cent er.

DR. MARTIN:. | have a question about

PH . So when the -- when the call

solicit the refill, the person placing the call

doesn't know the nane of the drug.

MR. JACKSON:  Ri ght .

DR. MARTIN. Okay. And the person

pl aci ng the call doesn't know the nane of the

doct or ?

MR, JACKSON: Yes, they know the nane

of the doctor.

M5. MACI NTOSH: We would like to give

them the doctor's i nfornmation.

goes out to
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DR. MARTIN. So from your
under standing, is the nane of the doctor
consi dered PHI ?

M5. MACI NTOSH. It does not present
any specific diagnosis to the caller.

MR, JACKSON: The caller has to know
what that doctor prescribed that for. | nean,
If the doctor -- if the patient has five doctors
and we don't tell them which doctor we're
cal ling about --

DR MARTIN.  Sure.

MR JACKSON: -- then we can say your
prescription nunber.

DR. MARTIN:. | guess the question
that, you know, and it may be -- this confusion
may be on ny part that | was under the
I npression that if you associated a patient's
name and a doctor, that that constitutes PHI.

M5. LARREMORE: It was -- it's our
understanding that if no actual health
Information is transmtted, and for exanple, if
the patient responds, well, what prescription

are you tal king about.
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DR, MARTI N:.  Yeah.

M5. LARREMORE: That call will be
directly transferred to the Athens pharnmacy --

DR. MARTIN. Yeah, that nakes sense.

M5. LARREMORE: -- because that wll
be -- any information available to the call
center personnel because we don't want themto
accidentally disclose anything --

DR MARTIN.  Sure.

M5. LARREMORE: -- or have any
I nformation that they're not supposed to have.

DR. MARTIN:.  Sure.

M5. LARREMORE: And actually M. Noah
Is our I'T person who is going to be overseeing
the systemthat will allow the capability to
limt the information available to the call
center personnel and he -- he would be happy to
answer any questions we have as to how t hat
woul d work but we can by using | og-ins personal
to each call center enployee really restrict the
information with their access so that it's only
the criteria we nentioned.

DR MARTIN. Well, you may -- you nmay
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want to go back and just, you know,

doubl e-confirmthat the nane -- having the nane

of the physician does not constitute PH but | et

nme -- any other questions from board nenbers at
this point?

MR, MCCONAGHY: | think we may have
sone folks in the audi ence who have sone
experience with that --

DR. MARTIN. Ckay, yeah.

MR. MCCONAGHY: -- PHI.

DR. MARTIN. Well, let's -- we'll do
that in just a second. Let nme just see if
anyt hing el se here, M. Bunch?

MR. BUNCH. |'m good.

DR MARTIN. Fromyou guys?

M5. MACINTOSH: If it is determ ned
that we cannot give the doctor's nane to the
call center personnel --

DR. MARTIN. Yeah, yeah.

M5. MACINTOSH. -- is it okay to do
the patient's nane, date of birth, and address
and of course tel ephone nunber too?

DR MARTIN: | think ultimtely
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what ever your business nodel is, whatever you
deci de you need to do to nake that work, you
know, you've got to identify if you' re dealing
with PH or not and if you are, how you're going
to deal with it.

M5. MACI NTOSH:  Ckay.

DR. MARTIN. kay. | see one hand.
Loui se, did you have a question?

M5. JONES: | do. Yes, ny question is
when the call center enployee contacts the
patient, understanding that the call center
enpl oyee doesn't have the prescription
I nformation, they just have the prescriber's
name, |'mwondering and |'m not sure of the
answer to this, I'd have to go and check, but if
|"'mthe patient that's getting called, it would
seemnatural to nme if | got a call from soneone
that said, Ms. Jones, we're looking to refill
your Bextra or whatever it is you're refilling
or we're looking to refill the prescription you
got fromDr. Smith, |'mgoing to say, oh, you
mean ny Bextra? O I'mgoing to tell you and

try to confirmthat's what it is you're calling
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1 me about, so does that constitute PH ?

2 MR. JACKSON: No, because they
3 informed you. It only is PH if you tell them
4 If they tell you -- if you tell ne you had a

5 condition, multiple sclerosis, that is not PHI

6 because you volunteered that information.

7 DR. MARTIN. That's true.

8 MR JACKSON: If | ask you your health
9 condition -- I'"'msorry, | don't nean to take --
10 MR WARD: Well, really they're

11 volunteering it.
12 MR. JACKSON: | know but that is it.
13 PH is sonething that it's your private but once

14 you tell nme, it's no | onger private.

15 MR. WARD: Yeah.

16 MR JACKSON: If you cone into ny

17 store and say, | have an erection disorder, |
18 did not ask you that. You told ne that. It's

19  not private health information. You've asked ne

20 what you can do, | nean, it's -- that's the

21 difference. |It's where the question cones from
22 that determnes PH; is that correct?

23 DR. MARTIN. That's ny understandi ng.
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MR WARD: |'mnot sure --

M5. JONES: | guess | understand that.
| think where |"'mcomng fromis and | don't --
| don't know that it's an issue or not. [|I'm
just trying to think it through that if a
patient is getting called by soneone
representing their pharmacy, they're maki ng an
assunption that they're speaking wth soneone at
t he pharmacy and they would feel nore
confortabl e discussing their nedicines and their
di sease states or whatever with that person on
t he phone before that person could even cut them
off and say, let ne transfer you to a
phar maci st, which I would assune woul d be your
next step. |I'mjust trying to think that
through of is that a situation you want to
create.

MR. JACKSON: Well, that's the sane
thing that happens every day in a retail
pharmacy. Wen you have a technician take a
prescription to the register toring it up and
t hey ask do you want to speak to the pharnacist.

Ri ght then, that technician has to because of
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policy and procedures say, | can't answer that
question. You need to speak to a pharnmaci st.

M5. JONES: Right, but they're a
t echni ci an.

MR JACKSON: Well, they are, but it's
t he sanme --

M5. JONES: They're regul ated and
they're |licensed by soneone who can | ook back on
t hem because if sonmeone in this call center does
sonet hi ng under the guise of this pharmacy, this
State board woul d have no recourse on that
person. They woul d have a recourse on the
pharmacy permt but you're not having |licensed
professionals in that call center.

DR. MARTIN. Ckay. W need to nove
on. | do want to just nmke one ot her comment
that you may want and you nay have al ready
t hought about this, that at the tine the call is
pl aced, if the person placing the call

encounters sonme other condition of a patient,

let's say that they call and say, | see,
Ms. Smith, it may be tinme for a refill and
Ms. Smth says, oh, no, | have at least a half a
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tube left, you' ve got a conpliance issue and |I'm
assum ng you're building into that process sone
way to feed that back to the provider and say --

M5. MACI NTOSH: Yes, we currently do
that so that if a technician is calling and
we' ve experienced that they still have cream
|l eft, they imediately transfer themto the
pharmaci st so that we can talk to them about how
to use the nedication.

MR WARD: Are the calls recorded?

M5. MACI NTOSH:  Yes.

MR. WARD: How | ong do you keep thenf

MR. NOAH. A year.

MR WARD: Good. And do -- is
I nformati on when you first fill a script at your
pharmacy, is information given to the patient
that they may be call ed by soneone fromthe call
center so they kind of have a heads up that they
may be getting a call; is that right?

M5. MACI NTOSH: Yes, that is part of
the information provided in our plan when we
have the call center that a representative wll

call themto see if they desire a refill.

Freedom Court Reporting, Inc 877-373-3660



Board M eeting 031914 36

1 DR. MARTIN. Good. Thank you very

2 much. Any other questions from board nenbers?

3 MR. DARBY: No.
4 DR. MARTIN. Ckay. |It's customary in
S a situation like this that we wll hear the

6 material, we take it under advisenent, and we
7 informyou of the Board's decision in a short
8 period of tinme. Thank you very nuch for being

9  here today.

10 M5. MACI NTOSH: Thank you very nuch.
11 M5. LARREMORE: Thank you.
12 DR. MARTIN:. Let's nobve next to the

13 treasurer's report, M. MConaghy.

14 MR, MCCONAGHY: Gkay. As of the end
15  of February, as y'all may or may not know, we

16 kind of run on a two-year cycle where we have

17 nore incone on one year than we do the other and
18 this is the year that we don't have as nuch

19 incone so as of the -- this nonth, we actually
20 started subtracting out of probably what other
21 fol ks would consi der reserves but they're not

22 reserves here, they're just revenues that cone

23 in ahead of tine and you start spendi ng down on
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1 them So we actually started tapping in to what
2 would otherwi se be reserves and that w |l

3 continue to go down until we have a new

4 registration cycle and that will go back up.

5 But David, we've got enough in there to get

6 there so.

7 MR. DARBY: | just want to be sure ny

8 check doesn't bounce.

9 MR. MCCONAGHY: Those negatives are
10 good and we'll still have a positive balance in
11 the checki ng account when the -- the new cycle
12 begins, soit's -- | don't see anything

13  extraordinarily different on there other than
14 regul ar expenses. There's not a whole |ot of
15 revenues left to conme in this year, so that's
16 why we're going down on the expenses and we

17 will -- we will show probably sonmewhere around
18 $100,000 loss for the rest of the time until

19  Cctober and the renewals start but there's

20 enough in there to cover that.

21 DR. MARTIN. So board nenbers, you've
22 had an opportunity to review the treasurer's

23  report prior to this neeting in your Dropbox and
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1  you've heard M. MConaghy's comments. Do you
2 have any questions for M. MConaghy related to
3 the report?
4 MR. DARBY: No.
5 DR. MARTIN. Do |I have a notion to
6 receive the treasurer's report?
7 MR. BUNCH. 1'll make a notion that we

8 do approve the treasurer's report.

9 DR. MARTI N.  Second.

10 MR. DARBY: Second.

11 DR. MARTIN. Al those in favor?
12 MR MCCONAGHY: Aye.

13 MR. DARBY: Aye.

14 MR, BUNCH: Aye.

15 DR. MARTIN.  Any opposed?

16 (No response.)

17 DR. MARTIN. Thank you very nuch.

18 Wl |l ness report, Mtzi.
19 M5. ELLENBURG Ckay. This is per

200 Dr. Mchael Garver, program adm nistrator for

21 the Board of Pharmacy Well ness Conmttee. There

22 are currently 130 people in the screening

23 programw th signed contracts orders. This
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1 nunber includes any individuals on a diagnostic
2  qnonitoring contract but does not include any of
3 the professionals listed bel ow.

4 Current work, there are two

5 pharmacists in treatnent, two pharmaci sts in

6 hal fway house, two pharmacists waiting a period
7 of tinme to be reeval uated before comng to the

8 Board, four other pharnacists who need sone sort
9 of disposition and the staff is aware of those.
10 There are zero techs in treatnent.

11 There are eight techs who need di sposition of

12 sone sort. The staff is aware and is working to
13 bring this to a resolution for each case. There
14 are two students in treatnment. Al of these

15 individuals who are in treatnent or in

16 eval uation or undecided are presently out of the
17 workplace and without |icense and there's 68

18 individuals in facility-driven aftercare.

19 DR. MARTIN. Any questions about the
200 Wl |l ness report? Seeing none, thank you very

21 nmuch, Mtzi. Let Dr. Garver know we appreciate
22 himsubmtting that report al so.

23 At this tine, we need to reviewthe
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1  mnutes and nove for correction/approval of the
2 mnutes fromthe February neeting. You will see
3 those on your agenda. | believe you have a
4 printed copy of the agenda in front of you.
5 at this tinme, we'll entertain notions related to

6 the mnutes fromthe February neeting.

7 MR. DARBY: | nove we approve the

8 Board mnutes fromthe February 19, 2014, board

9 neeting.

10 MR. BUNCH: | second that.

11 DR. MARTIN. Al those in favor?
12 MR MCCONAGHY: Aye.

13 MR. DARBY: Aye.

14 MR, BUNCH: Aye.

15 MR. DARBY: | nove we approve the

16 m nutes of the February 19, 2014, board work

17 sessi on.

18 MR. BUNCH: Second.

19 DR. MARTIN. W have a notion. W

20 have a second. All those in favor?

21 MR, MCCONAGHY: Aye.
22 MR. DARBY: Aye.
23 MR, BUNCH: Aye.
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1 VR. DARBY:

2 mnutes of the February 19, 2014,

3 VR, BUNCH:

4 DR MARTI N:

S have a second. Al

6 MR. MCCONAGHY: Aye.

7 MR. DARBY: Aye.

8 MR, BUNCH:. Aye.

9 DR. MARTIN. Please let the record

10 show that all
11 nmenbers present. M.
12 MR, BURKS:

13 enforcenent
14 February of 2014,
15 conpl et ed,;

16 224 total.

17 nmonth of February and ten conplaints were

18 conpleted in the nonth of February and that's

19 all | have. |

20 sessi on.

21 DR. MARTIN:. Any question at this tine
22 for M. Burks?
23 (No response.)

Second.

those in favor?

t he votes were unani nous of those
Bur ks.

Yes,
report for
there were 92 inspections
from January 1 through February 28,

We received 15 conplaints in the

do have seven cases for

nove we have approve the

I ntervi ew.

W have a notion. W

the nmonthly

March -- | nean for

executive
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1 DR. MARTIN. Hearing none, we'll nove
2 to the secretary's report. Mtzi.

3 M5. ELLENBURG The first thing |I have
4 was brought fromlast year and Mark Conradi was
S the one that wanted to discuss it. It's

6 called -- it's from NABP called Verified

7 Pharmacy Program update and since he's not here,
8 | didn't knowif you wanted to table it or

9 discuss it.

10 DR. MARTIN. Was it informational or
11 sonet hi ng we needed to take action on?

12 M5. ELLENBURG It was sonething that
13 he wanted the Board to discuss to possibly take
14 action on.

15 DR. MARTIN. | believe we'll need to
16 defer on that unless there are any board nenbers

17 who are prepared to speak to that today.

18 MR MCCONAGHY: | don't know what it
19 was.
20 DR. MARTI N: Do we need a notion for

21 deferral ?
22 MR. WARD: No.
23 DR. MARTIN. We'll just -- we wll
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1 defer on that and you have a second item |

2 pelieve.

3 M5. ELLENBURG  Yes, sir, it was just

4 an update that |'ve started the pharmacy audit.

5 W randomly chose 506 techs. W' ve gotten

6 approximately a third back and so far |'ve had

7 at least ten consents for not doing their CE

8 DR. MARTIN. Wuld you repeat that

9 Jlast piece? | got the one-third have cone back
10 and what was the other part?

11 M5. ELLENBURG | have approxi mately
12 ten consents.

13 DR. MARTIN. Okay. And you nmay want
14 to explain to the people who are |istening what
15 it nmeans when sonebody gets a consent.

16 M5. ELLENBURG Well, if they're not
17 conpliant with their CE as per the rule, they're
18 given two options. They can sign a consent

19 attesting that they did not conplete the hours
200 as required by rule and then they're given the
21 option of either doubling the deficient hours or
22 paying a nonetary fine for each deficient hour
23 or their second option is to have an
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adm ni strative hearing before the Board.

DR. MARTIN. So you've got about third
back out of 500, so 150 and out of those you're
runni ng about ten consents, so ten out of 150,
| think that's better than past. Wuld you say
that's better than it's been in the past?

M5. ELLENBURG Well, it has been but
we were not really issuing consents at the tine.
W were just letting them doubl e.

DR. MARTIN. Yes, okay. Good.

Any questions for Mtzi related to the
secretary's report?

(No response.)

DR. MARTIN. Seeing none, we'll nove
forward to director of professional affairs,
Susan.

M5. ALVERSON. W' ve been doi ng
I nspections. | would |like to make the comrent
that it takes a lot longer to do a sterile
products and a nonsterile product conpoundi ng
I nspection. |t usually takes about a half a day
to do one of those, so | know that inpacts the

nunber of inspections that get done.
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1 | do want to nention the data system
2 Qur contract should be up the end of April and |
3 spoke to LS and they just assuned we were goi ng
4 toroll over this year's contract and we would

5 want the exact sane contract for the upcom ng

6 year and as | understood, we purchased a

7 contract with a lot of projects init and a | ot
8 of tasks init, kind of the Cadillac of the

9 options that we could possibly get because we

10 thought there would be so nuch that we would

11 have to inplenent with a new system and so |

12 think that we really should | ook at do we want
13 that sanme contract, do we want to spend t hat

14 same anount of noney.

15 So when we got the original contract,
16 we had nine projects. W're at the end of the
17 year and we still have seven of those projects
18 left to go. Now, the conpany has agreed to give
19 us those seven projects in the upconm ng year but
200 at the rate they nove, at the rate they can

21 inplenent those projects, | don't see that we're
22 going to need nine projects on top of the seven

23 that we have com ng when we were only -- they
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were only able to inplenment two projects during
this whol e past year.

In addition to that, there is sone
wor k that we have been prom sed and | prepared a
sheet which I can send to all of you that | sent
to GS saying, it is ny understanding that you
still owe us work on the three or four various
Itenrs and on top of that, you still owe us seven
projects. W' ve been assi gned new peopl e now,
so we're breaking in a new technician and |'ve
got a brand new person who is ny contact and he
wasn't sure that | was right about the
information that | sent them | know |I'mright
about the information | sent them because we've
di scussed it over and over. So right now I'm
not anticipating that being a fight but if we
get to that point, there will be a discussion
about what is due us.

And 1'd like to publicly thank the
Board for getting people here to make sure that
we did get what we -- what was deserved and
things did get corrected. |'d also like it on

the record that Joe did a good job in
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1 communicating wth the conpany and phrasi ng

2 things in such a way that we did get what was

3 due us in that process.

4 MR, MCCONAGHY: Do you know what the
5 difference is between contract prices?

6 M5. ALVERSON: No, | don't and I've --
7 1 would like to have Joe send thema letter and
8 ask for an explanation of what the various

9 options are that the Board could ook at it and
10 make a deci si on.

11 MR. BUNCH:. Well, all those that

12 projects that we started out wth, those nine,

13 we paid for those -- we paid for those?

14 M5. ALVERSON:. We've paid for nine --
15 right.

16 MR. BUNCH: And we've got two that's

17 conpl et ed.

18 M5. ALVERSON. Correct.

19 MR. BUNCH. Ckay. So if we decide we
200 don't want to pursue sone of those options

21 there, can we get credited for that?

22 M5. ALVERSON. W have until the end

23 of April to identify what the seven projects are
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that we want. |'ve prepared a |ist of what |
see as seven that | think would be inportant and
| wll send that to you this week and to Mt zi
and Henry that everybody can | ook at it and we

can all have input on what the projects are that

we want .

The process with this conpany is
you're assigned a project every -- let's say
every six weeks. |If you don't use that project

I n that six-week period, you forfeit that
project, it's just gone. But we had so nuch
difficulty in just getting the system
I npl enmented that when the two people cane from
the head office, they agreed that they woul d
reinstate all of the projects that we had
forfeited because it's not that we didn't submt
projects, it's that they couldn't get the system
up and working to begin to inplenent those
projects, so that's why we have the seven
back.

MR. BUNCH. Are you getting better
cooperation with them now, Susan, since we had

t he neeting?
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1 M5. ALVERSON: | sure do. |

2 definitely do.

3 DR. MARTIN. Any questions for Susan?
4 MR, MCCONAGHY: No.

5 DR. MARTIN. Do we have any action

6 itens out of your report we need to take care of

7 or we just listened to what you told us and keep
8 that in mnd as we nove forward.

9 M5. ALVERSON. About the data systenf
10 DR. MARTIN.  Anyt hing you need for

11 this Board to do?

12 M5. ALVERSON: Yes, | would like to
13 get that -- have Joe request a |list of what the
14 various contracts | ook Iike and then I woul d

15 Jlike the Board and the adm nistrators in the

16 office to decide what contract we want.

17 DR. MARTIN. Okay. And the best

18  person to nmake that contact with Joe, is that

19 going to be you, Susan?

20 M5. ALVERSON: |'Il call Joe today or
21 emai| Joe today.

22 DR. MARTIN. Okay. And then you'll

23 keep us infornmed of the steps we need to take?
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IVS.
DR.

much.

IVB.
DR.
report. M. Ward.
MR.
executive session.
DR.

guestions for

MR. DARBY: No.

MR, BUNCH: Not any.

MR. WARD: Not any that you can ask
publicly.

MR. BUNCH: No.

MR. WARD: That goes for M. Bates as
well. |'"mnot answering any -- | have a

di scretion on what public questions |I ask but |
do want to talk to you before you go.
MR.
MR.
ask but you m ght not answer.

VR.

ALVERSON: | nost certainly wil.
MARTI N:.  Ckay. Thank you very

ALVERSON:  Ckay.
MARTI N:  Appreciate it. Nice

WARD: Not hi ng except for

MARTI N:. Ckay. Board nenbers, any
M. Ward today?

BATES: Yes, sSir.

BUNCH. Sone questions you could

WARD: Right, you can ask. |
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don't have to answer.

DR. MARTIN. Just plead the Fifth.

We have an itemlisted under old
busi ness that Mark was prepared to speak to.
| "' m not exactly sure what that was. Board
menbers, do y'all know what Mark had in mnd
t here?

MR. DARBY: | think he just said the
mai |l order rule was in the process and ready to
go.

DR. MARTIN. OCh, that is on there,
yeah. So we did get the nost recent copy, kind
of give you a little bit of background, the nmail
order rule was read. The hearing has been hel d,
coments have been received. The comments have
been eval uated. There has been an update in the
proposed wordi ng --

MR. WARD: Based on the comments.

DR. MARTIN:. -- based on the comments
that were received during the comment period and
for those of you who took the tine to read the
proposal and also to coment, we appreciate

that. That's exactly how the process is
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I ntended to work and we believe we have a -- we
now have a good rule to go forward w th.

Do we need to take any action on that
t oday ot her than acknow edge in the neeting that
It's ready to nove forward?

M5. ELLENBURG Don't they have to
vote to submt as is?

MR. WARD: Yeah, as anended.

DR. MARTIN. Then we will entertain --
the Chair will entertain a notion to receive the
proposed rul e change as it has been anended.

MR BUNCH: 1'll make a notion that we
do exactly what you just said.

DR. MARTIN. Do we have a second?

MR. DARBY: |'Ill second it.

DR. MARTIN: Any further discussion on
that itenf

MR. DARBY: Do we need to read into
the record what the change is?

MR. WARD: Yeah, we probably do.

DR. MARTIN. And for the record,
there -- I'"'mgoing to read the initial changes

and I'mgoing to read the nost recent changes
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1 that were made as results of the comments and

2 testinony that was received earlier and |'1|

3 provide a copy of this for you, Sheri, in your
4 m nutes.

5 So we're tal ki ng about 680-X-2-.07,

6 mail order prescriptions. Under section nunber
7 four, it is now phrased conditions of

8 registration. "As conditions of receiving a

9 permt, the Nonresident Pharmacy or a renewal if
10 applicable, nust conply with the follow ng:"

11 And it goes forward after that to |ist several
12 so the additional verbiage there was or a

13 renewal -- or a renewal if applicable. | hope
14 that was clear.

15 Al'so in the sane section under section
16 four part F the new verbiage -- the verbiage

17 that was initially changed, let ne say it that
18 way so the record is clear, the initial change
19 in verbiage was F, "Designate a supervising

20 pharmaci st who shall be |icensed by the Al abama
21 State Board of Pharmacy. The supervi sing

22 pharmaci st shall be responsible for ensuring

23  that the holder of the permt referenced herein
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1 conplies with the requirenents of this rule and
2 all applicable statutory provisions and rules.”
3 The portion that has been nost

4 recently added as a result of the comments and
5 testinony received states, "If there is a change
6 of the designated Supervising Pharmacist, the

7 permt holder shall notify the Board by filing
8 the 'Notice of Change of Supervising Pharmaci st
9 formprovided by the Board. |If the permt

10 holder is unable to naintain a designated

11 supervi sing pharnmacist, the permt hol der shall
12 notify the Board within ten (10) days with an

13 action plan to designate another pharnacist as
14 supervising pharmacist. A permt holder wthout
15 a designated supervising pharnmaci st after the

16 ninety (90) day action plan has expired may

17 contact the Board for additional tine."

18 Do we need a notion to adopt?
19 MR. WARD:  Uh- huh.
20 DR. MARTIN. You've heard the changes

21 to the mail order prescription rule. Do you
22 have any -- | guess to begin with, let's see if

23 we have a notion to adopt.
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MR. DARBY: W already had a notion,
didn't we?

MR. BUNCH: We had a notion.

MR. DARBY: Yeah, we had a notion and
a second.

DR. MARTIN. And we had a second and
we're in discussion. Do we have any questions
or other comments about -- about the rule change
fromthe Board nenbers?

MR. MCCONAGHY: No.

MR, BUNCH: No.

DR. MARTIN. Do you have any? Ckay.

Then we'll vote. Al those in favor, please say
aye.

MR. DARBY: Aye.

MR MCCONAGHY: Aye.

MR. BUNCH: Aye.

DR. MARTIN.  Any opposed?
(No response.)
DR. MARTIN. Please let the record
show no one is opposed and all nenbers voted
aye. Thank you very much. Thank you for that

catch, David. | mssed that on the agenda.
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Under new busi ness, we have at | east
one topic under new business | know of. Board
menbers, do we have any -- any others that we
need to bring up?

MR, MCCONAGHY: None here.

MR. BUNCH: No.

DR. MARTIN. | understand a notion was
about to be entered related to the executive
secretary's position.

MR. BUNCH: Yes, | nmake a notion that
we hire or nove Susan Alverson into the position
of secretary of the Board -- of the State Board
of Pharnmacy of Al abanma.

DR. MARTIN. We have a notion for
Susan Alverson -- to extend the offer to Susan
Al verson to becone the executive secretary of
the Board. 1Is there a second?

MR. DARBY: | second it.

DR. MARTIN. Any di scussion from board
menbers or additional comments?

(No response.)
DR. MARTIN. Al those in favor?

Let's -- let's do a voice vote on this one.

Freedom Court Reporting, Inc 877-373-3660



Board Meeting 031914 57

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

M. MConaghy?
MR, MCCONAGHY: Aye.
DR. MARTIN. M. Darby?
MR. DARBY: Aye.
DR. MARTIN. M. Bunch.
MR. BUNCH: Aye.

DR. MARTIN. | vote aye. All present
vote aye.

Congratul ati ons, Susan, and | guess
you'll be letting us know pretty soon if that's

a position you would Ii ke to accept.

M5. ALVERSON. |s this soon enough?

DR. MARTIN. Soon enough. That's it.

Any ot her new busi ness that needs to
cone before the Board today? Yes, Susan.

M5. ALVERSON:.  You probably don't know
but the FDA sent a letter to every board of
phar macy asking that every board of pharmacy
send two representatives to Washi ngton and they
were going to tell us what the new regul ati ons
nmean, the new regul ati ons about conpoundi ng
phar macy and about outsourcing facilities and

how t hey were going to interpret the |egislation
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that was passed this last fall.

So Dan McConaghy and | are catching a
flight later today and we'll be at a neeting
with the FDA for Thursday and Friday. Because
we want to be sure that the conpoundi ng
pharmaci sts in the State have a chance to hear
what ever we heard and have a chance to ask
questions, |'ve set up a neeting for April 2,
which is a Wednesday, at one o'clock here in
this room You can see there aren't that nany
chairs in this room so |I'masking that we have
j ust conpoundi ng pharnaci sts or people who
really have an interest or a buy-in with
conpoundi ng pharnmacy to attend.

So if you know sonebody or you are
soneone in that category, if you could please
call Terry, who is one of our staff and the
nunber is (205) 981-4184 just so we can get a
head count and if we have too many people, we'l]l
have to find another place to hold that
nmeeting -- hold that neeting and we will publish
everything that we find out and answer as nany

guestions as we can and put those on our
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websi t e.

Now, you may or may not know that part
of this new legislation requires that the FDA is
goi ng to prepare a nenorandum of under st andi ng
they're calling it and they're saying every
state wll have to sign this nenorandum of
understanding. It sounds as though, and | don't
know what Dan's inpression is, but it sounds as
t hough this isn't going to be a negoti at ed
contract. It's going to be this is what we're
offering, you can take it or |eave it.

But if the State board does not sign
t he nmenorandum of understandi ng, the FDA says
that they're going to wthdraw all exenptions
from conpounders and those exenptions incl ude
that if you nake a conpound, the FDA coul d
require you to file a new drug application
because it's a new drug for any conpound t hat
you nake because their perspective is if you mXx
two things together, it's sonmething new and so
that is one of the exenptions.

One of the other exenptions is

| abel i ng, not just a | abel on the package but
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1 that you would have to create a package insert

2 with all of that data that cones on the package
3 insert, so those are just two of them

4 The third one is that you can function
5 under 795 or 797. They say they could w thdraw
6 that exenption from pharnmaci es and nake

7 pharmaci es function under Good Manufacturing

8 Practices, which is the sane set of standards

9 that Eli Lilly and AstraZeneca and the |arge

10 manufacturers have to function under and if they
11 withdrew those three exenptions, | don't think
12 anybody could function. So it's a little bit

13 like having a gun to our heads, at least that's
14 ny perspective, but we haven't been there yet

15 and it may not -- | may be a pessimst. But

16 anyway, so that's why we're going and that's the

17 informati on we hope to bring back.

18 MR. BATES: Did you say 1:00 p.m?

19 M5. ALVERSON. 1:00 p.m, April 2.

20 MR. BATES:. kay.

21 M5. ALVERSON: So if you are planning

22 on being or sending a representative, if you

23  could either give ne your nane today and your
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emai | before you |eave or call Terry so we've
got a head count and we know if we've got the
ri ght nunber of chairs here or not. Any other
guestions?

DR. MARTIN. Thank you, Susan. |
anxiously await your report fromthe -- the
report fromyou and Dan. W appreciate y'all
goi ng, taking your tine to do that. Dan.

MR. MCCONAGHY: The only thing | was

t hi nki ng, Susan, we may want to add is a | ot of

peopl e's concept of what conpounding is in this.

When we tal k about sterile conpounding in
particular, a | ot of people don't think about
the hospitals and other sites that are doing
sone things that have never been considered in
t he conmpoundi ng real mbefore. It |Iooks to ne
li ke what |'ve | ooked over is that they're
including a lot of the sites that you don't
traditionally think of as being a conpoundi ng
Site.

DR. MARTIN. Okay. Thank you. One

other thing, if you didn't get that phone nunber

t hat Susan gave out earlier, you can call the
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1 Board office and there wll be a series of

2 nunbers that you can press and if you'll press
3 the nunber for IT, that nunber will -- that cal
4 wll also go to Terry.

5 Loui se, did you have a comment ?

6 M5. JONES: Well, just a note. | just

7 want to make the crowd and the Board aware, APA,
8 in accordance with the Practice Act, is in the
9 process of collecting nomnations for the State
10 board chain position. Those nom nations are due
11 to nme by March 31st. To date, we have received
12 six nom nations. W received seven but one has
13 declined because she didn't neet the

14 requirenents, so we've got six as of now and so
15 | can accept those until March 31st.

16 DR. MARTIN. Thank you very nuch. |
17 hope everybody heard that and you will think of
18  soneone out there who would be a good board

19  nmenber and is interested and wll get those

20 npanes and nomi nation fornms to APA

21 MR. MCCONAGHY: |Is there any restrain
22 on who can nmeke the nom nation?

23 M5. JONES: No, not for this position.
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1 This position says individuals or businesses, so
2 it can be anyone.

3 DR. MARTIN. Okay. Any other new

4 busi ness?

5 | have one remark to make and we

6 couldn't do it as new business but |'mjust

7 going to call it a remark that we've been now

8 how many -- how many nonths since we've had an

9 executive secretary, have you been counting?

10 M5. ELLENBURG  (Shakes head.)

11 DR. MARTIN. For those of you who are
12 here this norning in the audi ence and perhaps

13 you attend regularly and perhaps you've had an
14 occasion to deal with the Board during that

15 period, you know Mtzi Ellenburg has done an

16 incredible job of really carrying all of her

17 former responsibilities and the responsibilities
18  of the executive secretary. So on behalf of the
19 Board and particularly for the record, 1'd |like
200 to just say how nuch we appreciate you doi ng

21 that and I'd invite the Board nenbers and those
22 in the audience to join ne in a round of

23 applause for Mtzi and the job she's done.
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(Appl ause.)
MR BATES: M. Chairman.

DR. MARTIN:. M. Bates.

MR. BATES:. | don't know whet her
you're -- would be interested in this or not.
You all nmay be aware that there's been an awf ul
| ot of legislative activity this week of an
amendnent to the RCODbill. If you care to, |
woul d be happy to give you all a report of
what's going on there. There's sone very
significant changes that are going on with
regard to that bill.

DR. MARTIN. Wbuld the Board like to
hear this or would you like to hear it after the
neeting or how would you like it?

MR. BUNCH. How are we runni ng on
ti me?

DR. MARTIN. Say agai n.

MR. BUNCH. How are we runni ng on
time?

DR. MARTIN:. Can we -- Roger, can we
ask the Board nenbers to contact you for that

i nfornmati on?
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1 MR, BATES:. Sure, absolutely.
2 DR. MARTIN. W appreciate you --
3 MR. BATES: It's Senate bill 459 if

4 you just want to wite that down.

5 DR MARTIN. Ckay. So we appreciate
6 you naking yourself avail able and for that

7 information and it's an inportant bill that

8 we've been watching along with sone other bills
9 as the legislature is getting close to finishing
10 up, you know just about anything can happen

11 during those final days and you' ve got to --

12 you've got to run the race all the way to the
13 end. Thank you for that.

14 W will be going into executive

15 session and let ne tell you a little bit about
16 what that neans. W'I| be dealing with sone

17 topics in executive session that are -- deal

18 wth issues that don't need to be dealt with in

19 an open session and I'mgoing to read a renark

200 in just a mnute that gives you the specific

21 | anguage of what we're doing and why we're doing
22 that.

23 So et me just go ahead and |I' m going
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to read this and then I'"'mgoing to ask for a
notion fromone of the Board nenbers and a
second and |I'll give additional instructions
after that.

At this tinme, | wll entertain a
notion for the Board to go into executive
session for the purpose of discussing the
qgual i fications and conpetency of those regul ated
by the Board. The executive session will begin
at 10:45 and we'll conme out of executive session
at 11:10 and the -- when the Board returns to
Its public neeting, as we're in now, we w||
only vote on matters di scussed during the
executive session and then we will adjourn. Do
we have a notion to that effect?

MR. BUNCH:. | nake a notion we retire
to executive session.

MR. WARD: Your notion adopts what Tim
just said? Oh, you made the notion, |'msorry.

DR. MARTIN. Yeah, | was -- as the
Chair | was -- | was saying that | would
entertain such a notion and | understand that

you're now sayi ng you woul d nmake that notion.
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MR. BUNCH: You are correct, sir.

DR. MARTIN. Do we have a second?

MR. DARBY: | second.

DR. MARTIN. W have a notion and a
second. All those in favor?

MR WARD: You can't -- you've got to
do separate votes.

DR. MARTIN. Separate vote so all
of -- we'll do a voice individual vote on this.
M. MConaghy?

MR, MCCONAGHY: Aye.

DR MARTIN. M. Darby?

MR. DARBY: Aye.

DR MARTIN. M. Bunch?

MR. BUNCH: Aye.

DR. MARTIN. | vote aye. And we w ||
go into executive session as nentioned. You are

wel conme to stay and hear what we do after that

but all we'll do is vote on the actions that
we' ve taken in executive session and it -- it
will be information that will make no sense to

you if you stay but you're welcone to if you

want to stay for that.
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Any addi tional business that needs to
come before the Board before we go into
executi ve session?

(No response.)

DR MARTIN. Ckay. We'll be in

executive session until we cone out. Thank you

very much.

(Wher eupon, a recess was taken
begi nning at 10:24 a.m Executive
sessi on began at 10:50 a.m wuntil

11: 14 a. m)

DR. MARTIN:. According TO ny wat ch,
it's now 10 mnutes after 11:00 and we're
prepared to now cone out of executive session
and take action on the recomendati ons before
you and |I'll read these as the nunber and the
reconmended action and ask how you want to treat
that, if you want to accept the action as
recommended or if you want to make changes.

So I'mseeing the first one as 14-008

and 14-009, 14-0023, 14-0029, the reconmmendati on
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1 is no violations. How do you want to proceed?
2 MR. DARBY: | nake a notion we accept
3 the recommendati on.

4 DR. MARTIN. | have a notion to accept
5 the recommendation as submtted. |Is there a

6 second?

7 MR. BUNCH:. Second.

8 DR. MARTIN. All those in favor?

9 MR. DARBY: Aye.

10 MR MCCONAGHY: Aye.

11 MR. BUNCH. Aye.

12 DR. MARTIN. Any opposed?

13 (No response.)

14 DR. MARTIN. The notion carries.

15 |tens 14-0013, 13-0652, the

16 recomrendation is letter of corrective action.
17 How woul d you li ke to proceed?

18 MR. DARBY: | nove we accept the

19  recommendation of the letter of corrective

20 action.

21 DR. MARTIN. W have a notion. Do we
22 have a second?

23 MR. BUNCH: Second.
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DR. MARTIN:. All those in favor?
MR. DARBY: Aye.

3

MCCONAGHY:  Aye.

MR. BUNCH: Aye.

DR. MARTIN. Mbdtion passes.

|tem 13-0573, recomrendati on, no
evi dence to support accusations. How do you
W sh to proceed?

MR. DARBY: | nmke a notion to accept
t he recommendati on of no evidence to support THE
accusati ons.

DR. MARTIN. W have a notion. Do we
have a second?

MR. BUNCH: Second.

DR. MARTIN. W have a notion and a
second. All those in favor, please say aye.

MR. DARBY: Aye.

3

MCCONAGHY:  Aye.
MR. BUNCH:. Aye.
DR. MARTIN. The nption passes.
|tem 13- 0643, recomendati on, accept
per manent surrender. How do you wish to

proceed?
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MR. DARBY: | nake a notion we accept
t he recommendati on of accepting per manent
surrender.

DR. MARTIN. W have a notion. Do we
have a second?

MR. BUNCH. | second.

DR. MARTIN. All those in favor say

aye.

MR. DARBY: Aye.

MR, BUNCH:. Aye.

MR, MCCONAGHY: Aye.

DR. MARTIN. The notion carries.

The Chair will entertain a notion to
adj our n.

MR. BUNCH. | nmake a notion we adjourn

from executive session.

MR, MCCONAGHY: Second.

MR. DARBY: No, the notion is to
adjourn the neeting; isn't that right? W're
al ready out of it is what |'m saying.

MR WARD: Onh, yeah.

DR. MARTIN. Correct.

MR BUNCH: I'Il nmake it a notion to
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1 adjourn.

2 DR. MARTIN. Al those in favor of
3 adjourning at this point, please say aye.
4 MR, BUNCH:. Aye.

S MR, DARBY:. Aye.

6 MR. MCCONAGHY: Aye.

7 DR. MARTIN.  Any opposed?

8 (No response.)

9 DR. MARTIN. W are now adj our ned.
10

11 (Wher eupon, the neeting was adjourned
12 at 11:17 a.m)

13

14

15
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CERTI FI CATE

STATE OF ALABANA
SHELBY COUNTY

|, Sheri G Connelly, RPR, Certified
Court Reporter, hereby certify that the above
and foregoing neeting was taken down by ne in
stenotype and the questions, answers, and
statenents thereto were transcri bed by neans of
conput er-ai ded transcription and that the
foregoing represents a true and correct
transcript of the said hearing.

| further certify that | am neither of
counsel, nor of kin to the parties to the
action, nor aml in anywi se interested in the

result of said cause.

/sl Sheri G Connelly
SHERI G CONNELLY, RPR
ACCR No. 439, Expires 9/30/2014
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