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MR. MCCONAGHY: 1'd like to call this
Novenber 10, 2015, Al abama State Board of
Phar macy neeting to order and we have a quorum
with all nenbers being present. W're going to
do the sane things we did a while ago.

Pl ease stand up and tell us who you
are and who you represent so she can get you
back down or nothing has changed. You could
probably just ditto it, so | don't think anybody
cane in or left during that tinme, so how about
If we just skip that, you can just ditto those
folks in there.

| need a notion to adopt the agenda.

MR. DARBY: | nove we adopt the agenda
as witten.

MS5. YEATMAN: Second.

3

MCCONAGHY: Al in favor?

3

DARBY: Aye.
DR. MARTIN:. Aye.

MB. YEATMAN:  Aye.

MR. BUNCH:. Aye.

MR. MCCONAGHY: The agenda is adopted

and to start with, we're going to go off the
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1 agenda and change it and allow Dr. Garver to go
2 first so he can get about his business.

3 DR. GARVER: Thank you, M. President.
4  CGentlenen, Ms. Yeatnan, thank you very nuch.

S This is the status of the Wl I ness Commttee

6 since the |ast report was submtted in Cctober.
7 There are presently 151 people in our
8 screening programw th signed contracts and

9 orders. This nunber includes any individuals on
10 a diagnostic nonitoring contract but does not

11 include any of the health professionals |isted
12 pbelow. There's one pharmaci st in inpatient

13  treatnent. There is one pharmacist who is still
14 going for an evaluation. He has got extended

15  health problens. He has a hearing scheduled in
16 Decenber and we'l|l be tal ki ng about that going
17 forward with the Board's staff.

18 There's one tech in inpatient

19  treatnent and there are three pharmacy techs who
200 are in the process of having an evaluation. The
21 total nunber of pharmacy health professionals

22 that have been identified for Wellness in 2015

23 is 34. This nunber does not include any
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1 hol dovers from previous years. That includes

2  those that for whatever reasons were not

3 conplete in the year they were identified.

4 Al the individuals who are in

S treatnment or in evaluation or undecided are

6 presently out of the workplace and not

7 practicing. There are still over a dozen others
8 who are working their way through hal fway house,
9 Time Qut for Recovery, or who are in the process
10 of being investigated or schedul ed for hearings

11 and there are presently 82 individuals in the

12 facility-driven aftercare.

13 Any questions?

14 MR, MCCONAGHY: No questions. Thank
15 you.

16 DR. GARVER: Thank you, again. Good

17 to see you. Happy holi days.

18 DR. MARTIN. Sane to you.

19 MR MCCONAGHY: Qur next agenda item
200 is the treasurer's report, Buddy Bunch.

21 MR BUNCH. [|'Il give you ny usual

22 concise and to the point treasurer report that |

23 normally do. W -- you guys have it in your
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1  Dropbox, | think. You've |ooked over it. You
2 can see where we are. Total incone is up above
3 percent of budget, about 11-and-a-half percent.
4 Bl ake says we have noney to pay the bills. |

5 guess the -- how are we on the technician

6 registrations coming in? Is it --

7 DR. ALVERSON. It's really increased
8 Dbecause sone of the pharmaci es have given their
9 technicians a deadline -- you need to be

10 registered by Novenber 1 or else, so it's very
11 much i ncreased.

12 MR. BUNCH. Very good, okay. That's
13 what | was thinking. But again, you have it in
14 your Dropbox. If there's any questions, we'll
15 address those. |If not, M. President, | would
16 ask for a notion to approve the treasurer's

17 report.

18 MR. MCCONAGHY: Do we have a notion?
19 DR. MARTIN. | nove we approve the --
20 or accept, rather, the treasurer's report as

21 subm tted.

22 M5. YEATMAN.  Second.

23 MR, MCCONAGHY: All in favor?
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1 DR MARTI N: Aye.

2 MR. DARBY: Aye.

3 MR, BUNCH: Aye.

4 M5. YEATMAN.  Aye.

5 MR MCCONAGHY: All right. David,

6 you're our Board mnutes specialist. WII you

7 read those in for us?

8 MR. DARBY: | was still studying the

9 treasurer's report.

10 MR, MCCONAGHY: Yeah.

11 MR. DARBY: | nmke a notion we approve
12 the mnutes of the business neeting from Cct ober

13 21, 2015.

14 M5. YEATMAN:  Second.

15 MR, MCCONAGHY: All in favor?

16 DR. MARTIN. Aye.

17 MR. BUNCH:. Aye.

18 M5. YEATMAN:  Aye.

19 MR. DARBY: | also nmake a notion we

20 approve the mnutes of the interview neeting of
21 Cctober 21, 2015.

22 M5. YEATMAN.  Second.

23 MR, MCCONAGHY: All in favor?

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes November 10, 2015 9

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

DR, MARTIN:. Aye.

MS. YEATMAN.  Aye.

MR. BUNCH:. Aye.

MR, MCCONAGHY: All right. Next up,
Eddi e Braden and the inspector's report.

MR. BRADEN. Yes, sir, M. President
and nenbers of the Board, as you can see Cctober
we have a nunber of conpleted i nspections that
we conpl eted involving 797 al so, the nunber of
conpl aints that we have received, the nunber of
conplaints that we conpleted the investigations
on that are ready to be either heard by the
Board or heard by the case review commttee.

We still are continuing to do a
breakdown of the cases over the year and we had
sone additional activities. |Inspectors attended
the APA District 6 neeting, which was here in
Bi rm ngham at Sanford University School of
Phar macy, and then we continued to go into
Novenber .

Al so, all of the inspectors attended
the Malta- Gon conference. That was a good

experience for us all. W got to neet wth
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ot her inspectors, investigators, conpliance
agents at other boards of pharmacy that are
I nvol ved in Malta-Gon and that was very
informative to us. Thank you.

MR, MCCONAGHY: All right. Susan,
have you got a secretary's report today?

DR. ALVERSON. | do. | just have a
few bullet points witten down. Since Eddie
mentioned going to Malta-Gon, |1'd like to start
there. As he said, one of the best parts is
just the informal discussion with other states
and how they're handling problens. There were a
few things though that canme up in the general
neetings that | would |ike to nmention.

One is that Arkansas nentioned that
they are being sued by a PBM | don't know a
single or if it's a group but apparently they
have identified that some PBMs are payi ng
phar maci es one price or based on a certain price
for a drug but then they are charging the
| nsurance conpany a cost that's higher than what
t hey are paying the pharmacist, so -- and

keepi ng the difference between those two cost
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1 itens as profit and so that has devel oped into a
2  lawsuit in Arkansas, which | think would be

3 worth our nonitoring.

4 They asked states to report on where

5 they are with 503A and 503B and as you can wel |
6 1imgine, it's all over the place.

7 There was quite a discussion about

8 Nal oxone, how various states have inpl enented

9 either pharmacy-directed dispensing of Nal oxone
10 or prescription-directed Nal oxone, and of

11 course, we already have a law. Sone of the

12 things that canme up though were of interest in
13  that states that have had it nore -- |onger than

14 we have, have run into pharnmacists who are

15 resistant to it. For things like, well, you

16 know, | gave this -- this person got Nal oxone

17 last nonth and it's been used, they're here this
18  nmonth with Nal oxone, you know. |t seens that

19  |"msupporting this habit rather than maki ng a

20 positive contribution and they said we shoul d
21 all be aware that that does becone an issue.
22 It was discussed it would be great if

23 a pharnmacist could say, well, this is a
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1 treatnent option or this is a place you could go
2  but every state agreed that there aren't enough
3 treatnent options. It's not as though you can

4  pick up the phone and say, hey, ABC treatnent

5 program we have a client for you because it

6 just doesn't happen that easily.

7 So the lack of treatnent and the |ack
8 of resources was identified of course as a

9  probl em beyond pharmacy but it nost certainly

10 inpacts what a pharmaci st can do in terns of

11 hel pi ng.

12 There was a presentation by Surescri pt
13 and just one of the itens in their -- | thought

14 was interesting, they were tal ki ng about how

15 difficult it is to wite prograns that are

16 appropriate for everybody, that neet everybody's
17 needs, physicians, pharnacists, PBMs, and

18 they -- they nentioned this instance that when
19 it was devel oped, there was a place put in for
20 the physician to nake notes and they conmmented
21 they wished they'd never put that in there

22 pecause the physicians never wite notes, it's

23  just a blank space, and since CVS/Caremark is a
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1 partial owner of Surescript, CVS/ Caremark is now
2 dropping coupons into the doctors' notes and

3 discounts for patients.

4 So the physician doesn't know t hat

5 that's in there in their section but it's

6 showng up in pharmacies all over the country.
7 1 don't know if you've experienced that or not
8 and | don't knowif there's a -- it just seened
9 to ne that that's advertising on a prescription
10 which I thought was an issue for us.

11 | woul d say nost states have the sane
12 concerns that we do, the sane problens wth

13 pharnmacies, and it was very good to be with

14 people who are trying different approaches to
15 things, so.

16 MR. BUNCH:. Do you think that's

17 sonething we need to pursue on the Surescript

18  thing?

19 DR ALVERSON: | do.

20 MR. BUNCH. You know -- well, the

21  eScript -- the eScript, the pharmacist sees it.
22  |'"mnot sure on the printed -- you know, they

23  give thema printed report before they | eave the
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office. | don't -- is that going over onto

that? Has anybody seen that?

VMR, MCCONAGHY: | don't know.

MR DARBY: | didn't see it.

MR BUNCH:. | don't know if a patient
ever sees that coupon but I'mwth you, | nean,

| agree that they should not be adverti sing.
It's against the lawto do that. | can't put
anyt hing on the prescription for a coupon or
anything to cone to ny store, so CVS shoul dn't
be able to do that either. I'mnot sure -- |I'm
not sure the patient is seeing it anyway.

DR. ALVERSON. | didn't get the
| npression that patients saw it but | don't know
who's -- that's all --

MR BUNCH. It may be the beginning of
a slippery slope, so we nay need to | ook at
doi ng sonet hing about that. That's a good
poi nt .

DR. ALVERSON.: W're really
progressing along with technici an background
checks and we would like to know if we're going

to have to put sonmething in our |aw as opposed
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to just initiating a new policy and so if we're
going to have to put sonething in the | aw that
this is part of registration.

MR WARD: Do it by rule.

DR, ALVERSON: Pardon?

MR WARD: Do it by rule.

DR. MARTIN. Do it by rule.

DR ALVERSON:. Do it by rule.

MR. WARD: Yeah, 34-23, | think it's
131 says that you can -- you can adopt rules for
qualifications of technicians, so |I'd put it
in -- you have a rule now, it's 2-.14 that deals
with techs, put it in there. That would be very
easy to do. Yeah, 34-23-131(c), "The board
shal | develop rules and regulations relating to
the registration of all pharmacy technicians,"”
so that -- and we have a rule. It's 680-2-. 14,
so we just anend that.

DR. ALVERSON: Can we bring that
wordi ng for the next neeting so we can vote on
it --

MR WARD: Sure.

DR ALVERSON: -- and begin that
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process? All right. Those are the things |
wanted to nention to you today.

MR. DARBY: Have we started mailing
out technician registrations for people who have
al ready renewed? Have we started mailing out
the new regi stration back to then?

DR. ALVERSON:. Yes, that -- that
happens as we get themin.

MR. DARBY: Ckay.

MR, MCCONAGHY: At that neeting where
t hey were tal ki ng about the Nal oxone, did you
get the feeling that any of the other states
wer e devel opi ng those rul es through the pharnmacy
board or if they were |ike ours and cane from an
outside entity and just kind of got passed?

DR. ALVERSON. | felt that a | ot of
t hem wer e devel oped t hrough the pharnacy board.
Now, a nunber of them were devel oped in
conbi nati on between the nedi cal board and the
phar macy board but the pharmacy nost certainly
had i nput into how that |egislation or howit
was i nplenented and | would say this, that for a

nunber of states, they included consulting on
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the part of the pharnmaci st and that was rel ated
to coll aborative practice and was an issue for
t he pharmaci sts to use their know edge, their
skills to make this a successful program as
opposed to just filling a prescription and
having it delivered by a technician.

MR, MCCONAGHY: Any nore questions for
Susan?

(No response.)

MR, MCCONAGHY: Al right, M. Ward,
do you have an attorney's report today?

MR. WARD: Just in executive
sessi on.

MR, MCCONAGHY: Okay. The next item
Is old business. | don't see any in here. Do

any of the Board nenbers have any ol d busi ness

I tens?
(No response.)
DR. ALVERSON: | thought Donna had
one.
M5. YEATMAN. |'mnot ready to proceed

with it now, Susan. Thank you.

DR. ALVERSON: Al right. I'm
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1  sorry.

2 M5. YEATMAN: You're good. | have to
3 get sone |legal counsel first.

4 MR. WARD: Do you have a copy of 795
5 handy with you?

6 DR. ALVERSON. | do not. | can get

7 one for you.

8 | msorry, | thought nmaybe you were
9 forgetful like ne.

10 M5. YEATMAN: No. Well, not this

11 time. | figure it's better to get his approval

12 than get ny hand sl apped.

13 MR, MCCONAGHY: Okay. No old
14 busi ness. W'I| npbve to new business. W have
15 several itens listed there. " m not sure who's

16 di scussi ng them but nunber one was the DAW

17 substitution permtted.

18 DR. ALVERSON: | believe that was

19 related to three wwth the PEEH P requirenents

20 and we discussed that | believe at the |ast

21 neeting about not being able to fill a

22 prescription unless the prescription had witten

23 in | onghand but goi ng back and rereadi ng that
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1 reqgulation, it in fact says, you wll fill the

2 prescription with the generic, even though the

3  physician-si gned substitution is not

4 permssible. If it's not witten in | onghand,

5 you nust fill it with the generic and | don't

6 understand how soneone coul d override pharnacy

7 lawto create a -- | can understand sayi ng you

8 have to have |l onghand but | don't see how you

9 can demand that sonmething be witten -- that you

10 di spense the generic.

11 MR. BUNCH. | renenber when, you know,
12 when the | egislature passed that -- that |aw a
13 while -- a few years ago. | was just wonderi ng

14 where the Board of Pharnmacy was on that at that
15 tine.

16 Jim do you renenber anything about

17 that, whether we took a stand on it or anything?
18 MR WARD: No, sir. The only thing I
19  renenber is that there was an anendnent to the
200 generic requirenent. | think it's 34-23-8 but |
21 don't renenber anything about this one which

22 is -- which applies specifically | think to

23 PEEH P, doesn't it?
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1 DR. ALVERSON: It does.

2 MR. DARBY: PEEH P and the State of

3  Ceorgia.

4 M5. YEATMAN: Very specific.

5 MR. WARD: Yeah, | don't renenber --
6 DR. ALVERSON. Pharnaci sts have said,
7 and | think rightly so, |I'm caught no matter

8 what | do. |If | do fill it with a generic, the

9 Board of Pharmacy is going to sanction ne.
10 DR. MARTIN. Ri ght.
11 DR. ALVERSON. If | don't fill it with

12 the generic --

13 M5. YEATMAN: |'m | osi ng noney.

14 DR. ALVERSON. -- | | ose, yeah.

15 MR. BUNCH. And you're carving out the
16 one section of -- you know, one -- one group of

17 people for that |aw.

18 DR. ALVERSON. Right.
19 M5. YEATMAN. To ne that's a patient
20 safety concern. |If the physician has deci ded

21 the brand nane is required --
22 DR. ALVERSON. Right.
23 M5. YEATMAN: -- then our
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1 responsibility for the patient's safety is to

2  fill what the physician --

3 DR. ALVERSON:. Correct.
4 M5. YEATMAN. -- has requested.
5 MR WARD: | think this m ght be one

6 of the rare tines where all of the communities

7 of interest in pharnmacy woul d be together on

8 trying to get this changed. | think everybody

9 would want this changed.

10 MR, MCCONAGHY: | didn't have anything
11 to do with the Board back then but | do renenber
12 a lot of the activity that went on around this
13 rule and there wasn't a whole | ot of opposition
14 fromthe pharmacy conmmunity at that tine because
15 what we were seeing a |lot nore of at that tine
16 was where, say, the physician would wite

17 dispense as witten on, say, Lasix or sone of

18 the eye drops in particular, and you were

19 required to do the dispense as witten and so it
20 was -- at that tinme I think there wasn't a | ot
21 of opposition because it was -- it kind of

22 hel ped you use generics instead of the nane

23 brands on sone of those products when they were
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1 using them maybe as a | ot of people thought

2 unnecessarily. But now when they start taking
3  noney back because it's not witten on there,

4 then that's a different issue.

5 MR. WARD: Yeah.

6 MR, MCCONAGHY: It's a -- you know,

7 you've got one law requiring you to break the

8 other law. So if it's sonething we need to take
9 up, | dothink it needs to be discussed further
10 for sure.

11 M5. YEATMAN. | think it absolutely

12 needs to be di scussed.

13 MR. BUNCH: Yeah, we need -- we need
14 to -- yeah, we need to be on that because that's
15 a mjor -- | think that's two conflicts in the
16 | aw.

17 DR. ALVERSON. | also think that's a

18  slippery slope if sonebody can override our
19 reqgulations and it stand.

20 MR. DARBY: Yeah, it's not just a
21 reqular -- | nean, it's a statute. | nean,
22  they're overriding a --

23 DR. ALVERSON: Right.
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1 MR. DARBY: That's part of the Code.

2 MR. BUNCH. | renenber back during

3 that time too there was a ot of like -- sone of
4 the ophthal nol ogists were really -- it was a big
5 deal not -- to themnot to substitute

6 prednisolone for Pred Forte. | think it was a
7 pretty --

8 M5. ELLENBURG. We had one

9  ophthal nol ogi st and we got a conplaint fromhim
10 every day, every day.

11 MR. BUNCH. Yeah. It was a big to-do
12 then. It was alnost |ike you just -- you just
13 don't substitute anything that guy wote. |

14 remenber that.

15 M5. ELLENBURG R ght.
16 VR. MCCONAGHY: Mtzi.
17 MS5. ELLENBURG | don't know if it

18 made it to the Dropbox but there was two letters
19  of concern from i ndependent pharnaci es that had
20 been audited and they're having to pay the noney
21 bpack, so | didn't knowif they nade it in there
22 or not.

23 MR MCCONAGHY: Yeah, | saw the email
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and it was in both cases where they, you know, a
| ot of things have changed since that rule was
witten too because your docs are trying to
make, what, 75 percent of their scripts cone
el ectronically now. There's no way they're
going to wite on there in longhand that it's --
t hat they want nane brand nedically necessary
and apparently the folks at the concerned party
said it needed to be enforced as it is, so.

MR BUNCH. | think it's a public
heal th i ssue because |i ke Dan said, it cones
t hrough on an eScript on a Friday afternoon or a
Saturday and it woul dn't nmake any difference
anyway what day it was on because you coul dn't
call the physician and do anything because you
can't take an oral one, you know, as dispense as
witten according to what's going on now wth
recoupnent, so it would have to be a witten
prescription, so the patient either has to pay
for the nmedication or not get it. So | think
that's -- | think we need to really nake this a
priority to do sonething with it.

DR. ALVERSON: | called the Board of
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Medi ci ne and expl ai ned our concerns and
that's -- they have asked to bring their exec
and the president of the Board to neet wth Dan
and me and the sane two people fromthe nursing
board. | think this is one of the things that
they are very concerned about al so.

MR, MCCONAGHY: | just think we need
to be careful and nmake sure it's addressed as a

public health issue and not a recoupnent

| ssue.

MR. BUNCH: Yeabh.

DR. ALVERSON:. | agree.

MR. BUNCH: | agree and | think it can
be.

M5. YEATMAN: | think it is.

DR. ALVERSON. And the second t hing,
requi renents for technicians to reinstate
| egislation and 1'mgoing to ask Mtzi to kind
of expound on that. R ght nowif soneone -- a
phar maci st al so for sone reason let their
| icense | apse, if they registered and then noved
to Europe or decided to be a real estate agent,

what ever, when they cone back, they have to
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catch up on all of that CE or a fair anmount of
that CE and al so pay enrollnent for the tine
period that they've been out. Mtzi knows that
better than | do.

M5. ELLENBURG Well, the --

DR. ALVERSON. | hate to put you on
t he spot.

M5. ELLENBURG  No, the pharnacists,
| i ke you said, it's back fees plus penalties for
what ever tine and then the | aw al so goes on to
say that it has to have CE for each year that
It's been | apsed. A technician again is fees
plus penalties and usually it's just -- none of
themis going to have CE, so we nmake them doubl e
it fromthe current year so that they can at
| east be a little aware of what's going on in
phar macy now before they're reissued their
regi stration.

MR. BUNCH. This nmay be an off-the-
wal | question but if you had a technician
that -- that left pharmacy for a period of tine
and then they gave up their technician

registration, they just called or sent it in and
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said, | don't want to be a technician any | onger
but then eight years later, they wanted to be
one again, can they start out new |i ke any
person? So if they've been registered at one
time, then they have to --

M5. ELLENBURG  That registration is

still --
MR. BUNCH. Yeah. Well, the reason --
M5. ELLENBURG Well, it's inactive
due to nonpaynent but it's still their

regi stration.

MR. BUNCH: Yeah, and | had asked for
that to be put on there. | had a pharnaci st
call ne and that's exactly what happened to a
techni cian that had worked for himabout eight
years ago, went into sonething else, cane back
and | forget, | think the penalty was $300 or
$600. It was a fair anmount of noney.

M5. ELLENBURG  Yeah.

MR. BUNCH: And | just thought it was
alittle -- maybe a little bit too stringent.

M5. ELLENBURG R ght.

MR, BUNCH: But if it's inthe law, it
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1 my be alittle --

2 M5. ELLENBURG. Well, | think it's

3 just in the rule but.

4 MR BUNCH. In the rules. W may want
5 tolook at that and if the Board is agreeable to
6 nmaybe reduce the amobunt of what it takes to cone
7 back into the profession, especially with a

8 technician.

9 MR WARD: Well, also on a pharnacist,
10 if it's past five years, they have to take the
11 MPJE agai n.

12 MR. BUNCH Right, | think the

13 pharmacists may be a little different though

14 category than a technician. | don't think you
15 see pharmacists --

16 MR. WARD: Louise, didn't we | ook at

17 this a couple of years ago about technicians

18  com ng back and the anmount of noney they had to
19 pay? D dn't we change the rule then? | think

20 you were --

21 M5. JONES: That sounds famliar.
22 MR. WARD: -- you kind of headed that
23 up.
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M5. ELLENBURG. Well, there's a fairly

new rule in the back called registration and

reregistration.

MR. BUNCH. Louise, you're supposed to

remenber everything.

M5. JONES: It sounds famliar.
WARD: Hold on a m nute.
YEATMAN: VWhere is it, Mtzi?
JONES: Sorry.

5 » B 3

It's Iike 37 or sonething for registration and
reregistration.

MR. WARD: Yeah, we did sonething
about it.

MR, MCCONAGHY: While they're | ooking

that up, | --

MR WARD: Mtzi is exactly right, 37.

That's conti nui ng educati on.

MR, MCCONAGHY: Ckay.

MR WARD: And it says -- I'll find
it. Go ahead, I'Il findit.

DR. MARTIN. Sufficient cause.

MR. WARD: Yeah, that's while she

ELLENBURG It's towards t he back.
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1 still has her license. It's sonewhere. |'I|

2 find it ina mnute. Y all go ahead. 1'Il find
3 it.

4 MR, BUNCH. But | just wanted to bring
S that up. | just felt like it was a little bit

6 too punitive, you know, to do that. It's

7 sonmething that we can certainly ook at and if

8 it is arule, maybe nmake a change on that.

9  Thank you.

10 MR, MCCONAGHY: Wiile we're |ooking at
11 that too, the -- | think, Mtzi, | had -- a

12 friend of m ne who had been licensed in Al abama
13 when they first got out of school and then noved
14 off, didn't think they would ever cone back, so
15 they let that license go. They've been |icensed
16 and doi ng everything they're supposed to do in
17 another state and then at sone point decided to
18  nove back to Al abama and when you' ve been gone
19  for 20 years and you have to do that

200 reinstatenent, it's not that it's a great

21 hardship nmaybe but it just seens a little -- not
22 so friendly, | guess you'd say, to nake them go
23 pack and pay all of those years of -- that they
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weren't here because they kept all -- everything
up in other states, you know, where they went to
and you required them-- required themto go
back and pay as if they had practiced here the
whol e tinme, just while we're |looking at it.

MR WARD: Here it is. It's in
2-.14 -- 2-.14(10), paragraph ten.

DR. ALVERSON. Here | think sone of --
| i ke your friend, sonme of the issue is with NABP
policy, in this country you al ways have to keep
up with your hone state because you can't
reci procate out of sone -- soneplace el se.

M5. ELLENBURG  Now, they've changed
that if you've taken the -- if you have an
original license from another state.

DR. ALVERSON: Right.

M5. ELLENBURG It wouldn't
necessarily be the first one.

MR. BUNCH. It may have been part of

the thinking on that, you know, to charge that,

you know, if you -- if you -- if you were
keepi ng them-- well, you wouldn't be keeping
themon the books. It wouldn't really be any
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mai nt enance as far as them so | think it would
be -- have anything to do with why we were
chargi ng that nuch.

DR. ALVERSON. And there may be an
opti on where you could put your |icense on hold,
you know, if you went about it in a -- sone
manner rather than just all of a sudden we don't
hear fromyou forever.

MR. BUNCH:. Yeabh.

DR. MARTIN:. That's a good point.

DR. ALVERSON. And we're not going to
sol ve that today.

DR MARTIN: No.

DR. ALVERSON. Soneone is going to
have to --

DR. MARTIN:. | put it on -- | put it
on a work Ilist.

MR WARD: How many -- is this a huge
pr obl enf

DR. MARTIN. It's a consistent
pr obl em

MR WARD: Is it.

DR, MARTI N:. Yeah.
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MR. WARD: They're | eaving and then
com ng back after so many years?

DR MARTI N:. Yeah.

DR. ALVERSON. W just --

M5. ELLENBURG O these techs
registering in high school and then going on to
do sonething el se and years | ater conm ng back.

MR. WARD: Well, | think when we
changed it, we mrrored that pharmacy rule.

M5. ELLENBURG Ri ght.

MR. WARD: You can change it by the
rule if you want to.

MR. MCCONAGHY: All right. Any other
new busi ness itens?

(No response.)

M5. YEATMAN: Am | going to be out of

order if I go back to old business nowthat |'ve

got --

MR, MCCONAGHY: | don't mind getting
out of order. You ought to know that.

M5. YEATMAN: | probably won't do it

properly because I'mstill learning but there's

been a | ot of confusion on the applicability and
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1 conpliance of 795 and 797, specifically around
2 our investigators going in and |ooking for

3 conpliance and so | would Iike to nake a notion
4 that we go on the record as saying that anyone
5 engaged in conpounding in accordance with 795

6 should be conpliant with the Board regul ati ons
7 and statutes by March 31 of next year.

8 DR. ALVERSON. |If | could comment on
9 that, when we put it in the newsletter, we

10 stated that we were going to give everybody a
11 year to becone conpliant. Wen our

12 investigators are out, they have been telling
13 people but we never set the end of that year.

14 W are now well over a year since we published
15 the fact that we would --

16 MR. WARD: They're supposed to be

17 doing it in theory as soon as they start

18 performng activities that are covered by 795,
19 that's when they're supposed to conply right

20t hen.

21 DR. ALVERSON: Correct, but there were
22  a lot of pharmacies that were already built and

23 to cone into conpliance you had to designate a
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1 section, you may have to do sone small anmount of
2 reworking, sone construction work, and so --

3 MR. WARD: Well, then that notion, it
4 needs to be limted to those situations, not

5 people who have it.

6 M5. YEATMAN: Tell ne what |I'm

7 supposed to say.

8 MR WARD: We'll talk about it sone

9 nore and get it right.

10 M5. YEATMAN: [I'mstill too early.

11 DR. ALVERSON: | think we have to have
12 a closing point for this because pretty soon,

13 that year is going to be two years.

14 MR MCCONAGHY: Well, it sounded to ne
15 like you nade a notion, Donna. Did you nake a

16 noti on?

17 MR. DARBY: There wasn't a second.

18 M5. YEATMAN. | did but it was not
19  seconded.

20 MR, MCCONAGHY: Ckay.

21 M5. YEATMAN:  But under advice of

22 counsel, it sounds like the notion needs to be

23 rewor ked.
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MR, MCCONAGHY: Ckay.

M5. YEATMAN. So | will withdraw until
It can be reworked.

MR, MCCONAGHY: Wthdrawit. Any
ot her new or ol d busi ness?

|' ve got sone new busi ness. Ral ph
Sorrell back in the back has been elected to
take ny place, thank goodness, and Ral ph, if
you' d stick around when we go into the executive
session, that would be good.

The Board will now go into executive
session for the purpose of discussing
qual i fications or conpetencies of professional
perm thol ders or registrants. Oher |egal
matters may be di scussed, including existing and
pendi ng cases. The executive session wll start
at probably 11:00 and hopefully we'll be out of
there by 11:30 and at that tinme the public
neeting will resune and no further business wll
be conducted except to read in any actions taken
during the executive session. That's ny notion.
| need a second.

VMR. DARBY: Second.
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MR WARD: | need to say that as a
| awyer |icensed to practice lawin the State of
Al abama, one of the reasons for the executive

session is to discuss the resol ution of pending

cases.
MR, MCCONAGHY: We need an indivi dual
vote on this, | think.
MR WARD: Yes, sir.
MR, MCCONAGHY: Buddy?
MR BUNCH: | vote yes.
MR, MCCONAGHY: Donna?
MB. YEATMAN:  Aye.
MR. MCCONAGHY: Tinf?
DR, MARTIN:. Yes.
MR MCCONAGHY: David?

MR. DARBY: Yes.

MR, MCCONAGHY: Yes. So we are now
adj ourned for executive session.

M5. JONES: Dan, if | can interrupt
really quick. | just have a quick announcenent.
On Novenber 18, so next Wednesday, there wll be
a neeting in Birmngham | don't knowif the

| ocati on has been determ ned yet, at three

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes November 10, 2015 38

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

o' clock, of any interested party. [It's a group
t hat has sonewhat been neeting earlier this year
and is kind of transitioning to an open forum
neeting and so that will be held on Novenber 18.
It is going to be attended by the two school s of
phar macy, the pharnmacy associ ation, ALSHP, and |
know the State Board of Pharnacy has been
participating on sone |evel in previous neetings
but APA requested at the |ast neeting that it be
transitioned to nore of an open forum
I nformational sharing neeting and so just know
that that will be happening. If you're
interested in learning that | ocation, once |
have it, |I'mhappy to share it wth anybody but
we woul d | ove to have everybody there that's
Interested in participating. Thank you.

MR, MCCONAGHY: Gkay. We're adjourned

f or executi ve session.

(Wher eupon, a recess was taken for
executive session from10:52 a.m to

1:06 p.m)
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1 MR, MCCONAGHY: We're back in session.
2 MR. DARBY: Case nunber 15-0021 from
3  (October 2015 case | og was m sl abel ed on

4  docunment. It should have actually been case

5  nunber 15-0120 and the recomended action was no
6 wviolation. | nmake a notion we nake that change.
7 MR. BUNCH:. Second.

8 MR, MCCONAGHY: All in favor?

9 MB. YEATMAN:  Aye.

10 MR, DARBY: Aye.

11 DR. MARTIN: Aye.

12 MR BUNCH:. Aye.

13 MR. DARBY: Case nunber 11-0249, |

14 make the notion that the pharmacist in that case
15  Dbe allowed to be a supervising pharnmaci st.

16 MR. BUNCH: Second.

17 M5. YEATMAN.  Second.

18 MR. WARD: \Which one, the one we

19  tal ked about?

20 MR. DARBY: Right.

21 MR WARD: But in all others -- but in
22 all other aspects his order remai ns unchanged.

23 MR. DARBY: But no further changes to
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|

hi s order.

YEATMAN:  Second.
MCCONAGHY: All in favor?
DARBY: Aye.

MARTI N:  Aye.

YEATMAN:  Aye.

2 ® 3 3 DD

BUNCH:  Aye.

9 (Wher eupon, the neeting was adjourned

10 at 1: 07 p.m)

11
12
13
14
15
16
17
18
19
20
21
22

23
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CERTI FI CATE

STATE OF ALABANA
SHELBY COUNTY

|, Sheri G Connelly, RPR, Certified
Court Reporter, hereby certify that the above
and foregoing neeting was taken down by ne in
stenotype and the questions, answers, and
statenents thereto were transcri bed by neans of
conput er-ai ded transcription and that the
foregoing represents a true and correct
transcript of the said hearing.

| further certify that | am neither of
counsel, nor of kin to the parties to the
action, nor aml in anywi se interested in the

result of said cause.

/sl Sheri G Connelly
SHERI G CONNELLY, RPR
ACCR No. 439, Expires 9/30/2016
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1 ATTENDEES 1 MR. MCCONAGHY: I'dliketo call this
2 2 November 10, 2015, Alabama State Board of
3 BOARD MEMBERS: 3 Pharmacy meeting to order and we have a quorum
4 Dan McConaghy, President 4 with all members being present. We're going to
5 Tim Martin, Vice President 5 do the same things we did awhile ago.
6 Buddy Bunch, Treasurer 6 Please stand up and tell us who you
7 David Darby, Member 7 are and who you represent so she can get you
8 Donna Y eatman, Member 8 back down or nothing has changed. Y ou could
9 9 probably just ditto it, so | don't think anybody
10 ALSO PRESENT: 10 camein or left during that time, so how about
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23
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Edward R. Braden, Chief Drug Inspector
Cristal Anderson, Director of Compliance
Mark Delk, Drug Inspector

Peyton Zarzour, Drug Inspector

Glenn Wells, Drug Inspector

Scott Daniel, Drug Inspector

Dr. Mike Garver, Wellness Program.
Mitzi Ellenburg, Director of Operations
Charlie Cook

Rod Harbin, Jr.

Nancy Bishop

Ronda Lacey

11
12
13
14
15
16
17
18
19
20
21
22
23

if we just skip that, you can just ditto those
folksin there.

I need a motion to adopt the agenda.

MR. DARBY: | move we adopt the agenda
aswritten.

MS. YEATMAN: Second.

MR. MCCONAGHY: All infavor?

MR. DARBY: Aye.

DR. MARTIN: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

MR. MCCONAGHY: The agendais adopted
and to start with, we're going to go off the
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Page 5
agenda and change it and allow Dr. Garver to go
first so he can get about his business.

DR. GARVER: Thank you, Mr. President.
Gentlemen, Ms. Y eatman, thank you very much.
Thisisthe status of the Wellness Committee
since the last report was submitted in October.

There are presently 151 people in our
screening program with signed contracts and
orders. This number includes any individuals on
adiagnostic monitoring contract but does not
include any of the health professionals listed
below. There's one pharmacist in inpatient
treatment. Thereis one pharmacist who is still
going for an evaluation. He has got extended
health problems. He has ahearing scheduled in
December and we'll be talking about that going
forward with the Board's staff.

There's one tech in inpatient
treatment and there are three pharmacy techs who
arein the process of having an evaluation. The
total number of pharmacy health professionals
that have been identified for Wellnessin 2015
is34. This number does not include any
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Page 7
Dropbox, | think. You've looked overit. You
can see wherewe are. Total income is up above
percent of budget, about 11-and-a-half percent.
Blake says we have money to pay the bills. |
guess the -- how are we on the technician
registrations coming in? Isit --

DR. ALVERSON: It'sreally increased
because some of the pharmacies have given their
technicians adeadline -- you need to be
registered by November 1 or else, soit'svery
much increased.

MR. BUNCH: Very good, okay. That's
what | was thinking. But again, you haveit in
your Dropbox. If there's any questions, we'll
addressthose. If not, Mr. President, | would
ask for amotion to approve the treasurer's
report.

MR. MCCONAGHY: Do we have a motion?

DR. MARTIN: | move we approve the --
or accept, rather, the treasurer's report as
submitted.

MS. YEATMAN: Second.

MR. MCCONAGHY: All infavor?
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Page 6
holdovers from previous years. That includes
those that for whatever reasons were not
completein the year they were identified.

All the individualswho arein
treatment or in evaluation or undecided are
presently out of the workplace and not
practicing. There are still over adozen others
who are working their way through halfway house,
Time Out for Recovery, or who arein the process
of being investigated or scheduled for hearings
and there are presently 82 individualsin the
facility-driven aftercare.

Any questions?

MR. MCCONAGHY: No questions. Thank
you.

DR. GARVER: Thank you, again. Good
to seeyou. Happy holidays.

DR. MARTIN: Sameto you.

MR. MCCONAGHY: Our next agendaitem
isthe treasurer's report, Buddy Bunch.

MR. BUNCH: I'll give you my usua
concise and to the point treasurer report that |
normally do. We -- you guys haveit in your
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DR. MARTIN: Aye.

MR. DARBY: Aye.

MR. BUNCH: Aye.

MS. YEATMAN: Aye.

MR. MCCONAGHY: All right. David,
you're our Board minutes specialist. Will you
read thosein for us?

MR. DARBY: | wasstill studying the
treasurer's report.

MR. MCCONAGHY:: Yeah.

MR. DARBY: | make amotion we approve
the minutes of the business meeting from October
21, 2015.

MS. YEATMAN: Second.

MR. MCCONAGHY: All infavor?

DR. MARTIN: Aye.

MR. BUNCH: Aye.

MS. YEATMAN: Aye.

MR. DARBY:: | aso make amotion we
approve the minutes of the interview mesting of
October 21, 2015.

MS. YEATMAN: Second.

MR. MCCONAGHY: All infavor?
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DR. MARTIN: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

MR. MCCONAGHY:: All right. Next up,
Eddie Braden and the inspector's report.

MR. BRADEN: Yes, sir, Mr. President
and members of the Board, as you can see October
we have a number of completed inspections that
we completed involving 797 also, the number of
complaints that we have received, the number of
complaints that we completed the investigations
on that are ready to be either heard by the
Board or heard by the case review committee.

We till are continuing to do a
breakdown of the cases over the year and we had
some additional activities. Inspectors attended
the APA District 6 meeting, which was herein
Birmingham at Samford University School of
Pharmacy, and then we continued to go into
November.

Also, al of the inspectors attended
the Mata-Gon conference. That was a good
experience for usal. We got to meet with
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Page 11
items as profit and so that has developed into a
lawsuit in Arkansas, which | think would be
worth our monitoring.

They asked states to report on where
they are with 503A and 503B and as you can well
imagine, it's all over the place.

There was quite a discussion about
Naloxone, how various states have implemented
either pharmacy-directed dispensing of Naloxone
or prescription-directed Naloxone, and of
course, we already have alaw. Some of the
things that came up though were of interest in
that states that have had it more -- longer than
we have, have run into pharmacists who are
resistant to it. For thingslike, well, you
know, | gave this-- this person got Naloxone
last month and it's been used, they're here this
month with Naloxone, you know. It seems that
I'm supporting this habit rather than making a
positive contribution and they said we should
all be aware that that does become an issue.

It was discussed it would be grest if
apharmacist could say, well, thisisa
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other inspectors, investigators, compliance
agents at other boards of pharmacy that are
involved in Malta-Gon and that was very
informative to us. Thank you.

MR. MCCONAGHY: All right. Susan,
have you got a secretary's report today?

DR. ALVERSON: | do. | just havea
few bullet points written down. Since Eddie
mentioned going to Malta-Gon, I'd like to start
there. Ashesaid, one of the best partsis
just the informal discussion with other states
and how they're handling problems. There werea
few things though that came up in the general
meetings that | would like to mention.

Oneisthat Arkansas mentioned that
they are being sued by aPBM. | don't know a
single or if it's a group but apparently they
have identified that some PBMs are paying
pharmacies one price or based on a certain price
for adrug but then they are charging the
insurance company a cost that's higher than what
they are paying the pharmacist, so -- and
keeping the difference between those two cost
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Page 12
treatment option or thisis a place you could go
but every state agreed that there aren't enough
treatment options. It's not as though you can
pick up the phone and say, hey, ABC treatment
program, we have a client for you because it
just doesn't happen that easily.

So the lack of treatment and the lack
of resources was identified of course as a
problem beyond pharmacy but it most certainly
impacts what a pharmacist can do in terms of
helping.

There was a presentation by Surescript
and just one of theitemsin their -- | thought
was interesting, they were talking about how
difficult it is to write programs that are
appropriate for everybody, that meet everybody's
needs, physicians, pharmacists, PBMs, and
they -- they mentioned this instance that when
it was developed, there was a place put in for
the physician to make notes and they commented
they wished they'd never put that in there
because the physicians never write notes, it's
just ablank space, and since CVS/Caremark isa
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Page 13
partia owner of Surescript, CVS/Caremark is now
dropping coupons into the doctors' notes and
discounts for patients.

So the physician doesn't know that
that'sin therein their section but it's
showing up in pharmacies all over the country.
I don't know if you've experienced that or not
and | don't know if there'sa-- it just seemed
to me that that's advertising on a prescription
which | thought was an issue for us.

| would say most states have the same
concerns that we do, the same problems with
pharmacies, and it was very good to be with
people who are trying different approaches to
things, so.

MR. BUNCH: Do you think that's
something we need to pursue on the Surescript
thing?

DR. ALVERSON: | do.

MR. BUNCH: You know -- well, the
eScript -- the eScript, the pharmacist sees it.

I'm not sure on the printed -- you know, they
give them a printed report before they leave the
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to just initiating anew policy and so if we're
going to have to put something in the law that
thisis part of registration.

MR. WARD: Doit by rule.

DR. ALVERSON: Pardon?

MR. WARD: Dot by rule.

DR. MARTIN: Dot by rule.

DR. ALVERSON: Dot by rule.

MR. WARD: Yeah, 34-23, | think it's
131 saysthat you can -- you can adopt rules for
qualifications of technicians, so I'd put it
in -- you have arule now, it's 2-.14 that deals
with techs, put it in there. That would be very
easy to do. Yeah, 34-23-131(c), "The board
shall develop rules and regulations relating to
the registration of al pharmacy technicians,”
so that -- and we have arule. It's 680-2-.14,

SO we just amend that.

DR. ALVERSON: Can we bring that
wording for the next meeting so we can vote on
it--

MR. WARD: Sure.

DR. ALVERSON: -- and begin that
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office. | don't -- isthat going over onto
that? Has anybody seen that?

MR. MCCONAGHY:: | don't know.

MR. DARBY: | didn't seeit.

MR. BUNCH: | don't know if a patient
ever seesthat coupon but I'm with you, | mean,
| agree that they should not be advertising.

It's against the law to do that. | can't put
anything on the prescription for a coupon or
anything to come to my store, so CVS shouldn't
be able to do that either. I'm not sure-- I'm

not sure the patient is seeing it anyway.

DR. ALVERSON: | didn't get the
impression that patients saw it but | don't know
who's -- that's all --

MR. BUNCH: It may be the beginning of
adlippery slope, so we may need to look at
doing something about that. That's a good
point.

DR. ALVERSON: We'reredly
progressing along with technician background
checks and we would like to know if we're going
to have to put something in our law as opposed
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process? All right. Those arethethings|
wanted to mention to you today.

MR. DARBY: Have we started mailing
out technician registrations for people who have
already renewed? Have we started mailing out
the new registration back to them?

DR. ALVERSON: Yes, that -- that
happens as we get them in.

MR. DARBY: Okay.

MR. MCCONAGHY': At that meeting where
they were talking about the Naloxone, did you
get the feeling that any of the other states
were devel oping those rules through the pharmacy
board or if they were like ours and came from an
outside entity and just kind of got passed?

DR. ALVERSON: | felt that alot of
them were developed through the pharmacy board.
Now, a number of them were developed in
combination between the medical board and the
pharmacy board but the pharmacy most certainly
had input into how that legislation or how it
was implemented and | would say this, that for a
number of states, they included consulting on
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1 the part of the pharmacist and that was related 1 regulation, it in fact says, you will fill the
2 to collaborative practice and was an issue for 2 prescription with the generic, even though the
3 the pharmacists to use their knowledge, their 3 physician-signed substitution is not
4 skills to make this a successful program as 4 permissible. If it's not written in longhand,
5 opposed to just filling a prescription and 5 you must fill it with the generic and | don't
6 having it delivered by atechnician. 6 understand how someone could override pharmacy
7 MR. MCCONAGHY: Any more questionsfor | 7 law to create a-- | can understand saying you
8 Susan? 8 have to have longhand but | don't see how you
9 (No response.) 9 can demand that something be written -- that you
10 MR. MCCONAGHY: All right, Mr. Ward, 10 dispense the generic.
11 do you have an attorney's report today? 1 MR. BUNCH: | remember when, you know,
12 MR. WARD: Just in executive 12 when the legislature passed that -- that law a
13 session. 13 while -- afew yearsago. | wasjust wondering
14 MR. MCCONAGHY: Okay. Thenextitem |14 wherethe Board of Pharmacy was on that at that
15 jsold business. | don't seeany in here. Do 15 time.
16 any of the Board members have any old business 16 Jim, do you remember anything about
17 jtems? 17 that, whether we took a stand on it or anything?
18 (No response.) 18 MR. WARD: No, sir. Theonly thing |
19 DR. ALVERSON: | thought Donna had 19 remember isthat there was an amendment to the
20 one. 20 generic requirement. | think it's 34-23-8 but |
21 MS. YEATMAN: I'm not ready to proceed 21 don't remember anything about this one which
22 with it now, Susan. Thank you. 22 js-- which applies specificaly | think to
23 DR. ALVERSON: All right. I'm 23 PEEHIP, doesn't it?
Page 18 Page 20
1 sorry. 1 DR. ALVERSON: It does.
2 MS. YEATMAN: You'regood. | haveto | 2 MR. DARBY: PEEHIP and the State of
3 get some legal counsel first. 3 Georgia
4 MR. WARD: Do you have acopy of 795 | 4 MS. YEATMAN: Very specific.
5 handy with you? 5 MR. WARD: Yeah, | don't remember --
6 DR. ALVERSON: | do not. | can get 6 DR. ALVERSON: Pharmacists have said,
7 onefor you. 7 and | think rightly so, I'm caught no matter
8 I'm sorry, | thought maybe you were 8 what | do. If | dofill it with ageneric, the
9 forgetful like me. 9 Board of Pharmacy is going to sanction me.
10 MS. YEATMAN: No. Well, not this 10 DR. MARTIN: Right.
11 time. | figureit's better to get his approval 11 DR. ALVERSON: If I don't fill it with
12 than get my hand slapped. 12 the generic --
13 MR. MCCONAGHY: Okay. Noold 13 MS. YEATMAN: I'mlosing money.
14 pusiness. We'll moveto new business. We have |14 DR. ALVERSON: -- 1 lose, yeah.
15 several itemslisted there. I'm not sure who's 15 MR. BUNCH: And you're carving out the
16 discussing them but number one was the DAW- |16 one section of -- you know, one -- one group of
17 substitution permitted. 17 peoplefor that law.
18 DR. ALVERSON: | believe that was 18 DR. ALVERSON: Right.
19 related to three with the PEEHIP requirements |19 MS. YEATMAN: To me that's a patient
20 and we discussed that | believe at the last 20 safety concern. If the physician has decided
21 meeting about not being able to fill a 21 the brand nameisrequired --
22 prescription unless the prescription had written |22 DR. ALVERSON: Right.
23 23 MS. YEATMAN: -- then our

in longhand but going back and rereading that
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responsibility for the patient's safety isto
fill what the physician --

DR. ALVERSON: Correct.

MS. YEATMAN: -- has requested.

MR. WARD: | think this might be one
of the rare times where al of the communities
of interest in pharmacy would be together on
trying to get this changed. | think everybody
would want this changed.

MR. MCCONAGHY: : | didn't have anything
to do with the Board back then but | do remember
alot of the activity that went on around this
rule and there wasn't awhole lot of opposition
from the pharmacy community at that time because
what we were seeing alot more of at that time
was where, say, the physician would write
dispense as written on, say, Lasix or some of
the eye dropsin particular, and you were
required to do the dispense as written and so it
was -- at that time | think there wasn't alot
of opposition because it was -- it kind of
helped you use generics instead of the name
brands on some of those products when they were
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MR. DARBY: That's part of the Code.

MR. BUNCH: | remember back during
that time too there was alot of like -- some of
the ophthalmol ogists were really -- it was abig
deal not -- to them not to substitute
prednisolone for Pred Forte. | think it wasa
pretty --

MS. ELLENBURG: We had one
ophthalmologist and we got a complaint from him
every day, every day.

MR. BUNCH: Yeah. It wasahigto-do
then. It wasamost like you just -- you just
don't substitute anything that guy wrote. |
remember that.

MS. ELLENBURG: Right.

MR. MCCONAGHY: Mitzi.

MS. ELLENBURG: | don't know if it
made it to the Dropbox but there was two letters
of concern from independent pharmacies that had
been audited and they're having to pay the money
back, so | didn't know if they madeit in there
or not.

MR. MCCONAGHY: Yeah, | saw the email
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using them maybe as alot of people thought
unnecessarily. But now when they start taking
money back because it's not written on there,
then that's a different issue.

MR. WARD: Yeah.

MR. MCCONAGHY : It'sa-- you know,
you've got one law requiring you to break the
other law. Soif it's something we need to take
up, | do think it needs to be discussed further
for sure.

MS. YEATMAN: 1 think it absolutely
needs to be discussed.

MR. BUNCH: Y eah, we need -- we need
to -- yeah, we need to be on that because that's
amajor -- | think that's two conflictsin the
law.

DR. ALVERSON: | asothink that'sa
slippery slope if somebody can override our
regulations and it stand.

MR. DARBY: Yeah, it'snot just a
regular -- | mean, it's a statute. |1 mean,
they're overriding a --

DR. ALVERSON: Right.
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and it was in both cases where they, you know, a
lot of things have changed since that rule was
written too because your docs are trying to
make, what, 75 percent of their scripts come
electronically now. There's no way they're
going to write on there in longhand that it's --
that they want name brand medically necessary
and apparently the folks at the concerned party
said it needed to be enforced asit is, so.

MR. BUNCH: | think it'sapublic
health issue because like Dan said, it comes
through on an eScript on a Friday afternoon or a
Saturday and it wouldn't make any difference
anyway what day it was on because you couldn't
call the physician and do anything because you
can't take an oral one, you know, as dispense as
written according to what's going on now with
recoupment, so it would have to be awritten
prescription, so the patient either hasto pay
for the medication or not get it. So | think
that's -- | think we need to really makethisa
priority to do something with it.

DR. ALVERSON: | called the Board of
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1 Medicine and explained our concerns and 1 said, | don't want to be a technician any longer
2 that's -- they have asked to bring their exec 2 put then eight years later, they wanted to be
3 and the president of the Board to meet with Dan 3 one again, can they start out new like any
4 and me and the same two people from thenursing | 4 person? So if they've been registered at one
5 board. | think thisis one of the things that 5> time, then they haveto --
6 they are very concerned about also. 6 MS. ELLENBURG: That registrationis
7 MR. MCCONAGHY: | just think weneed | 7 still --
8 to be careful and make sure it's addressed as a 8 MR. BUNCH: Yeah. Well, the reason --
9 public health issue and not a recoupment 9 MS. ELLENBURG: WEéll, it'sinactive
10 jssue. 10 due to nonpayment but it's still their
11 MR. BUNCH: Yeah. 11 registration.
12 DR. ALVERSON: | agree. 12 MR. BUNCH: Yeah, and | had asked for
13 MR. BUNCH: | agreeand | think it can 13 that to be put on there. | had a pharmacist
14 be. 14 call me and that's exactly what happened to a
15 MS. YEATMAN: | think itis. 15 technician that had worked for him about eight
16 DR. ALVERSON: And the secondthing, |16 yearsago, went into something else, came back
17 requirements for technicians to reinstate 17 and | forget, | think the penalty was $300 or
18 |egidlation and I'm going to ask Mitzi to kind 18 $600. It wasafair amount of money.
19 of expound on that. Right now if someone -- a 19 MS. ELLENBURG: Yeah.
20 pharmacist aso for some reason let their 20 MR. BUNCH: And | just thought it was
21 license lapse, if they registered and then moved |21 alittle -- maybe alittle bit too stringent.
22 to Europe or decided to be areal estate agent, 22 MS. ELLENBURG: Right.
23 whatever, when they come back, they haveto 23 MR. BUNCH: But if it'sinthelaw, it
Page 26 Page 28
1 catch up on al of that CE or afair amount of 1 may bealittle --
2 that CE and a'so pay enrollment for the time 2 MS. ELLENBURG: Wédll, | think it's
3 period that they've been out. Mitzi knows that 3 justinthe rule but.
4 better than | do. 4 MR. BUNCH: Intherules. We may want
5 MS. ELLENBURG: Weéll, the -- 5 tolook at that and if the Board is agreeableto
6 DR. ALVERSON: | hateto put you on 6 maybe reduce the amount of what it takes to come
7 the spot. 7 back into the profession, especially with a
8 MS. ELLENBURG: No, the pharmacists, 8 technician.
9 likeyou said, it's back fees plus penalties for 9 MR. WARD: WEéll, also on a pharmacist,
10 whatever time and then the law also goes on to 10 if it's past five years, they have to take the
11 say that it hasto have CE for each year that 11 MPJE again.
12 jt'sbeen lapsed. A technician againisfees 12 MR. BUNCH: Right, I think the
13 plus pendlties and usualy it's just -- none of 13 pharmacists may be alittle different though
14 themis going to have CE, so we make them double |14 category than atechnician. | don't think you
15 it from the current year so that they can at 15 see pharmacists --
16 |east be alittle aware of what'sgoing onin 16 MR. WARD: Louise, didn't we look at
17 pharmacy now before they're reissued their 17 thisacouple of years ago about technicians
18 registration. 18 coming back and the amount of money they had to
19 MR. BUNCH: This may be an off-the- 19 pay? Didn't we change the rule then? | think
20 wall question but if you had atechnician 20 you were --
21 that -- that left pharmacy for a period of time 21 MS. JONES: That sounds familiar.
22 and then they gave up their technician 22 MR. WARD: -- you kind of headed that
23 23

registration, they just called or sent it in and

up.
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1 MS. ELLENBURG: Wéll, there'safairly 1 weren't here because they kept all -- everything
2 new rulein the back called registration and 2 up in other states, you know, where they went to
3 reregistration. 3 and you required them -- required them to go
4 MR. BUNCH: Louise, you're supposed to 4 back and pay asif they had practiced here the
5 remember everything. 5 wholetime, just while we're looking at it.
6 MS. JONES: It sounds familiar. 6 MR. WARD: Hereitis. It'sin
7 MR. WARD: Hold on aminute. 7 2-.14 -- 2-.14(10), paragraph ten.
8 MS. YEATMAN: Whereisit, Mitzi? 8 DR. ALVERSON: Herel think some of --
9 MS. JONES: Sorry. 9 like your friend, some of the issue is with NABP
10 MS. ELLENBURG: It'stowardstheback. |10 policy, inthiscountry you always have to keep
11 It'slike 37 or something for registration and 11 yp with your home state because you can't
12 reregistration. 12 reciprocate out of some -- someplace el se.
13 MR. WARD: Y eah, we did something 13 MS. ELLENBURG: Now, they've changed
14 about it. 14 that if you've taken the -- if you have an
15 MR. MCCONAGHY: Whilethey'relooking |15 original license from another state.
16 that up, | -- 16 DR. ALVERSON: Right.
17 MR. WARD: Mitzi is exactly right, 37. 17 MS. ELLENBURG: It wouldn't
18 That's continuing education. 18 necessarily be the first one.
19 MR. MCCONAGHY: Okay. 19 MR. BUNCH: It may have been part of
20 MR. WARD: And it says-- I'll find 20 the thinking on that, you know, to charge that,
21 it. Go ahead, I'll find it. 21 you know, if you -- if you -- if you were
22 DR. MARTIN: Sufficient cause. 22 Kkeeping them -- well, you wouldn't be keeping
23 MR. WARD: Yeah, that's while she 23 them on the books. It wouldn't really be any
Page 30 Page 32
1 till hasher license. It's somewhere. I'll 1 maintenance as far asthem, so | think it would
2 finditinaminute. Y'all go ahead. I'll find 2 be-- have anything to do with why we were
3 it. 3 charging that much.
4 MR. BUNCH: But | just wanted to bring 4 DR. ALVERSON: And there may be an
5 that up. | just felt likeit was alittle bit 5 option where you could put your license on hold,
6 too punitive, you know, to do that. It's 6 you know, if you went about it in a-- some
7 something that we can certainly look at and if 7 manner rather than just all of asudden we don't
8 it isarule, maybe make a change on that. 8 hear from you forever.
9 Thank you. 9 MR. BUNCH: Yeah.
10 MR. MCCONAGHY: Whilewe're looking at |10 DR. MARTIN: That's agood point.
11 that too, the -- | think, Mitzi, | had -- a 1 DR. ALVERSON: And we're not going to
12 friend of mine who had been licensed in Alabama |12 solve that today.
13 when they first got out of school and then moved 13 DR. MARTIN: No.
14 off, didn't think they would ever come back, so 14 DR. ALVERSON: Someoneisgoing to
15 they let that license go. They've been licensed 15 haveto--
16 and doing everything they're supposed to do in 16 DR. MARTIN: | putiton-- | put it
17 another state and then at some point decided to 17 onawork list.
18 move back to Alabama and when you've been gone |18 MR. WARD: How many -- isthisahuge
19 for 20 years and you have to do that 19 problem?
20 reinstatement, it's not that it's a great 20 DR. MARTIN: It'saconsistent
21 hardship maybe but it just seems alittle -- not 21 problem.
22 sofriendly, | guess you'd say, to make them go 22 MR. WARD: Isit.
23 23 DR. MARTIN: Yeah.

back and pay all of those years of -- that they
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MR. WARD: They'releaving and then
coming back after so many years?

DR. MARTIN: Yeah.

DR. ALVERSON: Wejust --

MS. ELLENBURG: Or these techs
registering in high school and then going on to
do something else and years later coming back.

MR. WARD: Wsdll, | think when we
changed it, we mirrored that pharmacy rule.

MS. ELLENBURG: Right.

MR. WARD: You can changeit by the
ruleif you want to.

MR. MCCONAGHY : All right. Any other
new business items?

(No response.)

MS. YEATMAN: Am | going to be out of
order if | go back to old business now that I've
got --

MR. MCCONAGHY:: | don't mind getting
out of order. You ought to know that.

MS. YEATMAN: | probably won't do it
properly because I'm still learning but there's
been alot of confusion on the applicability and
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section, you may have to do some small amount of
reworking, some construction work, and so --

MR. WARD: Waéll, then that motion, it
needs to be limited to those situations, not
people who haveit.

MS. YEATMAN: Tell mewhat I'm
supposed to say.

MR. WARD: WEell talk about it some
more and get it right.

MS. YEATMAN: I'm still too early.

DR. ALVERSON: | think we haveto have
aclosing point for this because pretty soon,
that year is going to be two years.

MR. MCCONAGHY: Wéll, it sounded to me
like you made a motion, Donna. Did you make a
motion?

MR. DARBY: There wasn't a second.

MS. YEATMAN: | did but it was not
seconded.

MR. MCCONAGHY:: Okay.

MS. YEATMAN: But under advice of
counsel, it sounds like the motion needs to be
reworked.
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compliance of 795 and 797, specifically around
our investigators going in and looking for
compliance and so | would like to make a motion
that we go on the record as saying that anyone
engaged in compounding in accordance with 795
should be compliant with the Board regulations
and statutes by March 31 of next year.

DR. ALVERSON: If | could comment on
that, when we put it in the newdl etter, we
stated that we were going to give everybody a
year to become compliant. When our
investigators are out, they have been telling
people but we never set the end of that year.

We are now well over ayear since we published
the fact that we would --

MR. WARD: They're supposed to be
doing it in theory as soon as they start
performing activities that are covered by 795,
that's when they're supposed to comply right
then.

DR. ALVERSON: Correct, but there were
alot of pharmacies that were already built and
to come into compliance you had to designate a
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MR. MCCONAGHY: Okay.

MS. YEATMAN: So | will withdraw until
it can be reworked.

MR. MCCONAGHY: Withdraw it. Any
other new or old business?

I've got some new business. Ralph
Sorrell back in the back has been elected to
take my place, thank goodness, and Ralph, if
you'd stick around when we go into the executive
session, that would be good.

The Board will now go into executive
session for the purpose of discussing
qualifications or competencies of professional
permitholders or registrants. Other legal
matters may be discussed, including existing and
pending cases. The executive session will start
at probably 11:00 and hopefully we'll be out of
there by 11:30 and at that time the public
meeting will resume and no further business will
be conducted except to read in any actions taken
during the executive session. That's my motion.
| need a second.

MR. DARBY: Second.
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Page 37

Page 39

1 MR. WARD: | need to say that asa 1 MR. MCCONAGHY: We're back in session.
2 |awyer licensed to practice law in the State of 2 MR. DARBY: Case number 15-0021 from
3 Alabama, one of the reasons for the executive 3 October 2015 case log was mislabeled on
4 session isto discuss the resolution of pending 4 document. It should have actually been case
S cases. 5 number 15-0120 and the recommended action was no
6 MR. MCCONAGHY: Weneed anindividual | 6 violation. | make a motion we make that change.
7 voteon this, | think. 7 MR. BUNCH: Second.
8 MR. WARD: Yes, sir. 8 MR. MCCONAGHY: All infavor?
9 MR. MCCONAGHY: Buddy? 9 MS. YEATMAN: Aye.
10 MR. BUNCH: | voteyes. 10 MR. DARBY: Aye.
1 MR. MCCONAGHY: Donna? 11 DR. MARTIN: Aye.
12 MS. YEATMAN: Aye. 12 MR. BUNCH: Aye.
13 MR. MCCONAGHY: Tim? 13 MR. DARBY: Case number 11-0249, |
14 DR. MARTIN: Yes. 14 make the motion that the pharmacist in that case
15 MR. MCCONAGHY': David? 15 beallowed to be a supervising pharmacist.
16 MR. DARBY: Yes. 16 MR. BUNCH: Second.
17 MR. MCCONAGHY: Yes. Sowearenow |17 MS. YEATMAN: Second.
18 adjourned for executive session. 18 MR. WARD: Which one, the one we
19 MS. JONES: Dan, if | caninterrupt 19 talked about?
20 redlly quick. | just have aquick announcement. 20 MR. DARBY: Right.
21 On November 18, so next Wednesday, there will be |21 MR. WARD: Butin all others-- but in
22 ameeting in Birmingham. | don't know if the 22 all other aspects his order remains unchanged.
23 |ocation has been determined yet, at three 23 MR. DARBY: But no further changesto
Page 38 Page 40
1 o'clock, of any interested party. It'sagroup 1 hisorder.
2 that has somewhat been meeting earlier this year 2 MS. YEATMAN: Second.
3 and iskind of transitioning to an open forum 3 MR. MCCONAGHY: All infavor?
4 meeting and so that will be held on November 18. 4 MR. DARBY: Aye.
5 |tisgoing to be attended by the two schools of S DR. MARTIN: Aye.
6 pharmacy, the pharmacy association, ALSHP, and | 6 MS. YEATMAN: Aye.
7 know the State Board of Pharmacy has been 7 MR. BUNCH: Aye.
8 participating on some level in previous meetings 8
9 but APA requested at the last meeting that it be 9 (Whereupon, the meeting was adjourned
10 transitioned to more of an open forum 10 at 1:07 p.m.)
11 informational sharing meeting and so just know 1
12 that that will be happening. If you're 12
13 interested in learning that location, once | 13
14 haveit, I'm happy to share it with anybody but 14
15 wewould love to have everybody there that's 15
16 interested in participating. Thank you. 16
17 MR. MCCONAGHY: Okay. We're adjourned |17
18 for executive session. 18
19 19
20 (Whereupon, arecess was taken for 20
21 executive session from 10:52 am. to 21
22 1:06 p.m.) 22
23 23
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CERTIFICATE

STATE OF ALABAMA
SHELBY COUNTY

I, Sheri G. Connelly, RPR, Certified
Court Reporter, hereby certify that the above
and foregoing meeting was taken down by mein
stenotype and the questions, answers, and
statements thereto were transcribed by means of
computer-aided transcription and that the
foregoing represents a true and correct
transcript of the said hearing.

| further certify that | am neither of
counsel, nor of kin to the partiesto the
action, nor am | in anywise interested in the
result of said cause.
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           1                  MR. MCCONAGHY:  I'd like to call this 



           2        November 10, 2015, Alabama State Board of 



           3        Pharmacy meeting to order and we have a quorum 



           4        with all members being present.  We're going to 



           5        do the same things we did a while ago.  



           6                  Please stand up and tell us who you 



           7        are and who you represent so she can get you 



           8        back down or nothing has changed.  You could 



           9        probably just ditto it, so I don't think anybody 



          10        came in or left during that time, so how about 



          11        if we just skip that, you can just ditto those 



          12        folks in there.  



          13                  I need a motion to adopt the agenda. 



          14                  MR. DARBY:  I move we adopt the agenda 



          15        as written.  



          16                  MS. YEATMAN:  Second.  



          17                  MR. MCCONAGHY:  All in favor?  



          18                  MR. DARBY:  Aye.



          19                  DR. MARTIN:  Aye.



          20                  MS. YEATMAN:  Aye.



          21                  MR. BUNCH:  Aye.



          22                  MR. MCCONAGHY:  The agenda is adopted 



          23        and to start with, we're going to go off the 
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           1        agenda and change it and allow Dr. Garver to go 



           2        first so he can get about his business.  



           3                  DR. GARVER:  Thank you, Mr. President.  



           4        Gentlemen, Ms. Yeatman, thank you very much.  



           5        This is the status of the Wellness Committee 



           6        since the last report was submitted in October.  



           7                  There are presently 151 people in our 



           8        screening program with signed contracts and 



           9        orders.  This number includes any individuals on 



          10        a diagnostic monitoring contract but does not 



          11        include any of the health professionals listed 



          12        below.  There's one pharmacist in inpatient 



          13        treatment.  There is one pharmacist who is still 



          14        going for an evaluation.  He has got extended 



          15        health problems.  He has a hearing scheduled in 



          16        December and we'll be talking about that going 



          17        forward with the Board's staff.  



          18                  There's one tech in inpatient 



          19        treatment and there are three pharmacy techs who 



          20        are in the process of having an evaluation.  The 



          21        total number of pharmacy health professionals 



          22        that have been identified for Wellness in 2015 



          23        is 34.  This number does not include any 
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           1        holdovers from previous years.  That includes 



           2        those that for whatever reasons were not 



           3        complete in the year they were identified.  



           4                  All the individuals who are in 



           5        treatment or in evaluation or undecided are 



           6        presently out of the workplace and not 



           7        practicing.  There are still over a dozen others 



           8        who are working their way through halfway house, 



           9        Time Out for Recovery, or who are in the process 



          10        of being investigated or scheduled for hearings 



          11        and there are presently 82 individuals in the 



          12        facility-driven aftercare.  



          13                  Any questions?  



          14                  MR. MCCONAGHY:  No questions.  Thank 



          15        you.  



          16                  DR. GARVER:  Thank you, again.  Good 



          17        to see you.  Happy holidays.  



          18                  DR. MARTIN:  Same to you.



          19                  MR. MCCONAGHY:  Our next agenda item 



          20        is the treasurer's report, Buddy Bunch. 



          21                  MR. BUNCH:  I'll give you my usual 



          22        concise and to the point treasurer report that I 



          23        normally do.  We -- you guys have it in your 
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           1        Dropbox, I think.  You've looked over it.  You 



           2        can see where we are.  Total income is up above 



           3        percent of budget, about 11-and-a-half percent.  



           4        Blake says we have money to pay the bills.  I 



           5        guess the -- how are we on the technician 



           6        registrations coming in?  Is it -- 



           7                  DR. ALVERSON:  It's really increased 



           8        because some of the pharmacies have given their 



           9        technicians a deadline -- you need to be 



          10        registered by November 1 or else, so it's very 



          11        much increased. 



          12                  MR. BUNCH:  Very good, okay.  That's 



          13        what I was thinking.  But again, you have it in 



          14        your Dropbox.  If there's any questions, we'll 



          15        address those.  If not, Mr. President, I would 



          16        ask for a motion to approve the treasurer's 



          17        report.  



          18                  MR. MCCONAGHY:  Do we have a motion?  



          19                  DR. MARTIN:  I move we approve the -- 



          20        or accept, rather, the treasurer's report as 



          21        submitted.  



          22                  MS. YEATMAN:  Second.  



          23                  MR. MCCONAGHY:  All in favor?  
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           1                  DR. MARTIN:  Aye.  



           2                  MR. DARBY:  Aye.  



           3                  MR. BUNCH:  Aye.  



           4                  MS. YEATMAN:  Aye.  



           5                  MR. MCCONAGHY:  All right.  David, 



           6        you're our Board minutes specialist.  Will you 



           7        read those in for us?  



           8                  MR. DARBY:  I was still studying the 



           9        treasurer's report. 



          10                  MR. MCCONAGHY:  Yeah.  



          11                  MR. DARBY:  I make a motion we approve 



          12        the minutes of the business meeting from October 



          13        21, 2015.  



          14                  MS. YEATMAN:  Second.  



          15                  MR. MCCONAGHY:  All in favor?  



          16                  DR. MARTIN:  Aye.



          17                  MR. BUNCH:  Aye.



          18                  MS. YEATMAN:  Aye.



          19                  MR. DARBY:  I also make a motion we 



          20        approve the minutes of the interview meeting of 



          21        October 21, 2015.  



          22                  MS. YEATMAN:  Second.  



          23                  MR. MCCONAGHY:  All in favor?  
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           1                  DR. MARTIN:  Aye.



           2                  MS. YEATMAN:  Aye.



           3                  MR. BUNCH:  Aye.



           4                  MR. MCCONAGHY:  All right.  Next up, 



           5        Eddie Braden and the inspector's report.  



           6                  MR. BRADEN:  Yes, sir, Mr. President 



           7        and members of the Board, as you can see October 



           8        we have a number of completed inspections that 



           9        we completed involving 797 also, the number of 



          10        complaints that we have received, the number of 



          11        complaints that we completed the investigations 



          12        on that are ready to be either heard by the 



          13        Board or heard by the case review committee.  



          14                  We still are continuing to do a 



          15        breakdown of the cases over the year and we had 



          16        some additional activities.  Inspectors attended 



          17        the APA District 6 meeting, which was here in 



          18        Birmingham at Samford University School of 



          19        Pharmacy, and then we continued to go into 



          20        November.  



          21                  Also, all of the inspectors attended 



          22        the Malta-Gon conference.  That was a good 



          23        experience for us all.  We got to meet with 
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           1        other inspectors, investigators, compliance 



           2        agents at other boards of pharmacy that are 



           3        involved in Malta-Gon and that was very 



           4        informative to us.  Thank you.  



           5                  MR. MCCONAGHY:  All right.  Susan, 



           6        have you got a secretary's report today?  



           7                  DR. ALVERSON:  I do.  I just have a 



           8        few bullet points written down.  Since Eddie 



           9        mentioned going to Malta-Gon, I'd like to start 



          10        there.  As he said, one of the best parts is 



          11        just the informal discussion with other states 



          12        and how they're handling problems.  There were a 



          13        few things though that came up in the general 



          14        meetings that I would like to mention.  



          15                  One is that Arkansas mentioned that 



          16        they are being sued by a PBM.  I don't know a 



          17        single or if it's a group but apparently they 



          18        have identified that some PBMs are paying 



          19        pharmacies one price or based on a certain price 



          20        for a drug but then they are charging the 



          21        insurance company a cost that's higher than what 



          22        they are paying the pharmacist, so -- and 



          23        keeping the difference between those two cost 
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           1        items as profit and so that has developed into a 



           2        lawsuit in Arkansas, which I think would be 



           3        worth our monitoring.  



           4                  They asked states to report on where 



           5        they are with 503A and 503B and as you can well 



           6        imagine, it's all over the place.  



           7                  There was quite a discussion about 



           8        Naloxone, how various states have implemented 



           9        either pharmacy-directed dispensing of Naloxone 



          10        or prescription-directed Naloxone, and of 



          11        course, we already have a law.  Some of the 



          12        things that came up though were of interest in 



          13        that states that have had it more -- longer than 



          14        we have, have run into pharmacists who are 



          15        resistant to it.  For things like, well, you 



          16        know, I gave this -- this person got Naloxone 



          17        last month and it's been used, they're here this 



          18        month with Naloxone, you know.  It seems that 



          19        I'm supporting this habit rather than making a 



          20        positive contribution and they said we should 



          21        all be aware that that does become an issue.  



          22                  It was discussed it would be great if 



          23        a pharmacist could say, well, this is a 
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           1        treatment option or this is a place you could go 



           2        but every state agreed that there aren't enough 



           3        treatment options.  It's not as though you can 



           4        pick up the phone and say, hey, ABC treatment 



           5        program, we have a client for you because it 



           6        just doesn't happen that easily.  



           7                  So the lack of treatment and the lack 



           8        of resources was identified of course as a 



           9        problem beyond pharmacy but it most certainly 



          10        impacts what a pharmacist can do in terms of 



          11        helping.  



          12                  There was a presentation by Surescript 



          13        and just one of the items in their -- I thought 



          14        was interesting, they were talking about how 



          15        difficult it is to write programs that are 



          16        appropriate for everybody, that meet everybody's 



          17        needs, physicians, pharmacists, PBMs, and 



          18        they -- they mentioned this instance that when 



          19        it was developed, there was a place put in for 



          20        the physician to make notes and they commented 



          21        they wished they'd never put that in there 



          22        because the physicians never write notes, it's 



          23        just a blank space, and since CVS/Caremark is a 
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           1        partial owner of Surescript, CVS/Caremark is now 



           2        dropping coupons into the doctors' notes and 



           3        discounts for patients.  



           4                  So the physician doesn't know that 



           5        that's in there in their section but it's 



           6        showing up in pharmacies all over the country.  



           7        I don't know if you've experienced that or not 



           8        and I don't know if there's a -- it just seemed 



           9        to me that that's advertising on a prescription 



          10        which I thought was an issue for us.  



          11                  I would say most states have the same 



          12        concerns that we do, the same problems with 



          13        pharmacies, and it was very good to be with 



          14        people who are trying different approaches to 



          15        things, so.  



          16                  MR. BUNCH:  Do you think that's 



          17        something we need to pursue on the Surescript 



          18        thing?  



          19                  DR. ALVERSON:  I do.  



          20                  MR. BUNCH:  You know -- well, the 



          21        eScript -- the eScript, the pharmacist sees it.  



          22        I'm not sure on the printed -- you know, they 



          23        give them a printed report before they leave the 
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           1        office.  I don't -- is that going over onto 



           2        that?  Has anybody seen that?  



           3                  MR. MCCONAGHY:  I don't know.  



           4                  MR. DARBY:  I didn't see it.  



           5                  MR. BUNCH:  I don't know if a patient 



           6        ever sees that coupon but I'm with you, I mean, 



           7        I agree that they should not be advertising.  



           8        It's against the law to do that.  I can't put 



           9        anything on the prescription for a coupon or 



          10        anything to come to my store, so CVS shouldn't 



          11        be able to do that either.  I'm not sure -- I'm 



          12        not sure the patient is seeing it anyway. 



          13                  DR. ALVERSON:  I didn't get the 



          14        impression that patients saw it but I don't know 



          15        who's -- that's all -- 



          16                  MR. BUNCH:  It may be the beginning of 



          17        a slippery slope, so we may need to look at 



          18        doing something about that.  That's a good 



          19        point.  



          20                  DR. ALVERSON:  We're really 



          21        progressing along with technician background 



          22        checks and we would like to know if we're going 



          23        to have to put something in our law as opposed 
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           1        to just initiating a new policy and so if we're 



           2        going to have to put something in the law that 



           3        this is part of registration. 



           4                  MR. WARD:  Do it by rule.  



           5                  DR. ALVERSON:  Pardon?  



           6                  MR. WARD:  Do it by rule.



           7                  DR. MARTIN:  Do it by rule.



           8                  DR. ALVERSON:  Do it by rule.  



           9                  MR. WARD:  Yeah, 34-23, I think it's 



          10        131 says that you can -- you can adopt rules for 



          11        qualifications of technicians, so I'd put it 



          12        in -- you have a rule now, it's 2-.14 that deals 



          13        with techs, put it in there.  That would be very 



          14        easy to do.  Yeah, 34-23-131(c), "The board 



          15        shall develop rules and regulations relating to 



          16        the registration of all pharmacy technicians," 



          17        so that -- and we have a rule.  It's 680-2-.14, 



          18        so we just amend that.  



          19                  DR. ALVERSON:  Can we bring that 



          20        wording for the next meeting so we can vote on 



          21        it --



          22                  MR. WARD:  Sure.  



          23                  DR. ALVERSON:  -- and begin that 
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           1        process?  All right.  Those are the things I 



           2        wanted to mention to you today. 



           3                  MR. DARBY:  Have we started mailing 



           4        out technician registrations for people who have 



           5        already renewed?  Have we started mailing out 



           6        the new registration back to them?  



           7                  DR. ALVERSON:  Yes, that -- that 



           8        happens as we get them in.  



           9                  MR. DARBY:  Okay.  



          10                  MR. MCCONAGHY:  At that meeting where 



          11        they were talking about the Naloxone, did you 



          12        get the feeling that any of the other states 



          13        were developing those rules through the pharmacy 



          14        board or if they were like ours and came from an 



          15        outside entity and just kind of got passed?  



          16                  DR. ALVERSON:  I felt that a lot of 



          17        them were developed through the pharmacy board.  



          18        Now, a number of them were developed in 



          19        combination between the medical board and the 



          20        pharmacy board but the pharmacy most certainly 



          21        had input into how that legislation or how it 



          22        was implemented and I would say this, that for a 



          23        number of states, they included consulting on 











�





                                                              17







           1        the part of the pharmacist and that was related 



           2        to collaborative practice and was an issue for 



           3        the pharmacists to use their knowledge, their 



           4        skills to make this a successful program as 



           5        opposed to just filling a prescription and 



           6        having it delivered by a technician. 



           7                  MR. MCCONAGHY:  Any more questions for 



           8        Susan?  



           9                         (No response.)



          10                  MR. MCCONAGHY:  All right, Mr. Ward, 



          11        do you have an attorney's report today?  



          12                  MR. WARD:  Just in executive 



          13        session.  



          14                  MR. MCCONAGHY:  Okay.  The next item 



          15        is old business.  I don't see any in here.  Do 



          16        any of the Board members have any old business 



          17        items?  



          18                         (No response.)



          19                  DR. ALVERSON:  I thought Donna had 



          20        one.  



          21                  MS. YEATMAN:  I'm not ready to proceed 



          22        with it now, Susan.  Thank you.  



          23                  DR. ALVERSON:  All right.  I'm 
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           1        sorry.  



           2                  MS. YEATMAN:  You're good.  I have to 



           3        get some legal counsel first.  



           4                  MR. WARD:  Do you have a copy of 795 



           5        handy with you?  



           6                  DR. ALVERSON:  I do not.  I can get 



           7        one for you.  



           8                  I'm sorry, I thought maybe you were 



           9        forgetful like me.  



          10                  MS. YEATMAN:  No.  Well, not this 



          11        time.  I figure it's better to get his approval 



          12        than get my hand slapped.  



          13                  MR. MCCONAGHY:  Okay.  No old 



          14        business.  We'll move to new business.  We have 



          15        several items listed there.  I'm not sure who's 



          16        discussing them but number one was the DAW- 



          17        substitution permitted.  



          18                  DR. ALVERSON:  I believe that was 



          19        related to three with the PEEHIP requirements 



          20        and we discussed that I believe at the last 



          21        meeting about not being able to fill a 



          22        prescription unless the prescription had written 



          23        in longhand but going back and rereading that 
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           1        regulation, it in fact says, you will fill the 



           2        prescription with the generic, even though the 



           3        physician-signed substitution is not 



           4        permissible.  If it's not written in longhand, 



           5        you must fill it with the generic and I don't 



           6        understand how someone could override pharmacy 



           7        law to create a -- I can understand saying you 



           8        have to have longhand but I don't see how you 



           9        can demand that something be written -- that you 



          10        dispense the generic.  



          11                  MR. BUNCH:  I remember when, you know, 



          12        when the legislature passed that -- that law a 



          13        while -- a few years ago.  I was just wondering 



          14        where the Board of Pharmacy was on that at that 



          15        time.  



          16                  Jim, do you remember anything about 



          17        that, whether we took a stand on it or anything?  



          18                  MR. WARD:  No, sir.  The only thing I 



          19        remember is that there was an amendment to the 



          20        generic requirement.  I think it's 34-23-8 but I 



          21        don't remember anything about this one which 



          22        is -- which applies specifically I think to 



          23        PEEHIP, doesn't it?  
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           1                  DR. ALVERSON:  It does.  



           2                  MR. DARBY:  PEEHIP and the State of 



           3        Georgia.  



           4                  MS. YEATMAN:  Very specific. 



           5                  MR. WARD:  Yeah, I don't remember -- 



           6                  DR. ALVERSON:  Pharmacists have said, 



           7        and I think rightly so, I'm caught no matter 



           8        what I do.  If I do fill it with a generic, the 



           9        Board of Pharmacy is going to sanction me. 



          10                  DR. MARTIN:  Right.  



          11                  DR. ALVERSON:  If I don't fill it with 



          12        the generic --



          13                  MS. YEATMAN:  I'm losing money.  



          14                  DR. ALVERSON:  -- I lose, yeah.  



          15                  MR. BUNCH:  And you're carving out the 



          16        one section of -- you know, one -- one group of 



          17        people for that law.  



          18                  DR. ALVERSON:  Right.  



          19                  MS. YEATMAN:  To me that's a patient 



          20        safety concern.  If the physician has decided 



          21        the brand name is required --



          22                  DR. ALVERSON:  Right.  



          23                  MS. YEATMAN:  -- then our 
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           1        responsibility for the patient's safety is to 



           2        fill what the physician --



           3                  DR. ALVERSON:  Correct.  



           4                  MS. YEATMAN:  -- has requested.  



           5                  MR. WARD:  I think this might be one 



           6        of the rare times where all of the communities 



           7        of interest in pharmacy would be together on 



           8        trying to get this changed.  I think everybody 



           9        would want this changed.  



          10                  MR. MCCONAGHY:  I didn't have anything 



          11        to do with the Board back then but I do remember 



          12        a lot of the activity that went on around this 



          13        rule and there wasn't a whole lot of opposition 



          14        from the pharmacy community at that time because 



          15        what we were seeing a lot more of at that time 



          16        was where, say, the physician would write 



          17        dispense as written on, say, Lasix or some of 



          18        the eye drops in particular, and you were 



          19        required to do the dispense as written and so it 



          20        was -- at that time I think there wasn't a lot 



          21        of opposition because it was -- it kind of 



          22        helped you use generics instead of the name 



          23        brands on some of those products when they were 
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           1        using them maybe as a lot of people thought 



           2        unnecessarily.  But now when they start taking 



           3        money back because it's not written on there, 



           4        then that's a different issue.  



           5                  MR. WARD:  Yeah.  



           6                  MR. MCCONAGHY:  It's a -- you know, 



           7        you've got one law requiring you to break the 



           8        other law.  So if it's something we need to take 



           9        up, I do think it needs to be discussed further 



          10        for sure.  



          11                  MS. YEATMAN:  I think it absolutely 



          12        needs to be discussed.  



          13                  MR. BUNCH:  Yeah, we need -- we need 



          14        to -- yeah, we need to be on that because that's 



          15        a major -- I think that's two conflicts in the 



          16        law.  



          17                  DR. ALVERSON:  I also think that's a 



          18        slippery slope if somebody can override our 



          19        regulations and it stand.  



          20                  MR. DARBY:  Yeah, it's not just a 



          21        regular -- I mean, it's a statute.  I mean, 



          22        they're overriding a -- 



          23                  DR. ALVERSON:  Right.  
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           1                  MR. DARBY:  That's part of the Code.  



           2                  MR. BUNCH:  I remember back during 



           3        that time too there was a lot of like -- some of 



           4        the ophthalmologists were really -- it was a big 



           5        deal not -- to them not to substitute 



           6        prednisolone for Pred Forte.  I think it was a 



           7        pretty -- 



           8                  MS. ELLENBURG:  We had one 



           9        ophthalmologist and we got a complaint from him 



          10        every day, every day.



          11                  MR. BUNCH:  Yeah.  It was a big to-do 



          12        then.  It was almost like you just -- you just 



          13        don't substitute anything that guy wrote.  I 



          14        remember that.



          15                  MS. ELLENBURG:  Right.  



          16                  MR. MCCONAGHY:  Mitzi.  



          17                  MS. ELLENBURG:  I don't know if it 



          18        made it to the Dropbox but there was two letters 



          19        of concern from independent pharmacies that had 



          20        been audited and they're having to pay the money 



          21        back, so I didn't know if they made it in there 



          22        or not. 



          23                  MR. MCCONAGHY:  Yeah, I saw the email 
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           1        and it was in both cases where they, you know, a 



           2        lot of things have changed since that rule was 



           3        written too because your docs are trying to 



           4        make, what, 75 percent of their scripts come 



           5        electronically now.  There's no way they're 



           6        going to write on there in longhand that it's -- 



           7        that they want name brand medically necessary 



           8        and apparently the folks at the concerned party 



           9        said it needed to be enforced as it is, so.  



          10                  MR. BUNCH:  I think it's a public 



          11        health issue because like Dan said, it comes 



          12        through on an eScript on a Friday afternoon or a 



          13        Saturday and it wouldn't make any difference 



          14        anyway what day it was on because you couldn't 



          15        call the physician and do anything because you 



          16        can't take an oral one, you know, as dispense as 



          17        written according to what's going on now with 



          18        recoupment, so it would have to be a written 



          19        prescription, so the patient either has to pay 



          20        for the medication or not get it.  So I think 



          21        that's -- I think we need to really make this a 



          22        priority to do something with it.  



          23                  DR. ALVERSON:  I called the Board of 
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           1        Medicine and explained our concerns and 



           2        that's -- they have asked to bring their exec 



           3        and the president of the Board to meet with Dan 



           4        and me and the same two people from the nursing 



           5        board.  I think this is one of the things that 



           6        they are very concerned about also.  



           7                  MR. MCCONAGHY:  I just think we need 



           8        to be careful and make sure it's addressed as a 



           9        public health issue and not a recoupment 



          10        issue.  



          11                  MR. BUNCH:  Yeah.  



          12                  DR. ALVERSON:  I agree.  



          13                  MR. BUNCH:  I agree and I think it can 



          14        be.  



          15                  MS. YEATMAN:  I think it is.  



          16                  DR. ALVERSON:  And the second thing, 



          17        requirements for technicians to reinstate 



          18        legislation and I'm going to ask Mitzi to kind 



          19        of expound on that.  Right now if someone -- a 



          20        pharmacist also for some reason let their 



          21        license lapse, if they registered and then moved 



          22        to Europe or decided to be a real estate agent, 



          23        whatever, when they come back, they have to 
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           1        catch up on all of that CE or a fair amount of 



           2        that CE and also pay enrollment for the time 



           3        period that they've been out.  Mitzi knows that 



           4        better than I do.  



           5                  MS. ELLENBURG:  Well, the -- 



           6                  DR. ALVERSON:  I hate to put you on 



           7        the spot. 



           8                  MS. ELLENBURG:  No, the pharmacists, 



           9        like you said, it's back fees plus penalties for 



          10        whatever time and then the law also goes on to 



          11        say that it has to have CE for each year that 



          12        it's been lapsed.  A technician again is fees 



          13        plus penalties and usually it's just -- none of 



          14        them is going to have CE, so we make them double 



          15        it from the current year so that they can at 



          16        least be a little aware of what's going on in 



          17        pharmacy now before they're reissued their 



          18        registration. 



          19                  MR. BUNCH:  This may be an off-the- 



          20        wall question but if you had a technician 



          21        that -- that left pharmacy for a period of time 



          22        and then they gave up their technician 



          23        registration, they just called or sent it in and 
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           1        said, I don't want to be a technician any longer 



           2        but then eight years later, they wanted to be 



           3        one again, can they start out new like any 



           4        person?  So if they've been registered at one 



           5        time, then they have to -- 



           6                  MS. ELLENBURG:  That registration is 



           7        still -- 



           8                  MR. BUNCH:  Yeah.  Well, the reason -- 



           9                  MS. ELLENBURG:  Well, it's inactive 



          10        due to nonpayment but it's still their 



          11        registration.  



          12                  MR. BUNCH:  Yeah, and I had asked for 



          13        that to be put on there.  I had a pharmacist 



          14        call me and that's exactly what happened to a 



          15        technician that had worked for him about eight 



          16        years ago, went into something else, came back 



          17        and I forget, I think the penalty was $300 or 



          18        $600.  It was a fair amount of money.  



          19                  MS. ELLENBURG:  Yeah.  



          20                  MR. BUNCH:  And I just thought it was 



          21        a little -- maybe a little bit too stringent. 



          22                  MS. ELLENBURG:  Right.  



          23                  MR. BUNCH:  But if it's in the law, it 
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           1        may be a little -- 



           2                  MS. ELLENBURG:  Well, I think it's 



           3        just in the rule but.  



           4                  MR. BUNCH:  In the rules.  We may want 



           5        to look at that and if the Board is agreeable to 



           6        maybe reduce the amount of what it takes to come 



           7        back into the profession, especially with a 



           8        technician.  



           9                  MR. WARD:  Well, also on a pharmacist, 



          10        if it's past five years, they have to take the 



          11        MPJE again.  



          12                  MR. BUNCH:  Right, I think the 



          13        pharmacists may be a little different though 



          14        category than a technician.  I don't think you 



          15        see pharmacists -- 



          16                  MR. WARD:  Louise, didn't we look at 



          17        this a couple of years ago about technicians 



          18        coming back and the amount of money they had to 



          19        pay?  Didn't we change the rule then?  I think 



          20        you were -- 



          21                  MS. JONES:  That sounds familiar.  



          22                  MR. WARD:  -- you kind of headed that 



          23        up. 
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           1                  MS. ELLENBURG:  Well, there's a fairly 



           2        new rule in the back called registration and 



           3        reregistration.



           4                  MR. BUNCH:  Louise, you're supposed to 



           5        remember everything.



           6                  MS. JONES:  It sounds familiar.



           7                  MR. WARD:  Hold on a minute.



           8                  MS. YEATMAN:  Where is it, Mitzi?  



           9                  MS. JONES:  Sorry. 



          10                  MS. ELLENBURG:  It's towards the back.  



          11        It's like 37 or something for registration and 



          12        reregistration.  



          13                  MR. WARD:  Yeah, we did something 



          14        about it. 



          15                  MR. MCCONAGHY:  While they're looking 



          16        that up, I -- 



          17                  MR. WARD:  Mitzi is exactly right, 37.  



          18        That's continuing education.  



          19                  MR. MCCONAGHY:  Okay.  



          20                  MR. WARD:  And it says -- I'll find 



          21        it.  Go ahead, I'll find it.  



          22                  DR. MARTIN:  Sufficient cause.  



          23                  MR. WARD:  Yeah, that's while she 
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           1        still has her license.  It's somewhere.  I'll 



           2        find it in a minute.  Y'all go ahead.  I'll find 



           3        it.  



           4                  MR. BUNCH:  But I just wanted to bring 



           5        that up.  I just felt like it was a little bit 



           6        too punitive, you know, to do that.  It's 



           7        something that we can certainly look at and if 



           8        it is a rule, maybe make a change on that.  



           9        Thank you.  



          10                  MR. MCCONAGHY:  While we're looking at 



          11        that too, the -- I think, Mitzi, I had -- a 



          12        friend of mine who had been licensed in Alabama 



          13        when they first got out of school and then moved 



          14        off, didn't think they would ever come back, so 



          15        they let that license go.  They've been licensed 



          16        and doing everything they're supposed to do in 



          17        another state and then at some point decided to 



          18        move back to Alabama and when you've been gone 



          19        for 20 years and you have to do that 



          20        reinstatement, it's not that it's a great 



          21        hardship maybe but it just seems a little -- not 



          22        so friendly, I guess you'd say, to make them go 



          23        back and pay all of those years of -- that they 
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           1        weren't here because they kept all -- everything 



           2        up in other states, you know, where they went to 



           3        and you required them -- required them to go 



           4        back and pay as if they had practiced here the 



           5        whole time, just while we're looking at it.  



           6                  MR. WARD:  Here it is.  It's in 



           7        2-.14 -- 2-.14(10), paragraph ten. 



           8                  DR. ALVERSON:  Here I think some of -- 



           9        like your friend, some of the issue is with NABP 



          10        policy, in this country you always have to keep 



          11        up with your home state because you can't 



          12        reciprocate out of some -- someplace else.  



          13                  MS. ELLENBURG:  Now, they've changed 



          14        that if you've taken the -- if you have an 



          15        original license from another state.  



          16                  DR. ALVERSON:  Right.  



          17                  MS. ELLENBURG:  It wouldn't 



          18        necessarily be the first one.  



          19                  MR. BUNCH:  It may have been part of 



          20        the thinking on that, you know, to charge that, 



          21        you know, if you -- if you -- if you were 



          22        keeping them -- well, you wouldn't be keeping 



          23        them on the books.  It wouldn't really be any 
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           1        maintenance as far as them, so I think it would 



           2        be -- have anything to do with why we were 



           3        charging that much.  



           4                  DR. ALVERSON:  And there may be an 



           5        option where you could put your license on hold, 



           6        you know, if you went about it in a -- some 



           7        manner rather than just all of a sudden we don't 



           8        hear from you forever.  



           9                  MR. BUNCH:  Yeah.



          10                  DR. MARTIN:  That's a good point.  



          11                  DR. ALVERSON:  And we're not going to 



          12        solve that today.



          13                  DR. MARTIN:  No.  



          14                  DR. ALVERSON:  Someone is going to 



          15        have to -- 



          16                  DR. MARTIN:  I put it on -- I put it 



          17        on a work list. 



          18                  MR. WARD:  How many -- is this a huge 



          19        problem?  



          20                  DR. MARTIN:  It's a consistent 



          21        problem.  



          22                  MR. WARD:  Is it.  



          23                  DR. MARTIN:  Yeah. 
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           1                  MR. WARD:  They're leaving and then 



           2        coming back after so many years?  



           3                  DR. MARTIN:  Yeah.  



           4                  DR. ALVERSON:  We just -- 



           5                  MS. ELLENBURG:  Or these techs 



           6        registering in high school and then going on to 



           7        do something else and years later coming back.  



           8                  MR. WARD:  Well, I think when we 



           9        changed it, we mirrored that pharmacy rule. 



          10                  MS. ELLENBURG:  Right.  



          11                  MR. WARD:  You can change it by the 



          12        rule if you want to.  



          13                  MR. MCCONAGHY:  All right.  Any other 



          14        new business items?  



          15                         (No response.)



          16                  MS. YEATMAN:  Am I going to be out of 



          17        order if I go back to old business now that I've 



          18        got -- 



          19                  MR. MCCONAGHY:  I don't mind getting 



          20        out of order.  You ought to know that.



          21                  MS. YEATMAN:  I probably won't do it 



          22        properly because I'm still learning but there's 



          23        been a lot of confusion on the applicability and 
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           1        compliance of 795 and 797, specifically around 



           2        our investigators going in and looking for 



           3        compliance and so I would like to make a motion 



           4        that we go on the record as saying that anyone 



           5        engaged in compounding in accordance with 795 



           6        should be compliant with the Board regulations 



           7        and statutes by March 31 of next year.  



           8                  DR. ALVERSON:  If I could comment on 



           9        that, when we put it in the newsletter, we 



          10        stated that we were going to give everybody a 



          11        year to become compliant.  When our 



          12        investigators are out, they have been telling 



          13        people but we never set the end of that year.  



          14        We are now well over a year since we published 



          15        the fact that we would -- 



          16                  MR. WARD:  They're supposed to be 



          17        doing it in theory as soon as they start 



          18        performing activities that are covered by 795, 



          19        that's when they're supposed to comply right 



          20        then.  



          21                  DR. ALVERSON:  Correct, but there were 



          22        a lot of pharmacies that were already built and 



          23        to come into compliance you had to designate a 
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           1        section, you may have to do some small amount of 



           2        reworking, some construction work, and so -- 



           3                  MR. WARD:  Well, then that motion, it 



           4        needs to be limited to those situations, not 



           5        people who have it. 



           6                  MS. YEATMAN:  Tell me what I'm 



           7        supposed to say.  



           8                  MR. WARD:  We'll talk about it some 



           9        more and get it right.  



          10                  MS. YEATMAN:  I'm still too early.  



          11                  DR. ALVERSON:  I think we have to have 



          12        a closing point for this because pretty soon, 



          13        that year is going to be two years.  



          14                  MR. MCCONAGHY:  Well, it sounded to me 



          15        like you made a motion, Donna.  Did you make a 



          16        motion?  



          17                  MR. DARBY:  There wasn't a second. 



          18                  MS. YEATMAN:  I did but it was not 



          19        seconded. 



          20                  MR. MCCONAGHY:  Okay. 



          21                  MS. YEATMAN:  But under advice of 



          22        counsel, it sounds like the motion needs to be 



          23        reworked. 
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           1                  MR. MCCONAGHY:  Okay.



           2                  MS. YEATMAN:  So I will withdraw until 



           3        it can be reworked.  



           4                  MR. MCCONAGHY:  Withdraw it.  Any 



           5        other new or old business?  



           6                  I've got some new business.  Ralph 



           7        Sorrell back in the back has been elected to 



           8        take my place, thank goodness, and Ralph, if 



           9        you'd stick around when we go into the executive 



          10        session, that would be good.  



          11                  The Board will now go into executive 



          12        session for the purpose of discussing 



          13        qualifications or competencies of professional 



          14        permitholders or registrants.  Other legal 



          15        matters may be discussed, including existing and 



          16        pending cases.  The executive session will start 



          17        at probably 11:00 and hopefully we'll be out of 



          18        there by 11:30 and at that time the public 



          19        meeting will resume and no further business will 



          20        be conducted except to read in any actions taken 



          21        during the executive session.  That's my motion.  



          22        I need a second.  



          23                  MR. DARBY:  Second.  
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           1                  MR. WARD:  I need to say that as a 



           2        lawyer licensed to practice law in the State of 



           3        Alabama, one of the reasons for the executive 



           4        session is to discuss the resolution of pending 



           5        cases. 



           6                  MR. MCCONAGHY:  We need an individual 



           7        vote on this, I think.  



           8                  MR. WARD:  Yes, sir.



           9                  MR. MCCONAGHY:  Buddy?  



          10                  MR. BUNCH:  I vote yes.  



          11                  MR. MCCONAGHY:  Donna?  



          12                  MS. YEATMAN:  Aye.  



          13                  MR. MCCONAGHY:  Tim?  



          14                  DR. MARTIN:  Yes.  



          15                  MR. MCCONAGHY:  David?  



          16                  MR. DARBY:  Yes.  



          17                  MR. MCCONAGHY:  Yes.  So we are now 



          18        adjourned for executive session. 



          19                  MS. JONES:  Dan, if I can interrupt 



          20        really quick.  I just have a quick announcement.  



          21        On November 18, so next Wednesday, there will be 



          22        a meeting in Birmingham.  I don't know if the 



          23        location has been determined yet, at three 
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           1        o'clock, of any interested party.  It's a group 



           2        that has somewhat been meeting earlier this year 



           3        and is kind of transitioning to an open forum 



           4        meeting and so that will be held on November 18.  



           5        It is going to be attended by the two schools of 



           6        pharmacy, the pharmacy association, ALSHP, and I 



           7        know the State Board of Pharmacy has been 



           8        participating on some level in previous meetings 



           9        but APA requested at the last meeting that it be 



          10        transitioned to more of an open forum 



          11        informational sharing meeting and so just know 



          12        that that will be happening.  If you're 



          13        interested in learning that location, once I 



          14        have it, I'm happy to share it with anybody but 



          15        we would love to have everybody there that's 



          16        interested in participating.  Thank you.  



          17                  MR. MCCONAGHY:  Okay.  We're adjourned 



          18        for executive session.  



          19        



          20             (Whereupon, a recess was taken for 



          21             executive session from 10:52 a.m. to 



          22             1:06 p.m.)



          23        
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           1                  MR. MCCONAGHY:  We're back in session.  



           2                  MR. DARBY:  Case number 15-0021 from 



           3        October 2015 case log was mislabeled on 



           4        document.  It should have actually been case 



           5        number 15-0120 and the recommended action was no 



           6        violation.  I make a motion we make that change.  



           7                  MR. BUNCH:  Second.  



           8                  MR. MCCONAGHY:  All in favor?  



           9                  MS. YEATMAN:  Aye.



          10                  MR. DARBY:  Aye.



          11                  DR. MARTIN:  Aye.



          12                  MR. BUNCH:  Aye.



          13                  MR. DARBY:  Case number 11-0249, I 



          14        make the motion that the pharmacist in that case 



          15        be allowed to be a supervising pharmacist.  



          16                  MR. BUNCH:  Second.  



          17                  MS. YEATMAN:  Second.  



          18                  MR. WARD:  Which one, the one we 



          19        talked about?  



          20                  MR. DARBY:  Right.  



          21                  MR. WARD:  But in all others -- but in 



          22        all other aspects his order remains unchanged.  



          23                  MR. DARBY:  But no further changes to 
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           1        his order.  



           2                  MS. YEATMAN:  Second.  



           3                  MR. MCCONAGHY:  All in favor?  



           4                  MR. DARBY:  Aye.



           5                  DR. MARTIN:  Aye.



           6                  MS. YEATMAN:  Aye.



           7                  MR. BUNCH:  Aye.



           8        



           9             (Whereupon, the meeting was adjourned 



          10             at 1:07 p.m.) 



          11             
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