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MR. MCCONAGHY: |'d like to call the
Cctober 21, 2015, State Board of Pharmacy
meeting to order and we're going to start with
we have a new i nspector here that Eddie would
li ke to introduce and then he's going to have to
go to work.

MR. BRADEN. Yes, thank you,
M. President. A lot of you net Peyton at the
District 6 APA neeting that we had several weeks
ago. This is Peyton Zarzour. He has cone to
work for us COctober 1. He will be an inspector
covering Central Al abama with Mark Del k. We're
going to be realigning sone of the assignnents
for sonme of the other inspectors but Peyton has
a vast background in | aw enforcenent and he
wor ked for the Dental Board as an investigator
for themfor several years so we wanted to
wel come himand | et you know who he was.

MR, ZARZOUR: Thank you.

MR. BRADEN. And now they've got to go
to Huntsville. Don't be calling people up in
Hunt svi l | e.

MR MCCONAGHY: And now we'd |i ke
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1 everybody to introduce thenselves and tell us
2  who the represent and we'll start with the

3 obvious guy in the front there.

4 MR. DANI EL: Scott Daniel, Al abam
5 State Board of Pharnacy.

6 MR. HADDER: Travi s Hadder,

7 Phar Meri ca.

8 MR, ELLIS: 1'm Chuck Ellis wth

9  Phar Meri ca.

10 M5. HACKNEY: Donnis Hackney with
11 Phar Meri ca.

12 MR. BURGESS: Chris Burgess, Heritage

13 Phar nmacy.

14 M5. BURGESS: Canm e Burgess, UAB.

15 MR. RUSSELL: M cah Russell, Proxsys
16  RX.

17 MR. JOHNSON:. Daryl e Johnson, Asteres

18  Cor por ati on.

19 MR. NELSON:. Brad Nel son, Proxsys
20 Rx.
21 M5. BI SHOP: Nancy Bi shop, Depart nent

22 of Public Health.
23 MR COOK: Charlie Cook, ALSHP.
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1 MR. HARRI'S: Bruce Harris, APCl.

2 M5. LACEY: Ronda Lacey, MWorter

3  School of Pharnmacy.

4 M5. NEWVAN:. Kel i Newmran, Medi cai d.

S M5. BLACKBURN: Jessica Bl ackburn, |I'm

6 a student at the Harrison School of Pharnacy.

7 M5. HURST: Cemce Hurst, Al abama

8  Medi cai d.

9 M5. HUNTER: Julie Hunter, Omi care.
10 MR. JACKSON: Janes Jackson, WAl - Mart

11 Phar nmacy.

12 MR. BAMBERG Bart Banberg, Publix
13 Super nar ket s.

14 MR. MUSCATG  Matt hew Miscat o,

15 Wal greens Phar macy.

16 M5. TATE: Kelly Tate, WAl greens.
17 M5. HESTER: Sharon Hester,

18  Transdermal Therapeuti cs.

19 MR. VANDERVER: Eddi e Vanderver, CAPS,
20 I ncorpor at ed.
21 MR. STEPHENS:. Rick Stephens, Senior

22 Care Pharnmacy.

23 M. JONES: Loui se Jones, Al abama
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1 Pharnmacy Associ ati on.
2 MR. BATES. Roger Bates, Al abama
3  Pharnmacy Associ ati on.
4 MR, DELK: Mark Del k, State Board.
5 MR, MCCONAGHY: Okay. Thank y'all.
6 W have -- y'all look at the agenda and | need a

7  notion to adopt the agenda.

8 VR. DARBY:

9 agenda.

10 M5. YEATMAN:  Second.

11 MR. MCCONAGHY: Al in favor?

12 DR MARTIN:. Aye.

13 MR. DARBY: Aye.

14 MB. YEATMAN:  Aye.

15 MR. BUNCH:. Aye.

16 MR, MCCONAGHY: The first itemon the
17 agenda is presentations and we have Phar Meri ca.
18 Y all can conme on up front here.

19 MR, ELLIS: Do | have a slide or is
200 that just -- are we just doing the --

21 M5. HACKNEY: Handouts.

22 MR, ELLIS: W' re just doing handouts.
23 DR. MARTIN: W have sonme material in

Motion to adopt the
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our Dropbox.

MR. HADDER: Yeah, we provided the
slides and sone stuff. You guys can just --

MR, MCCONAGHY: Yeah, we've got the
sl i des.

MR. HADDER: You can just follow al ong
I f that's okay.

MR. DARBY: Yeah, that's fine.

MR. ELLIS: W don't have a slide
because | found out 20 m nutes ago that |'m
doing slide one so we'll just -- we'll go wth
that. M enployee is telling ne that |'m doing
slide one. | think they thought it would be
nice but that's all right.

Anyway, we're -- |I'm Chuck Ellis. [|I'm
t he regi onal pharmacy director wi th PharMeri ca.
| have CGeorgia, Al abama, M ssissippi, and
Louisiana is ny areas that | oversee. W have
two pharnacies here in Al abama that have been
here a long tine -- long-term care pharnaci es.
We have one here in Birm ngham Hoover, and one
down in the Daphne | ocation near Mbile and we

were trying to figure out before we cane in how

Freedom Court Reporting, Inc 877-373-3660
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1 long they've been here. W think at |east 25,

2 30 years or nore but we've had these |ong-term

3 care pharnmacies a long tine.

4 About a year ago, we purchased RX

5 Advantage, which is a pharnmacy that I'mgoing to
6 let Travis get up and tal k about here in a few

7 mnutes and they do a little bit different

8 packagi ng option. Qur pharnaci es now do kind of
9 a bingo card type setup and RX Advant age, they
10 use kind of a nultidose packaging or a pillow

11 pack as we tal k sonetines, which has all the

12 nmedications in a single dose.

13 What we are up here today for is to

14 ] ook at expanding our options to having that

15 nul ti packagi ng cone al so out of our Birm ngham
16 |location. So we're going to continue to do it

17 in Daphne, but we want to al so have a machi ne up
18  here in our Birm ngham | ocation and what that's
19 going to do is right now we've got nedication

200 that we're delivering from Daphne all the way up
21 to Huntsville area every day and it's just a --
22  npeedless to say a pretty long hike up there. So

23 we think by dispensing out of nmultiple

Freedom Court Reporting, Inc 877-373-3660
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1 locations, we have the ability to even have a

2 Jittle bit better patient care and be able to

3 bring deliveries up nultiple tines a day to

4  these northern Al abama pharnmacies. So that's

5 kind of where we are and then |I'm going to shut
6 up and let Travis do his thing because we don't
7 want this presentation to |ast very | ong.

8 MR. HADDER: |I'Il give you a

9 background on RX Advantage. W're a long-term
10 care pharmacy in Daphne, Al abama. W service
11 roughly 5,500 patients fromthe Daphne north

12 area. W cover the whole state of Al abama as
13 Chuck nentioned, usually hitting our deliveries
14 once a day to all of those |ocations. Hours of
15 operation are Monday through Friday 8:00 to

16 6:00, Saturday 9:00 to 2:00, closed on Sunday.
17 Fifty-five percent of our business is Mntgonery
18 north.

19 As Chuck nentioned, we do the

20 pultiunit dose packagi ng system not traditional
21 punch card system and we've been doi ng that

22 since 1999. Currently, as Chuck did nention,

23 we're going to be consolidating the RX Advant age

Freedom Court Reporting, Inc 877-373-3660
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phar macy in Daphne with the current PharMerica
| ocation in Daphne. In your slides it says

10/ 31 but it's probably going to be closer to
11/ 21 when we consolidate those two pharmaci es.

So that's the background on RX
Advantage. Donnis is going to give a little bit
of background on the Bi rm ngham | ocati on and
then we'll tal k about the operations side of how
we see this working.

M5. HACKNEY: | work over in the
PharMerica that's in Birmnghamand it's over
behi nd the Hoover Met and we've been in that
| ocation | want to say at |east 25 years and
Eddi e has been com ng out for a few years. But
we do exclusively the bingo cards kind of
packagi ng for our hones and we service 16
facilities out of Birm nghamand we go as far as
Huntsville and then out toward Wnfield and then
out toward Oxford, so we kind of -- down to
Mont gonery.

So we already service a fairly large
area in the northern part of the state and we go

out to our facilities twice a day. W have a

Freedom Court Reporting, Inc 877-373-3660
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| aunch about one o' clock and then we al so have a
| aunch where we ship to everywhere at 9:00 p. m
and then we're al so open on Sunday. So we j ust
feel like if we can kind of work together that
we can service sone of the facilities that are
north of Montgonery, you know, and be able to go
out to their buildings a couple of tines a day,
especially since a |ot of these nursing hones
are now taking higher acuity patients that need,
you know, a little bit faster nedications in
this leg to be provided from Mobil e.

MR. HADDER: So one of the things to
tal k about now is the operations on how we see
It working. The Daphne | ocation would be the
off-site order entry. Currently PharMerica --
RX Advant age uses the pharmacy i nformation
system Q5/ 1. PharMerica has a proprietary
system LTC400. The LTC400 does not give us the
options to provide the packagi ng the way RX
Advant age has historically done. So we want to
continue to use @5/1, so we'll have the pharnacy
I nformation systemin Daphne use QS/ 1.

Bi rm nghamwi || continue to use the LTC400 for

Freedom Court Reporting, Inc 877-373-3660



Business M eeting October 21, 2015 13

1

2

3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

their bingo card patients but they'll also have
Qs 1.

What we're proposing to do is have the
data entry done in the pharmacy in Daphne where
t he knowl edge base has been. As | nentioned,
we' ve been doing this since 1999 nmultiunit dose
packi ng, so our know edge base, our technicians,
and pharnmaci sts are in Daphne. They'll be doing
the order entry. The prescription wll cone
faxed in to us via DocuTrack. It wll be
entered into the Q5/1 systemthat wll be
Donnis' in Birmngham It wll be verified.

The drug utilization review will be done by the
phar maci st i n Daphne.

|f there was a problemw th the
prescription -- drug allergy, duplicate therapy,
It will be stopped at that point and we have a
process on how that would follow up. Once that
phar maci st has reviewed it, signed off on that
prescription, it would then be electronically
sent to the Birm ngham pharmacy to be di spensed.
At that point, the Birm ngham pharnmacy w ||

performthe final verification. Wen they're

Freedom Court Reporting, Inc 877-373-3660
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there, they have the pharnmacy informati on system
QS/1 to look at. They al so have a copy of the
original order, which is part of our process
that they review the original order there in
what we call RPH2 and 3. They do the final

check and I ook at the final order. Once they've
signed off onit, it will then go out to be
delivered to the facility. |If they found an

| ssue that was m ssed on the first two checks,

they could send it back and we woul d rework that

pr ocess.

In order to -- the refill process wll
be the sane way. It would cone into the Daphne
| ocation. W would process that refill. The

| abel would electronically be sent to the
Bi r m ngham pharmacy. They would then fill that
prescription. Again, sane thing, the final
verification would be done in the Bi rm ngham
| ocation. They woul d agai n have access to the
original order via DocuTrack to | ook to nake
sure it was correct.

| gave you guys a couple of slides as

well for the security tracking inside Q5/1 so

Freedom Court Reporting, Inc 877-373-3660
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you can see the different spots and tines of,
you know, it's tine, date of stanp where the
pharmaci st i s checking as they nove it through
verification, quality assurance. There's also a
spot for QA and then delivery. So you can track
that prescription tine and you see which
initials of the person that was actually perform
that function inside Q5 1.

One of the questions that's cone up --
you know, | think may cone up is that
custoners -- that can either be responsible
parties calling about their bills or custoners
being the facilities. They would call the RX
Advant age pharmacy nunber or what would be the
Daphne | ocation for questions or concerns, you
know. We al so provide 24/7 on-call service,
which is our pharmacist. Again, that's
I nportant to us because of the packagi ng system
Is different than your traditional punch cards.
So the di spensing woul d be done in Birm ngham
but everything el se, back office stuff and order
entry we're hoping to do out of Daphne.

The policy and procedure that | have

Freedom Court Reporting, Inc 877-373-3660
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provi ded you is sonething that Donnis and | have
put together. Qur planis to review that once a

year. W do not plan to roll out 55 percent of

the business. |If you approve it, day one, we're
going to slowroll it to work through any kinks
there may be. We'Ill be review ng that policy

and procedure as we go through to make any
changes that nmay be necessary and one thing
that's not covered in your slide, which we felt
was an inportant piece, is an energency backup
phar macy. You know, being in Daphne, we're in
hurri cane zone unfortunately. |f we can get
thi s machi ne up and operational in Birm ngham
and have the ability to do off-site, this gives
us potential if for sone reason we ever did have
a disaster, now we have a full pharmacy ready to
go to continue to provide the services to our
cust oners.

MR ELLIS: And the biggest deal to us
Is that there -- it is technically sonme off-site
order entry but everything wll remain in the
State of Alabama. |[It's an Al abana phar nacy,

Al abama technicians. [It's not going to be done

Freedom Court Reporting, Inc 877-373-3660
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off site or in another state or anything |like

t hat .

MR, MCCONAGHY: WII it all be one way
from-- as far as the processing part of it, it
will all be -- unless you have an energency, |

woul d assune it would be the other way --

M5. HACKNEY: We don't anticipate it
goi ng the opposite direction unless there were,
you know, another |van or sonething.

MR. HADDER: Al this -- yeah, all the
know edge base for the data entry would be kept
at Daphne so we anticipate it all being pushed
to Birm ngham |Is that your question?

MR, MCCONAGHY: Yeah.

MR ELLIS: And at sone point we nay
decide to do the order entry in Bi rm ngham we

just think on a very slow anount starting with a

few hones here and there. It just doesn't nake
any sense to do it initially there but we -- you
know, we think it's -- we think it's a win-win

and ultimately the whole idea is to help the
patients start getting, you know, a couple of

deliveries a day to these zones versus one.

Freedom Court Reporting, Inc 877-373-3660
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Sonetimes now the Huntsville deliveries don't
get there until after m dnight having cone from
Daphne, so it's just -- we think it will be a
much better way for these nursing hones to get
servi ces.

M5. HACKNEY: So nmany of these nursing
homes are -- you know, before it was nostly kind
of elderly care where naybe soneone was on two
or three drugs but now they just keep getting
si cker and sicker and so they could be on -- you
know, you coul d have people that had to have
recent anputations or you know, a |ot of
veterans are also ending up in these hones and
So just being able to get there, you know, in
basically half the tine.

MR, MCCONAGHY: Donna, would you think
this is |ike the workload sharing that the
chains do? |I'mnot that famliar with that
where they're -- you've got pharnacists at one
pl ace that's processing for the others when it's
sl ow?

M5. YEATMAN. ['mgoing to tell you

|"mignorant to that because we don't do it at

Freedom Court Reporting, Inc 877-373-3660
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1 CVS, so.
2 DR. MARTIN. | think it would cone
3 under the nonhospital renote.
4 MS. YEATMAN: | think it -- | mean, it
5 sounds very simlar but | don't have an in-depth
6 working know edge. M understanding is
7 \Wal greens does do it. |Is that the case?
8 MR. BRADEN. So does Publi x.
9 DR. MARTIN. So have y'all read that
10 rule, the nonhospital renote processing?
11 M5. HACKNEY: We just want to nake
12 sure since it's kind of -- long-termcare
13 pharmaci es always fall under this weird --
14 DR. MARTIN. It's in the crack, right.
15 M5. HACKNEY: -- area, and so we just
16 wanted to make sure everything was okay before
17 we --
18 MR. ELLIS: W' d rather ask for
19  perm ssion than forgiveness.
20 MR. DARBY: Thank you.
21 DR. MARTIN. 1'mglad you are.
22 M5. YEATMAN. That's what we tell the
23 grads, so thank you.
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DR. MARTIN. W've just got to be sure
t hat what you want to do is within the | aw
Nonhospi tal pharmacy off-site order entry is
680- X-2-.039 -- 680-X-2-.39, right towards the
back of the rules. It's about three rows in
fromthe back.

MR. DARBY: | would nmake a notion that
we grant the request by PharMerica to do
of f-site processing between their Daphne and
Bi r m ngham | ocati ons.

MR. MCCONAGHY: We can do that in
di scussi on.

MR. DARBY: Yeah, you get a second and
amend it.

DR. MARTI N: Second.

MR, MCCONAGHY: (Okay. Any discussion?

M5. YEATMAN: | just -- | want to read
the rul e and nmake sure.

DR. MARTIN. You know, | guess what we
have to do is say if we approve this, approve it
with the understanding that it would be in
conpliance with that existing rule.

MR MCCONAGHY: Yeah.

Freedom Court Reporting, Inc 877-373-3660
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1 MR ELLIS: And because | have to go

2 to nmultiple boards, anytine we've typically had
3 issues is when they want to do the order entry

4 in another state, you know, Atlanta or sonething
5 and then do the dispensing in A abama and t hat

6 typically runs into issues, you know, or because
7  that's, you know, dealing wth non-Al abana

8 pharmacists. So when | |ooked at the rule, it

9 seened like it conplied but you know, obviously
10 people have different interpretations.

11 DR. MARTIN. Well, you know, if it --
12 what Donnis was saying is right that you kind of
13 fit into institution and you kind of fit into

14 comunity. You probably fit nore into conmunity
15 than you do into institution froma | egal

16 st andpoint.

17 MR. DARBY: They have a retail

18 |icense.

19 M5. HACKNEY: W have a retail

20 |icense.

21 MR. DARBY: Yeah.

22 DR. MARTIN. And so you have to
23 function under that. It would actually be

Freedom Court Reporting, Inc 877-373-3660
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1 easier if you were -- if you had an
2 institutional permt because we take those, you
3 know, one at a tine. At this point we haven't

4 put out arule to cover that for al

5 institutional renote processing sites. |
6 think --
7 M5. YEATMAN. What |' mreadi ng, they

8 conply. There's nothing in here --

9 DR. MARTIN. | don't see anything in
10 here that they'd have a problemwth.

11 M5. YEATMAN. | don't see any issues.
12 MR. BUNCH. Are they asking for

13  anything el se --

14 MR, MCCONAGHY: Just for

15 informational, | think the only problemthat's
16 ever cone up is when the one part has been

17 forced to do a lot nore than what they should be
18  doi ng maybe, you know, so that you're putting a
19 little too nuch pressure on -- on the fol ks that

20 are verifying and processing --

21 MR. HADDER: Ri ght.
22 MR. MCCONAGHY: -- the orders and you
23 need to -- if you need to nake sure you've got

Freedom Court Reporting, Inc 877-373-3660
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enough folks there that that doesn't happen but
| think that's about the only place that we've
seen it.

M5. HACKNEY: See, that's one of the
auspices. They're already accustoned to this
wor kl oad and we're actually going to be taking
some of it off of them

MR. HADDER: From the di spensing

si des.

MR ELLIS: They're going to quote you

when they want nore people, I'Il tell you that.

MR. HADDER: | appreciate you putting
that on the record.

MR, ELLIS: So | appreciate that.

MR, MCCONAGHY: Yeah, | know sone of
t hem

M5. YEATMAN: Part of the rule states
that you have to outline the responsibility for
each of the pharnmacists, which you have done so
far but if at sone point you decided to change
the renote entry like you nentioned maybe, then
you'll need to submt a change and nake sure

that's provided --
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MR. HADDER: Ckay.

M5. YEATMAN. -- to conply.

MR, MCCONAGHY: kay. W have a
noti on and a second. Any nore di scussion?

(No response.)

MR, MCCONAGHY: All in favor?
MR. DARBY: Aye.

MS5. YEATMAN.  Aye.

MR. BUNCH:. Aye.

DR. MARTI N. Aye.

3

MCCONAGHY: Mbtion approved.

MR ELLIS: W appreciate your tine.

MR. HADDER: Thank you very nuch.

MR, MCCONAGHY: Buddy Bunch,
treasurer's report, you're next up.

MR. BUNCH. All right. Treasurer
report, we've still got noney in the bank, still
paying bills. Expenses were up a little bit.

We bought a -- bought a new vehicle |I guess that
we hadn't budgeted for and a new enpl oyee t hat
wasn't budgeted for, so that was up a little
bit. But travel was up a little bit, | think

which is good. | think that's getting our guys
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out and going to neetings and this type thing,
SO -- but basically inconme was nore than we had
budgeted by a little bit. The out-of-state
reci procations | think added to that so that
was -- that was the reason for that, | believe.
But you've got it in your Dropbox and if you
have any questions, we'll take those.

DR. MARTIN:. | nove we accept the
treasurer's report as submtted.

M5. YEATMAN:  Second.

MR. DARBY: Second.

MR, MCCONAGHY: All in favor?

3

DARBY: Aye.
DR. MARTIN.  Aye.
YEATMAN:  Aye.
BUNCH:  Aye.

2 3 0

MCCONAGHY: | don't know about
y'all but I'malways really inpressed when you
can give a treasurer's report wthout ever
mentioni ng a nunber. Good j ob.

MR BUNCH. | was trained by the best.
He's on the other end of the desk -- snoking

mrrors.

Freedom Court Reporting, Inc 877-373-3660



Business M eeting October 21, 2015 26

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

MR, MCCONAGHY: Usually when you start
mentioning a lot of nunbers is when you're in a
bind, so that's a good thing when you're not
nment i oni ng t hem

MR. BUNCH: David can do that next
year. It's all his then.

MR. DARBY: Just leave ne a |ot of
noney.

MR. MCCONAGHY: Next on the agenda is
the Board of Pharmacy Well ness Commttee report
for Cctober. Are you doing that, Susan?

DR ALVERSON: | am This was sent by
Dr. Garver. GCentlenen and |adies, there are
presently 150 people in our screening program
Wi th signed contracts and orders. This nunber
I ncl udes any people on a diagnostic nonitoring
contract but does not include any of the
prof essionals that |'m about to |ist.

There's one pharnmaci st in inpatient
treatnent, one pharnmacist in intensive
out pati ent treatnent, one pharmaci st going for
eval uation, one tech in treatnent, and three

techs going for evaluation. The total nunber of
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pharmacy professionals identified in 2015 is 29.
Thi s nunber does not include any hol dovers from
t he previous years, those who for whatever
reasons were not conplete in the year in which
they were identified. Al of these individuals
who are in treatnment or evaluation or undeci ded
are presently out of the workplace and w thout a
| icense. There are still over a dozen others
who are working their way through hal fway house,
Ti me-out for Recovery, or who are in the process
of being investigated and schedul ed for

hearings. There are 84 individuals in facility-
driven aftercare.

The conpl eted work portion of the
nonthly report is as follows: W have net
personally with all licensees returning to work
to sign contracts and expl ain how nonitoring
works. All returning licensees have been placed
I n the caduceus, either pharmacy or health
pr of essi onal .

Thank you for letting ne serve
recovering pharmacy professionals.

MR, MCCONAGHY: All right.
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DR. MARTIN. Can | make a comment on
that, M. President?

MR, MCCONAGHY: Yes, sir.

DR. MARTIN. | don't want to
necessarily add nore work on Dr. Garver but |
think it would be good to know on a given nonth
how many people were returned to practice. |
t hought -- with all of that, | thought that was
going to be the next thing that he was going to
put in there. So |'m guessing nmaybe next tine
he's here in person we can ask himsone of this,
but |I'm guessing that's a pretty standard netric
across his business how many people --

DR. ALVERSON. Return to, right.

DR. MARTIN. -- successfully returnto
t he wor kpl ace.

DR. ALVERSON. | will contact himand
tell himthat we'd Iike to have that netric.

DR. MARTIN. No hurry, just when he
gets -- a couple of nonths if it takes that
| ong.

MR. MCCONAGHY: Any ot her conments?

(No response.)
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1 MR, MCCONAGHY: Next up is the Board
2  nmeetings. David, you're usually the speciali st
3 on reading the mnutes to be approved. WII you
4 do that?

5 MR DARBY: | would nmake a notion we
6 approve the Board of Pharnmacy busi ness neeti ng
7 mnutes from Septenber 16, 2015.

8 M5. YEATMAN.  Second.

9 MR. MCCONAGHY: Al in favor?

10 DR MARTIN:. Aye.

11 MR. DARBY: Aye.

12 MB. YEATMAN:  Aye.

13 MR. BUNCH:. Aye.

14 DR. MARTIN:. | also nmake a notion we
15 approve the Board of Pharmacy interview neeting
16 mnutes from Septenber 16, 2015.

17 M5. YEATMAN.  Second.

18 MR, MCCONAGHY: Al in favor?

19 DR. MARTIN:. Aye.

20 MR. DARBY: Aye.

21 MB. YEATMAN:  Aye.

22 MR. BUNCH:. Aye.

23 MR. MCCONAGHY: |Is that all at this
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tinmne? W got them caught up, okay.

DR MARTIN.  Yeah.

MR. MCCONAGHY: Eddie, have you got
your inspector's report?

MR. BRADEN. Yes, sir. As the Board
wll see in the Dropbox, the conplaints and --
recei ved and conpleted for the nonth of
Septenber and we continue to break that down
I nto how many we have done for the year and how
many we've done for that nonth of Septenber.
We've al so included that we did sone assists on
a 503B facility in the State, one of the few
that are in the State, which took several weeks
of our tinme with the FDA and then we had sone
additional training that sone of the staff
at t ended.

MR, MCCONAGHY: kay. Any questions
for Eddie?

(No response.)

MR. DARBY: Do you have sone itens for
executi ve session?

MR. BRADEN. Yes, sir, we have sone

other itens -- Cristal and | have sone ot her
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itens for executive session.

MR, MCCONAGHY: All right. Susan,
secretary's report.

DR. ALVERSON. Al right. The
conputer systemis working very well. As we
find little blips, we have themrepaired or
corrected usually within a matter of an hour or
two. W heard from GLS and they said that
everything that they had about us had been
transferred. | spoke to CyberBest and they
agreed that they had everything, that they were
able to read everything and determ ne where
everything went, and so we agreed with GS that
t hey woul d di sconnect fromus, so we can no
| onger see .S screens.

As of Monday norning, we had
regi stered 1, 300 pharmacy technicians. Know ng
that we usually register at |east 4,000, we know
we have a big chunk of that still in front of
us. The new systemis working well. Wat's
slowing us down this tine is we are having to go
backward and col |l ect proof of citizenship from

everybody who didn't do that previously before
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1 we realized we had to do that, so that's taking
2 alittle extra work but we're getting it done.

3 MR. DARBY: How -- | nean, how is that
4 going as far -- how many techs have sent in

5 their proof of citizenship?

6 DR. ALVERSON. W won't register

7 unl ess we have t hat.

8 DR. MARTIN. So all 1,300, | guess.

9 DR. ALVERSON: Well, we have nore than
10 that.

11 MR. DARBY: Because | know | sent ny

12 techs' in but I"msure they haven't registered
13 because they're |ike ne.

14 DR ALVERSON: And that's what has

15 slowed us down. We've had to create a database

16 for all those technicians who have sent that

17 proof.
18 MR. BUNCH: Are you having a |lot that
19 just -- they're not sending the proof or is it

20 comng in pretty good?
21 DR. ALVERSON.: W're having a fair
22 nunber who are not sending it and so we're

23 having to send an enmail back and say, we can't
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regi ster you until you send us proof of
citizenship.

MR. DARBY: Let ne ask you because |
sent in one technician's proof and she got an
emai | back saying that they received her
pr oof .

DR. ALVERSON. Right.

MR. DARBY: | sent in another
technician's proof and we didn't get an enail
back on that one. Should she have got -- is the
process everybody should get an email back?

DR. ALVERSON: W had not planned to
send an email back.

MR. DARBY: Oh, that's fine, yeah.

DR. ALVERSON: And |'m guessi ng that
was earlier when we weren't overwhel ned by the
system

MR. DARBY: Yeah.

DR. ALVERSON: | think we're just
sendi ng emai |l s when soneone regi sters and we
don't have that proof of citizenship.

DR. MARTIN. Yeah, the State tells us

what constitutes that; right?
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DR. ALVERSON: Yes, it does. There's
a long list but we've encouraged people to send
a picture of their driver's license or a
passport. That's the easiest thing to get a
picture and send it in.

MR. BUNCH. They just email -- they
just take a picture of their driver's |license
and then the techs just put their nane and their
regi strati on nunber?

DR. ALVERSON: Right. W' ve asked
themto put their license -- registration
nunmber, excuse nme, in the --

MR. DARBY: Subj ect.

DR. ALVERSON. -- subject line on the
emai | but that doesn't happen --

MR. BUNCH Right.

DR. ALVERSON. -- all the tine or a
|l ot of the tinme. So then we have to track it
down, so that's what's -- but this should never
be happeni ng agai n because as we register
everybody now, that data will automatically go
into the system W won't have to place it in

the system
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DR. MARTIN. And we'll do the sane
t hi ng for pharmacists next tine?

DR. ALVERSON: Yes, but for
pharmacists it's a | ot easier because to get
I nto pharmacy school, you nust show proof of
citizenship or your right to be in the country
so we -- before we give an intern/extern
| icense, we require that proof of citizenshinp.
So it's only for people reciprocating that we
m ght not have that.

DR. MARTIN. That's good news.

DR. ALVERSON: So we're ahead of the
gane t here.

Al right. The question has cone up
about sonewhere down the |ine requesting
background checks on pharmacy owners -- pharnacy
busi ness owners. | just turned what | was
reading off. But that is progressing.

Al right. The next thing | wanted to
mention, we've all spoken about this but just so
It goes on the record, we arranged to send an
emai |l blast to all pharnmaci es using our new

conputer systemand | had hoped it would go out
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over the weekend. | think it has gone by
yesterday when | spoke to the conputer conpany
but we received information that on the
teacher's PEEH P contract, it's actually witten
i nto Al abama statutes under Title 16-25A-18 that
I f a physician prescribes for a brand nane drug,
a pharmacist may only fill with a brand nane
drug if the physician wites in | onghand on the
face of the prescription one of three
statenents: Medically necessary or do not
substitute or fill as witten.

So the PBMthat nonitors stores that
has been auditing a nunber of pharmacies in the
State over the |ast week and | think continues
this week to recoup paynent on brand nane drugs
t hat were di spensed under that contract and
whi ch the physician did not wite one of those
three statenents on the face of the prescription
i n longhand. So we have spoken to the PEEH P
office. They agreed that that was happening,
that that's part of the -- their law and we did
I nformthem that we would be notifying

pharmaci es that that -- that that was the | aw at
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this tine.

DR. MARTIN. Can | be just kind of
pi cky for a second?

DR. ALVERSON: Yes.

DR MARTIN. It can be filled, it just
won't be paid by PEEH P.

DR. ALVERSON. Correct, and we did put

that on the email. It said it's your choice how
you fill it but if it does not have the required
handwiting, you will not receive paynent.

DR. MARTIN. Right.

DR. ALVERSON: So we didn't tell them
they couldn't. That's up to the pharnacist we
feel to make that decision. But the PEEH P
manager did confirmthat a prescription could
not be received over the phone because even if
t he pharmaci st wote those words on the face of
the prescription, they would not accept it. You
could not call the physician to say, do you w sh
to put that on the face of the prescription
because then the physician didn't wite it. You
could not send in a prescription by electronic

means and |'mnot sure about faxing since that
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woul d be a copy, so.
MR. MCCONAGHY: Did they define

anywhere in that rule the definition of

phar maceutically and therapeutically equival ent?

DR ALVERSON: It does say that the
product nust be therapeutically equival ent.

MR. DARBY: And pharmaceutical -- it
says pharnmaceutically and therapeutically
equi val ent .

DR. ALVERSON:. Equi val ent, yes, it
does.

MR. DARBY: Did they define what that
means?

DR ALVERSON: No, they did not. |
gave a copy of that law to Louise this norning,
so if you wish her toread it verbatim she has
It with her.

MR. DARBY: |'ve got it.

DR. ALVERSON. That's -- you have it,
okay.

MR DARBY: | had it pulled up here.

DR. ALVERSON. Al right. W received

word fromthe FDA that they are going to have
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anot her 50-state neeting as they title themto
di scuss the conpounding | egislation and they've
all been in the spring but this one is going to
be next nonth in Novenber and the neeting is
scheduled at the tine that our board neeting was
schedul ed, so -- so everybody knows, we've noved
t he Novenber neeting up. So we will be neeting
t he week before what was on the schedul e and we
wi Il be neeting Monday and Tuesday, not Tuesday
and Wednesday, because that Wednesday is a state
holiday. So we will have hearings on Monday
the --

MR. DARBY: Eighth.

DR. ALVERSON. -- eighth and the Board
nmeeting next nonth will be on Tuesday, the 9th.

DR. MARTIN. Monday is the 9th.

MR. DARBY: Yeah, Monday is the 9th.

DR. ALVERSON: Mbnday is the -- |'m
sorry.

MR. DARBY: We cone to Birm ngham on
Sunday ni ght.

MR. MCCONAGHY: This neeting wll be
on the 10t h.
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DR. ALVERSON:. This neeting will be on
the 10th, right, which will be a Tuesday and we
did find out in enough tinme to post it so we had
a 30-day lead-in tine where it was posted
publicly.

DR. MARTIN. So that's on the
Secretary of State's website?

DR. ALVERSON: It is.

DR. MARTIN. And have we gone back to
check our website to see what it says on neeting
dat es?

DR. ALVERSON: We will.

DR. MARTIN. Okay. Because |I think it
still says --

DR. ALVERSON. The w ong dat es.

DR, MARTI N:.  Yeah.

DR. ALVERSON. Al right. W wll
have si x people fromthis office going to that
meeting. | was just at an NABP neeting and they
announced that they' re expecting the nmenorandum
of understanding in its supposed final formto
be rolled out at that neeting and it will be

focused on track and trace or Title Il of the
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Conmpoundi ng Act and a lot of it is going to have
I npact on licenses for us, so there will have to
be a license for third-party |ogistics

busi nesses.

We presently, |like many states, have a
manuf act urer/ whol esal er/di stri butor |icense.

The FDA has said those three |licenses nust be
split and each much be a freestanding |icense
and they told us at the last neeting that the
State |icense may be no nore strict and no nore
| enient than the federal guidelines, and if we
don't get it done in the prescribed tine,
federal regulations will take over in every
state that hasn't conpleted it by the deadline.

DR. MARTIN. So you think they wll
give us a year and a half to do that like it's
taken thema year and a half to get the MOU?

DR. ALVERSON. | doubt it. | do know
track and trace though is six nonths behind or
was si x nmonths behind early on, so our hope is
to be able to wite that in the rules and to be
able to get it through whatever |egislative

process we need to use this spring. So we hope
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If you're speaking to your legislators, you'll
speak fondly and tell themto nove it quickly
pl ease, so.

At the neeting there was a | ot of
di scussi on about tel enmedicine. Every state
seens to be grappling with that. W are getting
nore and nore calls all the tine. W are
particularly getting calls frominsurance
conpani es encouragi ng us to change our present
| aw and what we have been saying is we wsh to
see what the Board of Medical Exam ners does so
we don't end up in conflict with them

As you know, the Board of Medi cal
Exam ners rescinded their |egislation but
they' ve al so presented a new plan to the
| egi sl ature that says if a conpany wi shes to
I npl enent a tel enedi ci ne programin Al abams,
they will have to submt that programto the
Board of Medi cal Exam ners.

They will evaluate it, determ ne
whet her it's actually needed and whether it's
safe for the patient and then they wll nake a

deci sion on each program i ndividually.

Freedom Court Reporting, Inc 877-373-3660



Business M eeting October 21, 2015 43

1 DR. MARTIN. \What does that nmean about
2 the current prograns that are out there since

3 the exception has been resci nded and now we're
4 Dback to the old aw and the new | aw hasn't been
5 inplenmented? They're just --

6 DR. ALVERSON: Well, | nean, it seens
7 to nme right now you could set up a tel enedicine
8  program

9 DR. MARTIN. Well, | think they're in
10 violation, aren't they? | nean, anybody that's
11  doing that, if they're practicing under the old
12 law, they're in frank violation.

13 DR. ALVERSON:. They have rescinded the
14 section that says there nust be a

15 doctor-patient relationship and any definition
16 of that.

17 DR. MARTIN. Ch, | thought they

18  rescinded the exception -- the energency rule
19 they put into place that gave perm ssion to do
20 it without that. Well, it will work --

21  eventually it's going to work its way out.

22 DR. ALVERSON. It's going to work out

23 put.
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DR. MARTIN. | know we're putting
pharmaci sts in difficult situations.

DR ALVERSON: W are.

DR. MARTIN:. Not know ng how to
respond.

DR. ALVERSON. And for nost of those,
t he pharmaci st doesn't know if it has cone from
the physician or froma tel enedicine or | nean,
it's very difficult to determne that on the
prescription but it seened every state was
grappling with that, so.

MR. MCCONAGHY: | hope you convey to
the i nsurance conpanies this Board' s opinion on
anyt hing that they would request we do.

DR. ALVERSON. |'ve tried to be a good
southern lady. And the last -- we seemto have
had a nunber of questions and | don't know if
you want to give us any advice on this -- if a
store |l oses a contract on an insurance program
but they own nore than one store, could they
transfer the prescription to one of their other
stores --

VR. DARBY: Sure.
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DR. MARTIN: Wy not.

DR. ALVERSON: -- and still be within
t he | aw.

MR. DARBY: It would have to be
filled -- it would have to be physically filled

at the store they transferred it to.

DR. ALVERSON: All right. Could they
send it back once it's filled to the first store
for the patient to pick it upif it's at a
di st ance?

MR. DARBY: | don't -- | don't think
So.

MB. YEATMAN:  No.

MR. DARBY: They could deliver it to
the patient.

DR ALVERSON:. Could they mail it to
the patient or deliver it to the patient?

MR. DARBY: They could deliver it to
the patient; isn't that correct?

M5. YEATMAN. | don't think they can
mai | them

MR. DARBY: They couldn't have a --

you can't have a pick-up | ocation under our --
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the way | read the rule.

MR. BUNCH. You don't think they could
mail it if it's within the State?

M5. YEATMAN. | thought we talked
about that yesterday.

MR, MCCONAGHY: Yeah, that's -- | know
that within the past --

M5. YEATMAN: | nean, it could be
energency issue only mailing it.

MR. DARBY: Yeah.

M5. YEATMAN: It couldn't be a --

MR. DARBY: No, we would have to have
a mail order if they -- if it was a routine.

M5. YEATMAN. If it was a one-off you
could mail it but if you were routinely mailing
It, you would have to have a separate
regi stration.

MR. DARBY: | nean, that's -- w thout
reading the rule, that's --

DR. ALVERSON: Al right.

MR. DARBY: -- what | woul d think.

DR. ALVERSON: Al right.

M5. YEATMAN: That's how | under st and.
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DR. ALVERSON: That is what | have to
save for today. Do you have any questions,
recommendat i ons, adnoni shnent s?

(No response.)

DR, ALVERSON: Thank you.

MR, MCCONAGHY: M. Ward is not here.
Donna, do you want to do his attorney's report?

M5. YEATMAN: |'Il read it. D d he
give it to you?

MR, MCCONAGHY: No, | just thought
you -- you could say the sane thing he al ways

says.

M5. YEATMAN. | can't say those words.

| was raised better.

MR, MCCONAGHY: Hi s nornal statenent
I s he doesn't have a report but he does have
Itens for the executive session.

M5. YEATMAN: That's what you were
| ooking for, |I'msorry.

MR MCCONAGHY: Right.

MR. BUNCH. Not his normal --

M5. YEATMAN:  Not his normal report.

MR. MCCONAGHY: OAd business is the
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1 next itemand |I'mnot sure we have any old

2  pusiness. | don't have any listed. Do y'all
3 have any that | don't know of ? Susan, do you
4  have any that falls into old business?

S DR ALVERSON: No, | do not.

6 MR, MCCONAGHY: And we go to new

7  business and the first itemon that is | guess
8 basically setting the neeting and the hearing
9 dates for January 2016 and since | won't be

10 here, I'Il let y'all handle that.

11 MR. DARBY: | would nmake a notion that
12 the neeting date for January be January 20 and

13 the hearing date would be January 19, 2016.

14 M5. YEATMAN:  Second.

15 MR, MCCONAGHY: All in favor?

16 DR. MARTIN. Aye.

17 MR. BUNCH:. Aye.

18 MR. DARBY: Aye.

19 M5. YEATMAN:.  Aye.

20 MR. MCCONAGHY: The nunber two itemis

21 for the contract for the Board of Pharmacy
22 \Wellness Programthat -- for Dr. Garver is up

23 for renewal and | think you had of a copy of it
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in the Dropbox and to ny know edge, it's
basically exactly the sane as it was before but
do we have any comments.

M5. YEATMAN: | would just say it
| ooks |i ke there was one thing added, which was
what Timalluded to that you asked for, which
was nore statistical information of inpaired
phar maci sts, so | think based on -- it |ooks
everything else is exactly the sane but that was
added just for the record.

MR. MCCONAGHY: Wen | | ook at them |
just ook at the noney part of it and it's the
sane, Sso.

DR. MARTIN. D d Jimdo this?

MR, MCCONAGHY: | don't know if he did
It but he has reviewed it.

DR. MARTIN:. Jims office.

MR. MCCONAGHY: Yeah.

DR. MARTIN. | nove we renew the
contract for Dr. Mchael Garver for the Wl Il ness
Pr ogram

MR. BUNCH:. Second.

MR, MCCONAGHY: All in favor?
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1 DR, MARTIN:. Aye.

2 M5. YEATMAN.  Aye.

3 MR, BUNCH: Aye.

4 MR. DARBY: Aye.

5 MR, MCCONAGHY: (Gkay. Susan already

6  brought up nunber three. That was to reschedul e
7 the Novenber hearing and busi ness neeting dates
8 to Novenber 9 and 10, the business neeting being
9 on the 10th, so | don't -- | don't think we have
10 to take any action on that other than just

11 announce it. So anybody that's interested in

12 comng to that one, it wll be the 10th.

13 Do we have any ot her new busi ness?

14 MR. NELSON: President McConaghy, |

15 have a question for you.

16 VR, MCCONAGHY: Yeah.

17 MR. NELSON: Brad Nel son, Proxys RX.

18 W gave a presentation last nonth and | just

19 wanted to again offer our support to any type of

200 information that y'all were | ooking for for
21 that. | did give ny contact information to
22 everyone. | haven't heard anything yet,

23 dependi ng on whether or not y'all had questions,
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but I did want to again say that this is
sonething that we would like to work in
conjunction with the Board on and nove forward
on, particularly with the discussion around
technol ogy in the pharmacy world these days and
| just wanted to bring that up again just in
case you had any nore questions for us.

MR, MCCONAGHY: Anybody got any
qguestions?

M5. YEATMAN: | think the issue was
that the law didn't provide for that at this
poi nt, so.

MR. DARBY: Right. Yeah, | reread the
m nut es.

M5. YEATMAN:  Yeah, | did too.

MR. DARBY: And | think that's where
we kind of left it that the law just won't all ow
for it right now

MR. NELSON:. So in this particul ar
case, is this nore of a legislature statute
change versus a rul e change?

M5. YEATMAN. That's ny under st andi ng.

MR. NELSON: Because when we | ast
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spoke with Jimafterward, he said that he would
have to engage with you and to determ ne whet her
or not it could be nore of a rule change sim/l ar
to the -- | guess the change wth the CE
conponents going fromevery year versus every
two years where y'all can nake a call on a
particul ar delivery nethod, but he was unsure at
that point, said that y'all would be

di scussing -- potentially discussing that in
executive session, so | just wanted to check on
that. |If it does require that type of change,
we conpl etely understand but w thout Ji m being
here, | wasn't -- | wasn't sure.

M5. YEATMAN:  Yeah, ny understandi ng
after the neeting was it was a -- it's not a
rul e change.

MR. DARBY: And basically it's the
sane issue that we were tal king about with the
pi cking -- the picking up prescriptions --
filling a prescription at one | ocation and
taking it to another that it expressly says you
cannot have a pick-up station. | think

that's --
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1 MB. YEATMAN R ght.

2 MR. DARBY: -- the actual wording in
3 there. It doesn't allow for a pick-up station.
4 MR. NELSON: | thought it said that it

5 doesn't allow for you to establish a business or
6 a different individual. That seens like it

7 would be out of the scope of the pharnmacy, that
8 the pharmacy has nothing to do with it, and that
9 would just leave it to sone arbitrary person but
10 as long as the security in the pharmacy is tied
11 into it that it mght allow. That's what --

12 that was the discussion that | was having with
13 Jimthat there is a potential for that all owance
14 pecause it's still pharmacy control and tied

15 directly to that.

16 M5. YEATMAN: And | don't -- | don't
17 get that. Wat it specifically states is "No

18  pharmacy shall authorize any person or firmor
19  business establishnent to serve as a pick-up

20 station or internmediary for the purpose of

21 having prescriptions filled or delivered," and
22 then it goes through and takes out FQHCs but it

23 doesn't specifically say --
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1 MR.
2  that --

3 IVB.
4 VR.
5 IVB.
6 MR.
7 VR.

8 tal king about
9 IVB.
10 nean, just ny
11 MR
12 V5.
13 whet her or not

14 affiliated wt

DARBY: ls that a rule or is

YEATMAN.  It's 34-23-70.
DARBY: So that's a statute.
YEATMAN: That's a statute.
DARBY:  Yeah.

NELSON: And it was -- it was

YEATMAN:  And it doesn't -- |
opi nion --

NELSON: Oh, | understand.
YEATMAN: -- it doesn't say

it has to be sonmeone who's not

h the pharmacy. | read that to

15 say that no pharmacy shall have nedications

16 anywhere el se

17 station, so |

to be picked up as a pick-up

think that's where we --

18 MR. DARBY: Yeah.

19 M5. YEATMAN: -- ended | ast nonth.

20 MR. NELSON:. Yeah, | was --

21 M5. YEATMAN. So that would require
22 | egi slative changes.

23 MR. NELSON: Yeah, that would be a
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| egi sl ati ve change.

MS. YEATMAN: Correct.

MR. NELSON: | was taking it
personally as to the firm-- establishing a firm
that is not the pharmacy -- person that is not a

phar macy personnel because we do as pharnaci es
have delivery people that are designated by the
phar maci es that nmake deliveries out and if we
are allow ng delivery people to nake deliveries,
then we have established that pharnmacy personnel
to make those deliveries. |It's alnost a -- kind
of a Catch 22 wth that, so that was where we

came from and whether there m ght be room for

this.
M5. YEATMAN: | don't -- | think
It's -- it's beyond anything that we can do.
MR. DARBY: |[It's a rare occurrence

when Donna and | agree on things, so.
MR. NELSON:  Okay.
M5. YEATMAN. Get that in the m nutes.
MR MCCONAGHY: If it nakes you feel
any better, | don't totally agree with the whol e

thing if it's -- you know, if it's the pharnacy
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going to a pharmacy or you'd consider that a
phar nacy.

MR. DARBY: Yeah.

MR, MCCONAGHY: | disagree with their
opi ni on sonewhat but the way it's worded right
now, it's pretty plain what it says, so.

MR. NELSON:. So it would have to go
into legislative review and that -- | mght be
comng back to y'all for just sone advice.

MR. DARBY: | wouldn't be opposed to
you getting it changed | egislatively.

MR. NELSON: Well, could --

MR. DARBY: |'m not opposed to the
concept.

MB. YEATMAN R ght.

MR, NELSON:. Ckay. | was going to ask
If | could have a voice of support to
potentially propose changes with the |egislature
for the purposes of increasing nedication access
if | could conme back to you for advice in that
particular case if y'all are okay with that as
a -- as a personal thing -- as a personal thing

that y'all have. |Is that okay with y'all if |

Freedom Court Reporting, Inc 877-373-3660



Business M eeting October 21, 2015 57

1 reach out to you in that?

2 MR. DARBY: Yeah, you al ways can reach
3 out to us.

4 MR, NELSON: kay. Thank you much. |
5 appreciate it very nuch.

6 M5. YEATMAN: | thought sonebody el se
7 had a hand up.

8 MR, MCCONAGHY: Yeah, | thought | saw
9 one nore hand while we're noving right al ong

10 there. Roger.

11 MR. BATES. Yeah, what | was goi ng

12 to -- it was a followup to Susan's discussion
13 about telenedicine. She's going to be getting
14  frommnme an actual letter asking for a

15  presentation at the Decenber neeting. There was
16 one conpany, Tel adoc, who was aut horized by the
17 Al abanma Board of Medical Exam ners to function
18  under the telehealth rules that were just

19 recently rescinded. There are discussions about
20 even now with regard to a |l egislative package

21 that will be offered in the upcom ng session to
22  deal with this issue froma statutory

23 perspective and just to kind of | guess add a
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piece or two to that whol e discussion, the
withdrawal to Tims point of those previous
rules wasn't disfavor with the practice. It had
to do with the issuance of a North Carolina
opi nion, which I think all of you are now
famliar with, having to do with the regul ati on
of professionals and the antitrust violations
that cane to the public boards as a result of
t hat .

So we're in a quandary at the nonent
because the actual rule for telehealth was
w t hdrawn but the authority and granted
perm ssion to do that still exists in the form
of resolution fromthe Board of Medi cal
Exam ners. UAB is actually doing a little bit
of this but there are sone nuances between what
t hose things involve and in advance of the
| egi sl ative session and | guess Logan and | wl |l
be visiting on this for sure as we get into
| egi sl ative session, there wll be itens and
I ssues which we will all need to cone to sone |
guess position of support or not as to the way

the statute wll | ook.
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My prediction is it's going to | ook
very much |i ke the Board of Medical Exam ners
approved tel ehealth rules that they already had
in place, it's just that it wll be a
| egi sl ati ve response as opposed to a regul atory
response. So | thought | would get the chief
medi cal offer from Tel adoc who is -- lives in
Nashvill e here at the Decenber neeting to give a
little bit of explanation about that whole
practice, particularly as it relates to
pharmacy. W're doing that with regard to sone
ot her pieces of it as well but it mght be
hel pful to the Board in advance of this whole
| egi sl ative discussion that the peopl e that
practice the profession know exactly what's
bei ng tal ked about and their program was
reviewed, Tim just like you nentioned, by the
Board of Medi cal Exam ners, protocols were
reviewed. Everything about it was reviewed
before they granted themthe authority, so it
was used once and then this North Carolina
opi ni on cane out and ki nd of changed the | egal

| andscape, but |I'm going to be sending Susan and
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Dan a request to have that presentation at the
Decenber neeting, so nmaybe that will be of sone
help to you all.

DR. ALVERSON. Can | ask, is there any
consensus on what the termtel enedicine --

MR BATES. | think you're going to
hear a | ot about that in Decenber. The answer
I S no.

DR. ALVERSON: Al right.

MR. BATES: It nmeans whatever the
| egislature is going to say it neans.

DR. ALVERSON: Because there are
vari ous prograns --

MR. BATES:. Yes, Internet box --

DR. ALVERSON: -- that have al ready
put that into insurance --

MR. BATES. Yes. Blue Cross Bl ue
Shield just -- for the record, Blue Cross Bl ue
Shield was actually involved with Tel adoc wth
this presentation that went to the Board of
Medi cal Exami ners and they approved that
process. They were involved with that process,

whi ch was obviously a big i ssue because of the
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1 coverage of Blue Cross Blue Shield in Al abana.
2 So that will be sonething we'll try to have nore
3  education about in Decenber that wll be hel pful
4 to you.
5 MR, MCCONAGHY: Was that the sane
6 group, does anybody renenber, at the APA
7 Md-Wnter a couple of years ago that presented
8 about the telenedicine? | think it was Tel adoc
9 and it was --
10 M5. JONES: | think you're right.
11 MR. MCCONAGHY: It was -- it was
12 really informative then and they kind of nade us
13 believe that the Medical Board had al ready
14 approved all the things that they were tal king
15 about there --
16 MR. BATES: That's right.
17 MR, MCCONAGHY: -- and that we really
18  needed to act on the pharmacy side of it but.
19 MR. BATES: Dan, | think to your
20 point, part of it is renoving the confusion over
21 sone of the perceptions and runors about what
22 sone of it is and what sone of it is not because
23  a lot of things that are probably bad in
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medi cine in the BME s view under the guise of
technol ogy are things they're trying to ward off
but | think what they did with Tel adoc was
define the nodel that they found acceptabl e and
so to hear that and to understand those
protocol s and how that carries out we thought

m ght be hel pful in fancy the legislative

sessi on.

DR. MARTIN. Yeah, | hope that the
techni cal people and the nedici ne people and the
phar macy people are all talking. Oherw se, you
know, it's just going to be death by a thousand
sl ashes, you know, over the next three or four,
five years. WMaybe there's no way to avoid that,
it's just the way things evolve and cone around.

MR. BATES: Well, there was between
the BME and the Tel adoc fol ks when they put in
the original rules, how far beyond that it went,
| don't know.

DR. MARTIN. It's exciting, isn't it?

MR. BATES. Yes, it is, just another
wonder ful day in the nei ghborhood.

MR, MCCONAGHY: Any ot her new busi ness
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or comment for the good of the all? Isn't that
what they say?

| woul d volunteer that we're having
that intergovernnental neeting with the FDA and
| have been in contact wwth sonme of the fol ks at
NCPA and we've got sone of the conpoundi ng folks
here and if you just have sone real burning
guestions that you would like to have them ask
in an open forumlike that, after the neeting
get themto ne and we'll try to make sure they
get asked.

| f there's no other new business, then
hearing that we need to go into executive
session, we wll now go into executive session
for the purpose of discussing qualifications or
conpet enci es of professionals, permtholders, or
registrants. Oher legal matters nmay be
di scussed, including existing and pendi ng cases.

The executive session wll start at
probably 10:45 and hopefully we will be out of
there at 11:15. At that time we will resune the
busi ness neeting but the only things that we

W ill discuss will be matters that were di scussed
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1 in the executive session that will only have
2 nunbers and resolutions attached to them So
3 you're welcone to cone back if you would like to
4 but nobody ever does, so we are adjourned for --
S well, I take that back. W have to do a
6 notion -- an individual notion.
7 DR. MARTIN. Correct, an individual
8 voice vote.
9 MR. MCCONAGHY: So |'d ask for that

10 noti on.

11 MR. DARBY: | nake the notion we go

12 into executive session.

13 M5. YEATMAN.  Second.

14 MR, MCCONAGHY: Buddy, how do you vote

15 on that?

16 MR BUNCH: | vote yea.

17 MR. MCCONAGHY: Donna?

18 MS. YEATMAN.  Yes.

19 MR, MCCONAGHY: TinP

20 DR. MARTI N: Yes.

21 MR, MCCONAGHY: David?

22 MR. DARBY:. Yes.

23 MR, MCCONAGHY: Yes. So we are
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officially adjourned for executive session.

(Wher eupon, a recess for executive
session was taken from10:29 a.m to

12:32 p.m)

MR. DARBY: W are out of executive
sessi on.

Case nunber 15-0099, recomended
action of voluntary inactivation surrender, |
nove we accept the recomrended acti on.

M5. YEATMAN:  Second.

MR. MCCONAGHY: Al in favor?

DR MARTIN:. Aye.

MR. DARBY: Aye.

MB. YEATMAN:  Aye.

MR. BUNCH: Aye.

MR. DARBY: Case nunber 15-0117, |
make a notion we accept the recommended action
of permanent surrender.

M5. YEATMAN:  Second.

MR. MCCONAGHY: Al in favor?

DR. MARTIN:. Aye.
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1 MR, BUNCH: Aye.
2 M5. YEATMAN.  Aye.
3 MR. DARBY: Case nunber 15-0118, case
4 nunber 15-0122, case nunber 15-0129, | nmake the
5 notion that we accept the recommended action of
6 plan of action for future prevention.
7 M5. YEATMAN.  Second.
8 MR, MCCONAGHY: All in favor?
9 MB. YEATMAN:  Aye.
10 DR MARTIN:. Aye.
11 MR. BUNCH. Aye.
12 MR. DARBY:. Case nunber 15-0123, |
13 make a notion we accept the recomended action
14 of a letter of concern and action plan.
15 M5. YEATMAN.  Second.
16 MR, MCCONAGHY: All in favor?
17 DR MARTIN:. Aye.
18 MB. YEATMAN:  Aye.
19 MR, BUNCH:. Aye.
20 MR. DARBY: Case nunbers 15-0021,
21 15-0107, 15-0076, 15-0124, 15-0114, and 15-0125,
22 | nmake a notion we accept the recommended acti on
23 of no violation.
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1 M5. YEATMAN:  Second.
2 MR. MCCONAGHY: Al in favor?
3 DR MARTIN:. Aye.
4 M5. YEATMAN.  Aye.
5 MR, BUNCH: Aye.
6 MR. DARBY: Then case nunbers 15-0128

7 and 15-0130, |

8 the recommended action of no violation.

9 M5. YEATMAN.  Second.

10 MR, MCCONAGHY: All in favor?

11 DR. MARTIN: Aye.

12 MB. YEATMAN:  Aye.

13 MR. BUNCH:. Aye.

14 MR. DARBY: And that's all. | nake a
15 notion we adjourn.

16 DR. MARTIN:. Second. Vote aye.
17 M5. YEATMAN.  Aye.

18

19 (Wher eupon, the hearing was concl uded
20 at 12:34 p.m)

21

22

23

al so make the noti on we accept
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CERTI FI CATE

STATE OF ALABANA
SHELBY COUNTY

|, Sheri G Connelly, RPR, Certified
Court Reporter, hereby certify that the above
and foregoi ng hearing was taken down by ne in
stenotype and the questions, answers, and
statenents thereto were transcri bed by neans of
conput er-ai ded transcription and that the
foregoing represents a true and correct
transcript of the said hearing.

| further certify that | am neither of
counsel, nor of kin to the parties to the
action, nor aml in anywi se interested in the

result of said cause.

/sl Sheri G Connelly
SHERI G CONNELLY, RPR
ACCR No. 439, Expires 9/30/2016
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Page 2 Page 4
1 ATTENDEES 1 MR. MCCONAGHY: I'd liketo call the
2 2 Qctober 21, 2015, State Board of Pharmacy
3 BOARD MEMBERS: 3 meeting to order and we're going to start with
4 Dan McConaghy, President 4 we have a new inspector here that Eddie would
5 Tim Martin, Vice President 5 liketo introduce and then he's going to have to
6 Buddy Bunch, Treasurer 6 go to work.
7 David Darby, Member 7 MR. BRADEN: Yes, thank you,
8 DonnaY eatman, Member 8 Mr. President. A lot of you met Peyton at the
9 9 District 6 APA meeting that we had several weeks
10 ALSO PRESENT: 10 ago. ThisisPeyton Zarzour. He has cometo
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23

Susan Alverson, Ph.D., Executive Secretary
Cristal Anderson, Director of Compliance
Eddie Braden, Chief Inspector

Mark Delk, Drug Inspector

Scott Daniel, Drug Inspector

Peyton Zarzour, Drug Inspector

Glenn Wélls, Drug Inspector

Travis Hadder

Chuck Ellis

Donnis Hackney

Chris Burgess

Cammie Burgess

Micah Russell

11

work for us October 1. He will be an inspector
covering Central Alabamawith Mark Delk. We're
going to be realigning some of the assignments

for some of the other inspectors but Peyton has
avast background in law enforcement and he
worked for the Dental Board as an investigator

for them for several years so we wanted to
welcome him and let you know who he was.

MR. ZARZOUR: Thank you.

MR. BRADEN: And now they've got to go
to Huntsville. Don't be caling people up in
Huntsville.

MR. MCCONAGHY: And now wed like
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everybody to introduce themselves and tell us
who the represent and we'll start with the
obvious guy in the front there.

MR. DANIEL: Scott Daniel, Alabama
State Board of Pharmacy.

MR. HADDER: Travis Hadder,
PharMerica.

MR. ELLIS: I'm Chuck Ellis with
PharMerica.

MS. HACKNEY: Donnis Hackney with
PharMerica.

MR. BURGESS:. ChrisBurgess, Heritage
Pharmacy.

MS. BURGESS: Cammie Burgess, UAB.

MR. RUSSELL: Micah Russell, Proxsys
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Page 7

Pharmacy Association.

MR. BATES: Roger Bates, Alabama
Pharmacy Association.

MR. DELK: Mark Delk, State Board.

MR. MCCONAGHY: Okay. Thank y'al.
We have -- y'all look at the agendaand | need a
motion to adopt the agenda.

MR. DARBY: Motion to adopt the
agenda.

MS. YEATMAN: Second.

MR. MCCONAGHY: All infavor?

DR. MARTIN: Aye.

MR. DARBY: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

16 Rx. 16 MR. MCCONAGHY: Thefirst item on the
17 MR. JOHNSON: Daryle Johnson, Asteres |17 agendais presentations and we have PharMerica.
18 Corporation. 18 Y'all can come on up front here.
19 MR. NELSON: Brad Nelson, Proxsys 19 MR. ELLIS: Dol haveadideoris
20 Rx. 20 that just -- are we just doing the --
21 MS. BISHOP: Nancy Bishop, Department |21 MS. HACKNEY: Handouts.
22 of Public Health. 22 MR. ELLIS: We'rejust doing handouts.
23 MR. COOK: Charlie Cook, ALSHP. 23 DR. MARTIN: We have some materia in
Page 6 Page 8
1 MR. HARRIS: Bruce Harris, APCI. 1 our Dropbox.
2 MS. LACEY: RondaLacey, McWhorter 2 MR. HADDER: Y eah, we provided the
3 School of Pharmacy. 3 dlides and some stuff. You guys canjust --
4 MS. NEWMAN: Kélli Newman, Medicaid. 4 MR. MCCONAGHY: Yeah, weve got the
5 MS. BLACKBURN: JessicaBlackburn, I'm 5 dlides.
6 astudent at the Harrison School of Pharmacy. 6 MR. HADDER: You can just follow along
7 MS. HURST: Clemice Hurst, Alabama 7 if that's okay.
8 Medicaid. 8 MR. DARBY: Yeah, that'sfine.
9 MS. HUNTER: Julie Hunter, Omnicare. 9 MR. ELLIS: Wedon't haveadlide
10 MR. JACKSON: James Jackson, Wal-Mart 10 because | found out 20 minutes ago that I'm
11 Pharmacy. 11 doing dide one so well just -- we'll go with
12 MR. BAMBERG: Bart Bamberg, Publix 12 that. My employeeistelling me that I'm doing
13 Supermarkets. 13 dlideone. | think they thought it would be
14 MR. MUSCATO: Matthew Muscato, 14 nice but that's al right.
15 Walgreens Pharmacy. 15 Anyway, were-- I'm Chuck Ellis. I'm

=
(]

MS. TATE: Kelly Tate, Walgreens.
MS. HESTER: Sharon Hester,
Transderma Therapeutics.
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Incorporated.

MR. STEPHENS: Rick Stephens, Senior
Care Pharmacy.

MS. JONES: Louise Jones, Alabama

NN
N

23

MR. VANDERVER: Eddie Vanderver, CAPS,

16
17
18
19
20
21
22
23

the regional pharmacy director with PharMerica

| have Georgia, Alabama, Mississippi, and
Louisianais my areasthat | oversee. We have

two pharmacies here in Alabamathat have been
here along time -- long-term care pharmacies.

We have one here in Birmingham, Hoover, and one
down in the Daphne location near Mobile and we
were trying to figure out before we came in how
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Page 11

1 long they've been here. We think at least 25, 1 pharmacy in Daphne with the current PharMerica
2 30 years or more but we've had these long-term 2 |ocation in Daphne. Inyour slidesit says
3 care pharmacies along time. 3 10/31 but it's probably going to be closer to
4 About ayear ago, we purchased RX 4 11/21 when we consolidate those two pharmacies.
5 Advantage, which is a pharmacy that I'm goingto | > So that's the background on RX
6 let Travis get up and talk about herein afew 6 Advantage. Donnisisgoingto give alittle bit
7 minutes and they do alittle bit different 7 of background on the Birmingham location and
8 packaging option. Our pharmacies now do kind of | 8 then we'll talk about the operations side of how
9 abingo card type setup and RX Advantage, they 9 we see thisworking.
10 use kind of a multidose packaging or a pillow 10 MS. HACKNEY: | work over in the
11 pack aswe talk sometimes, which has all the 11 PharMericathat'sin Birmingham and it's over
12 medicationsin asingle dose. 12 hehind the Hoover Met and we've been in that
13 What we are up here today for isto 13 Jocation | want to say at least 25 years and
14 ]ook at expanding our options to having that 14 Eddie has been coming out for afew years. But
15 multipackaging come also out of our Birmingham |15 we do exclusively the bingo cards kind of
16 |ocation. So we're going to continue to do it 16 packaging for our homes and we service 16
17 in Daphne, but we want to also have amachineup |17 facilities out of Birmingham and we go asfar as
18 herein our Birmingham location and what that's |18 Huntsville and then out toward Winfield and then
19 going to do isright now we've got medication 19 out toward Oxford, so we kind of -- down to
20 that we're delivering from Daphne al theway up |20 Montgomery.
21 to Huntsville areaevery day and it'sjust a-- 21 So we already service afairly large
22 needlessto say apretty long hike up there. So 22 areain the northern part of the state and we go
23 wethink by dispensing out of multiple 23 out to our facilitiestwice aday. We havea
Page 10 Page 12
1 locations, we have the ability to even have a 1 launch about one o'clock and then we also have a
2 little bit better patient care and be able to 2 launch where we ship to everywhere at 9:00 p.m.
3 bring deliveries up multiple times a day to 3 and then we're a'so open on Sunday. So we just
4 these northern Alabama pharmacies. So that's 4 feel likeif we can kind of work together that
5 kind of where we are and then I'm going to shut 5 we can service some of the facilities that are
6 up and let Travis do his thing because we don't 6 north of Montgomery, you know, and be able to go
7 want this presentation to last very long. 7 out to their buildings a couple of times a day,
8 MR. HADDER: I'll giveyou a 8 egpecialy since alot of these nursing homes
9 background on RX Advantage. Werealong-term | 9 are now taking higher acuity patients that need,
10 care pharmacy in Daphne, Alabama. We service |10 you know, alittle bit faster medicationsin
11 roughly 5,500 patients from the Daphne north 11 thisleg to be provided from Mobile.
12 area. We cover the whole state of Alabamaas 12 MR. HADDER: So one of the things to
13 Chuck mentioned, usually hitting our deliveries |13 talk about now is the operations on how we see
14 once aday to all of those locations. Hours of 14 it working. The Daphne location would be the
15 operation are Monday through Friday 8:00 to 15 off-site order entry. Currently PharMerica--
16 6:00, Saturday 9:00 to 2:00, closed on Sunday. 16 RX Advantage uses the pharmacy information
17 Fifty-five percent of our businessis Montgomery |17 system QS/1. PharMerica has a proprietary
18 north. 18 gystem, LTC400. The LTC400 does not give usthe
19 As Chuck mentioned, we do the 19 optionsto provide the packaging the way RX
20 multiunit dose packaging system, not traditional |20 Advantage has historically done. So we want to
21 punch card system, and we've been doing that 21 continueto use QS/1, so we'll have the pharmacy
22 22 information system in Daphne use QSY/1.

23

since 1999. Currently, as Chuck did mention,
we're going to be consolidating the RX Advantage

23

Birmingham will continue to use the LTC400 for
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Page 13
their bingo card patients but they'll also have
QY/1.

What we're proposing to do is have the
data entry done in the pharmacy in Daphne where
the knowledge base has been. As| mentioned,
we've been doing this since 1999 multiunit dose
packing, so our knowledge base, our technicians,
and pharmacists are in Daphne. They'll be doing
the order entry. The prescription will come
faxed in to usviaDocuTrack. It will be
entered into the QS/1 system that will be

© 00 N O U B~ W DN PP
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you can see the different spots and times of,
you know, it'stime, date of stamp where the
pharmacist is checking as they move it through
verification, quality assurance. Ther€'saso a
spot for QA and then delivery. So you can track
that prescription time and you see which
initials of the person that was actually perform
that function inside QS/1.

One of the questions that's come up --
you know, | think may come up is that
customers -- that can either be responsible

12 Donnis in Birmingham. It will be verified. 12 parties calling about their bills or customers
13 The drug utilization review will be done by the 13 being the facilities. They would call the RX
14 pharmacist in Daphne. 14 Advantage pharmacy number or what would be the
15 If there was a problem with the 15 Daphne location for questions or concerns, you
16 prescription -- drug alergy, duplicate therapy, 16 know. We also provide 24/7 on-call service,
17 it will be stopped at that point and we have a 17 whichisour pharmacist. Again, that's
18 process on how that would follow up. Oncethat |18 important to us because of the packaging system
19 pharmacist has reviewed it, signed off on that 19 jsdifferent than your traditional punch cards.
20 prescription, it would then be electronically 20 So the dispensing would be done in Birmingham,
21 sent to the Birmingham pharmacy to be dispensed. |21 but everything else, back office stuff and order
22 At that point, the Birmingham pharmacy will 22 entry we're hoping to do out of Daphne.
23 perform thefina verification. When they're 23 The policy and procedure that | have
Page 14 Page 16
1 there, they have the pharmacy information system | 1 provided you is something that Donnisand | have
2 QS/1tolook at. They aso have acopy of the 2 put together. Our plan isto review that once a
3 original order, which is part of our process 3 year. Wedo not plan to roll out 55 percent of
4 that they review the origina order therein 4 the business. If you approveit, day one, we're
5 what we call RPH2 and 3. They do the final 5 going to slow roll it to work through any kinks
6 check and look at the final order. Once they've 6 there may be. Well be reviewing that policy
7 signed off on it, it will then go out to be 7 and procedure as we go through to make any
8 delivered to the facility. If they found an 8 changes that may be necessary and one thing
9 jssue that was missed on the first two checks, 9 that's not covered in your slide, which we felt
10 they could send it back and we would rework that |10 was an important piece, is an emergency backup
11 process. 11 pharmacy. You know, being in Daphne, we'rein
12 In order to -- the refill process will 12 hurricane zone unfortunately. 1f we can get
13 pethe sameway. It would comeinto the Daphne |13 this machine up and operational in Birmingham
14 ]ocation. We would process that refill. The 14 and have the ability to do off-site, this gives
15 |abel would electronically be sent to the 15 uspotentia if for some reason we ever did have
16 Birmingham pharmacy. They would then fill that |16 adisaster, now we have afull pharmacy ready to
17 prescription. Again, same thing, the final 17 go to continue to provide the servicesto our
18 verification would be done in the Birmingham 18 customers.
19 |ocation. They would again have access to the 19 MR. ELLIS: And the biggest deal to us
20 original order via DocuTrack to look to make 20 isthat there -- it istechnically some off-site
21 sureit was correct. 21 order entry but everything will remain in the
22 | gave you guys a couple of slides as 22 State of Alabama. It's an Alabama pharmacy,
23 23

well for the security tracking inside QS/1 so

Alabamatechnicians. It's not going to be done
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1 off site or in another state or anything like 1 CVS, so.
2 that. 2 DR. MARTIN: 1 think it would come
3 MR. MCCONAGHY: Will it all beoneway | 3 under the nonhospital remote.
4 from -- asfar asthe processing part of it, it 4 MS. YEATMAN: | think it -- | mean, it
5 will all be -- unless you have an emergency, | 5 sounds very similar but | don't have an in-depth
6 would assume it would be the other way -- 6 working knowledge. My understanding is
7 MS. HACKNEY: Wedon't anticipate it 7 Walgreensdoes do it. Isthat the case?
8 going the opposite direction unless there were, 8 MR. BRADEN: So does Publix.
9 you know, another Ivan or something. 9 DR. MARTIN: So havey'al read that
10 MR. HADDER: All this-- yeah, al the 10 rule, the nonhospital remote processing?
11 knowledge base for the data entry would be kept |11 MS. HACKNEY: We just want to make
12 at Daphne so we anticipate it all being pushed 12 sure sinceit's kind of -- long-term care
13 to Birmingham. Isthat your question? 13 pharmacies always fall under thisweird --
14 MR. MCCONAGHY': Yeah. 14 DR. MARTIN: It'sin the crack, right.
15 MR. ELLIS: And at some point we may 15 MS. HACKNEY': -- area, and so we just
16 decide to do the order entry in Birmingham, we 16 wanted to make sure everything was okay before
17 just think on avery slow amount starting with a 17 we --
18 few homes here and there. It just doesn't make 18 MR. ELLIS: Wed rather ask for
19 any senseto do it initially there but we -- you 19 permission than forgiveness.
20 know, wethink it's -- we think it'sawin-win 20 MR. DARBY: Thank you.
21 and ultimately the whole ideaisto help the 21 DR. MARTIN: I'mglad you are.
22 patients start getting, you know, a couple of 22 MS. YEATMAN: That's what wetell the
23 deliveries aday to these zones versus one. 23 grads, so thank you.
Page 18 Page 20
1 Sometimes now the Huntsville deliveries don't 1 DR. MARTIN: We'vejust got to be sure
2 get there until after midnight having come from 2 that what you want to do is within the law.
3 Daphne, soit'sjust -- wethink it will be a 3 Nonhospital pharmacy off-site order entry is
4 much better way for these nursing homes to get 4 680-X-2-.039 -- 680-X-2-.39, right towards the
5 services. 5 back of therules. It'sabout three rowsin
6 MS. HACKNEY: So many of these nursing 6 from the back.
7 homes are -- you know, before it was mostly kind 7 MR. DARBY: | would make a motion that
8 of elderly care where maybe someone was on two 8 we grant the request by PharMericato do
9 or three drugs but now they just keep getting 9 off-site processing between their Daphne and
10 sicker and sicker and so they could be on -- you 10 Birmingham locations.
11 know, you could have people that had to have 11 MR. MCCONAGHY: Wecandothatin
12 recent amputations or you know, alot of 12 discussion.
13 veterans are aso ending up in these homes and 13 MR. DARBY: Yeah, you get a second and
14 gpjust being ableto get there, you know, in 14 amend it.
15 pasically haf thetime. 15 DR. MARTIN: Second.
16 MR. MCCONAGHY:: Donna, would you think |16 MR. MCCONAGHY: Okay. Any discussion?
17 thisislike the workload sharing that the 17 MS. YEATMAN: | just -- | want to read
18 chainsdo? I'm not that familiar with that 18 the rule and make sure.
19 wherethey're -- you've got pharmacists at one 19 DR. MARTIN: You know, | guess what we
20 placethat's processing for the otherswhen it's 20 haveto doissay if we approvethis, approve it
21 dow? 21 with the understanding that it would bein
22 MS. YEATMAN: I'm going to tell you 22 compliance with that existing rule.
23 |I'mignorant to that because we don't do it at 23 MR. MCCONAGHY: Yeah.
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MR. ELLIS: And because | have to go
to multiple boards, anytime we've typically had
issues is when they want to do the order entry
in another state, you know, Atlanta or something
and then do the dispensing in Alabama and that
typically runs into issues, you know, or because
that's, you know, dealing with non-Alabama
pharmacists. So when | looked at therule, it
seemed like it complied but you know, obviously

© 00 N O U B~ W DN PP

Page 23
enough folks there that that doesn't happen but
| think that's about the only place that we've
seenit.

MS. HACKNEY: Seg, that's one of the
auspices. They're already accustomed to this
workload and we're actually going to be taking
some of it off of them.

MR. HADDER: From the dispensing
sides.

10 people have different interpretations. 10 MR. ELLIS: They're going to quote you
11 DR. MARTIN: Wéll, you know, if it -- 11 when they want more people, I'll tell you that.
12 what Donnis was saying is right that you kind of 12 MR. HADDER: | appreciate you putting
13 fitintoinstitution and you kind of fit into 13 that on the record.
14 community. Y ou probably fit more into community |14 MR. ELLIS: Sol appreciate that.
15 than you do into ingtitution from alegal 15 MR. MCCONAGHY': Yeah, | know some of
16 standpoint. 16 them.
17 MR. DARBY: They have aretail 17 MS. YEATMAN: Part of therule states
18 license. 18 that you have to outline the responsibility for
19 MS. HACKNEY: We have aretall 19 each of the pharmacists, which you have done so
20 |icense. 20 far but if at some point you decided to change
21 MR. DARBY: Yeah. 21 the remote entry like you mentioned maybe, then
22 DR. MARTIN: And so you haveto 22 you'll need to submit a change and make sure
23 function under that. It would actually be 23 that's provided --
Page 22 Page 24
1 easier if you were -- if you had an 1 MR. HADDER: Okay.
2 institutional permit because we take those, you 2 MS. YEATMAN: -- to comply.
3 know, one at atime. At this point we haven't 3 MR. MCCONAGHY: Okay. Wehavea
4 put out aruleto cover that for al 4 motion and a second. Any more discussion?
5 institutional remote processing sites. | 5 (No response.)
6 think -- 6 MR. MCCONAGHY:: All infavor?
7 MS. YEATMAN: What I'm reading, they 7 MR. DARBY: Aye.
8 comply. There's nothing in here -- 8 MS. YEATMAN: Aye.
9 DR. MARTIN: | don't see anything in 9 MR. BUNCH: Aye.
10 here that they'd have a problem with. 10 DR. MARTIN: Aye.
11 MS. YEATMAN: | don't see any issues. 11 MR. MCCONAGHY: Motion approved.
12 MR. BUNCH: Arethey asking for 12 MR. ELLIS: We appreciate your time.
13 anything else -- 13 MR. HADDER: Thank you very much.
14 MR. MCCONAGHY : Just for 14 MR. MCCONAGHY: Buddy Bunch,
15 informational, | think the only problem that's 15 treasurer's report, you're next up.
16 ever come up is when the one part has been 16 MR. BUNCH: All right. Treasurer
17 forced to do alot more than what they should be |17 report, we've still got money in the bank, still
18 doing maybe, you know, so that you're puttinga |18 paying bills. Expenses were up alittle bit.
19 [ittle too much pressure on -- on the folks that 19 We bought a -- bought a new vehicle | guess that
20 are verifying and processing -- 20 we hadn't budgeted for and a new employee that
21 MR. HADDER: Right. 21 wasn't budgeted for, so that was up alittle
22 MR. MCCONAGHY: --theordersand you |22 bit. But travel was up alittle bit, | think
23 23

need to -- if you need to make sure you've got

whichisgood. | think that's getting our guys
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out and going to meetings and this type thing,

budgeted by alittle bit. The out-of-state
reciprocations | think added to that so that
was -- that was the reason for that, | believe.
But you've got it in your Dropbox and if you
have any questions, we'll take those.

DR. MARTIN: | move we accept the
treasurer's report as submitted.

© 00 N O U b~ W DN PP
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Page 27
pharmacy professionalsidentified in 2015 is 29.
This number does not include any holdovers from
the previous years, those who for whatever
reasons were not complete in the year in which
they were identified. All of these individuals
who are in treatment or evaluation or undecided
are presently out of the workplace and without a
license. There are still over a dozen others
who are working their way through halfway house,

10 MS. YEATMAN: Second. 10 Time-out for Recovery, or who are in the process
11 MR. DARBY: Second. 11 of being investigated and scheduled for
12 MR. MCCONAGHY: All infavor? 12 hearings. There are 84 individuasin facility-
13 MR. DARBY: Aye. 13 driven aftercare.
14 DR. MARTIN: Aye. 14 The completed work portion of the
15 MS. YEATMAN: Aye. 15 monthly report isasfollows: We have met
16 MR. BUNCH: Aye. 16 personally with al licensees returning to work
17 MR. MCCONAGHY: : | don't know about |17 to sign contracts and explain how monitoring
18 y'al but I'm always really impressed when you |18 works. All returning licensees have been placed
19 can give atreasurer's report without ever 19 in the caduceus, either pharmacy or health
20 mentioning a number. Good job. 20 professional.
21 MR. BUNCH: | wastrained by the best. |21 Thank you for letting me serve
22 He's on the other end of the desk -- smoking 22 recovering pharmacy professionals.
23 mirrors. 23 MR. MCCONAGHY:: All right.
Page 26 Page 28
1 MR. MCCONAGHY: Usualy whenyou start | 1 DR. MARTIN: Can | make acomment on
2 mentioning alot of numbersiswhen you'rein a 2 that, Mr. President?
3 bind, so that's agood thing when you're not 3 MR. MCCONAGHY: Yes, sir.
4 mentioning them. 4 DR. MARTIN: | don't want to
5 MR. BUNCH: David can do that next 5 necessarily add more work on Dr. Garver but |
6 year. It'sdl histhen. 6 think it would be good to know on a given month
7 MR. DARBY: Just leave me alot of 7 how many people were returned to practice. |
8 money. 8 thought -- with all of that, | thought that was
9 MR. MCCONAGHY: Next ontheagendais | 9 going to bethe next thing that he was going to
10 the Board of Pharmacy Wellness Committeereport |10 putinthere. So I'm guessing maybe next time
11 for October. Areyou doing that, Susan? 11 he'sherein person we can ask him some of this,
12 DR. ALVERSON: | am. Thiswas sent by 12 put I'm guessing that's a pretty standard metric
13 Dr. Garver. Gentlemen and ladies, there are 13 across his business how many people --
14 presently 150 people in our screening program 14 DR. ALVERSON: Return to, right.
15 with signed contracts and orders. This number 15 DR. MARTIN: -- successfully return to
16 includes any people on a diagnostic monitoring 16 the workplace.
17 contract but does not include any of the 17 DR. ALVERSON: | will contact him and
18 professionalsthat I'm about to list. 18 tell him that we'd like to have that metric.
19 There's one pharmacist in inpatient 19 DR. MARTIN: No hurry, just when he
20 treatment, one pharmacist in intensive 20 gets-- acouple of monthsif it takes that
21 outpatient treatment, one pharmacist going for 21 |ong.
22 evaluation, one tech in treatment, and three 22 MR. MCCONAGHY: Any other comments?
23

23 techsgoing for evaluation. The total number of

(No response.)
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MR. MCCONAGHY: Next up isthe Board
meetings. David, you're usually the specialist
on reading the minutes to be approved. Will you
do that?

MR. DARBY: | would make a motion we
approve the Board of Pharmacy business meeting
minutes from September 16, 2015.

MS. YEATMAN: Second.

MR. MCCONAGHY: All infavor?

DR. MARTIN: Aye.

MR. DARBY: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

DR. MARTIN: | aso make amotion we
approve the Board of Pharmacy interview meeting
minutes from September 16, 2015.

MS. YEATMAN: Second.

MR. MCCONAGHY: All infavor?

DR. MARTIN: Aye.

MR. DARBY: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

MR. MCCONAGHY: : Isthat dl at this
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items for executive session.

MR. MCCONAGHY: All right. Susan,
secretary's report.

DR. ALVERSON: All right. The
computer system isworking very well. Aswe
find little blips, we have them repaired or
corrected usually within a matter of an hour or
two. We heard from GLS and they said that
everything that they had about us had been
transferred. | spoke to CyberBest and they
agreed that they had everything, that they were
able to read everything and determine where
everything went, and so we agreed with GL S that
they would disconnect from us, so we can no
longer see GL S screens.

As of Monday morning, we had
registered 1,300 pharmacy technicians. Knowing
that we usually register at least 4,000, we know
we have a big chunk of that still in front of
us. The new system isworking well. What's
slowing us down thistime iswe are having to go
backward and collect proof of citizenship from
everybody who didn't do that previously before

© 00 N O U B~ W DN P

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

Page 30

time? We got them caught up, okay.

DR. MARTIN: Yeah.

MR. MCCONAGHY': Eddie, have you got
your inspector's report?

MR. BRADEN: Yes, sir. Asthe Board
will see in the Dropbox, the complaints and --
received and completed for the month of
September and we continue to break that down
into how many we have done for the year and how
many we've done for that month of September.
We've also included that we did some assists on
a503B facility in the State, one of the few
that are in the State, which took several weeks
of our time with the FDA and then we had some
additional training that some of the staff
attended.

MR. MCCONAGHY: Okay. Any questions
for Eddie?

(No response.)

MR. DARBY: Do you have someitemsfor
executive session?

MR. BRADEN: Yes, sir, we have some
other items -- Cristal and | have some other
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we realized we had to do that, so that's taking
alittle extrawork but we're getting it done.

MR. DARBY: How -- | mean, how isthat
going as far -- how many techs have sent in
their proof of citizenship?

DR. ALVERSON: Wewon't register
unless we have that.

DR. MARTIN: Soall 1,300, | guess.

DR. ALVERSON: Weéll, we have more than
that.

MR. DARBY: Because | know | sent my
techs in but I'm sure they haven't registered
because they're like me.

DR. ALVERSON: And that'swhat has
slowed us down. We've had to create a database
for al those technicians who have sent that
proof.

MR. BUNCH: Areyou having alot that
just -- they're not sending the proof or isit
coming in pretty good?

DR. ALVERSON: Werehaving afair
number who are not sending it and so we're
having to send an email back and say, we can't
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register you until you send us proof of
citizenship.

MR. DARBY: Let me ask you because |
sent in one technician's proof and she got an
email back saying that they received her
proof.

DR. ALVERSON: Right.

MR. DARBY:: | sent in another
technician's proof and we didn't get an email
back on that one. Should she have got -- isthe
process everybody should get an email back?

DR. ALVERSON: We had not planned to
send an email back.

MR. DARBY: Oh, that'sfine, yeah.

DR. ALVERSON: And I'm guessing that
was earlier when we weren't overwhelmed by the
system.

MR. DARBY: Yeah.

DR. ALVERSON: | think we're just
sending emails when someone registers and we
don't have that proof of citizenship.

DR. MARTIN: Yeah, the State tells us
what constitutes that; right?

19

Page 35

DR. MARTIN: Andwell do the same
thing for pharmacists next time?

DR. ALVERSON: Yes, but for
pharmacistsit's alot easier because to get
into pharmacy school, you must show proof of
citizenship or your right to be in the country
SO we -- before we give an intern/extern
license, we require that proof of citizenship.
So it's only for people reciprocating that we
might not have that.

DR. MARTIN: That's good news.

DR. ALVERSON: So we're ahead of the
game there.

All right. The question has come up
about somewhere down the line requesting
background checks on pharmacy owners -- pharmacy
business owners. | just turned what | was
reading off. But that is progressing.

All right. The next thing | wanted to
mention, we've all spoken about this but just so
it goes on the record, we arranged to send an
email blast to all pharmacies using our new
computer system and | had hoped it would go out
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DR. ALVERSON: Yes, it does. There's
along list but we've encouraged people to send
apicture of their driver'slicense or a
passport. That's the easiest thing to get a
pictureand send it in.

MR. BUNCH: They just email -- they
just take a picture of their driver'slicense
and then the techs just put their name and their
registration number?

DR. ALVERSON: Right. We've asked
them to put their license -- registration
number, excuse me, in the --

MR. DARBY': Subject.

DR. ALVERSON: -- subject line on the
email but that doesn't happen --

MR. BUNCH: Right.

DR. ALVERSON: -- dl thetimeor a
lot of thetime. So then we have to track it
down, so that's what's -- but this should never
be happening again because as we register
everybody now, that datawill automatically go
into the system. Wewon't haveto placeitin
the system.
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over the weekend. | think it has gone by
yesterday when | spoke to the computer company
but we received information that on the
teacher's PEEHI P contract, it's actually written
into Alabama statutes under Title 16-25A-18 that
if aphysician prescribes for a brand name drug,
apharmacist may only fill with abrand name
drug if the physician writesin longhand on the
face of the prescription one of three
statements. Medically necessary or do not
substitute or fill aswritten.

So the PBM that monitors stores that
has been auditing a number of pharmaciesin the
State over the last week and | think continues
this week to recoup payment on brand name drugs
that were dispensed under that contract and
which the physician did not write one of those
three statements on the face of the prescription
in longhand. So we have spoken to the PEEHIP
office. They agreed that that was happening,
that that's part of the -- their law and we did
inform them that we would be notifying
pharmacies that that -- that that was the law at
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Page 37
thistime.

DR. MARTIN: Can | bejust kind of
picky for a second?

DR. ALVERSON: Yes.

DR. MARTIN: It can befilled, it just
won't be paid by PEEHIP.

DR. ALVERSON: Correct, and we did put
that on the email. It said it's your choice how
you fill it but if it does not have the required
handwriting, you will not receive payment.

DR. MARTIN: Right.

DR. ALVERSON: So we didn't tell them
they couldn't. That's up to the pharmacist we
feel to make that decision. But the PEEHIP
manager did confirm that a prescription could
not be received over the phone because even if
the pharmacist wrote those words on the face of
the prescription, they would not accept it. You
could not call the physician to say, do you wish
to put that on the face of the prescription
because then the physician didn't writeit. You
could not send in a prescription by electronic
means and |I'm not sure about faxing since that
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another 50-state meeting as they title them to
discuss the compounding legislation and they've
all been in the spring but this oneis going to
be next month in November and the meeting is
scheduled at the time that our board meeting was
scheduled, so -- so everybody knows, we've moved
the November meeting up. So we will be meeting
the week before what was on the schedule and we
will be meeting Monday and Tuesday, not Tuesday
and Wednesday, because that Wednesday is a state
holiday. So we will have hearings on Monday
the --

MR. DARBY:: Eighth.

DR. ALVERSON: -- eighth and the Board
meeting next month will be on Tuesday, the 9th.

DR. MARTIN: Monday isthe Sth.

MR. DARBY: Yeah, Monday isthe Sth.

DR. ALVERSON: Monday isthe-- I'm
sorry.

MR. DARBY: We cometo Birmingham on
Sunday night.

MR. MCCONAGHY: This meeting will be
on the 10th.
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would be a copy, so.

MR. MCCONAGHY: Did they define
anywherein that rule the definition of
pharmaceutically and therapeutically equivalent?

DR. ALVERSON: It does say that the
product must be therapeutically equivalent.

MR. DARBY: And pharmaceutical -- it
says pharmaceutically and therapeutically
equivalent.

DR. ALVERSON: Equivaent, yes, it
does.

MR. DARBY: Did they define what that
means?

DR. ALVERSON: No, they did not. |
gave acopy of that law to Louise this morning,
so if you wish her to read it verbatim, she has
it with her.

MR. DARBY: I'vegot it.

DR. ALVERSON: That's-- you have it,
okay.

MR. DARBY:: | had it pulled up here.

DR. ALVERSON: All right. Wereceived
word from the FDA that they are going to have
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DR. ALVERSON: This meeting will be on
the 10th, right, which will be a Tuesday and we
did find out in enough time to post it so we had
a 30-day lead-in time where it was posted
publicly.

DR. MARTIN: So that's onthe
Secretary of State's website?

DR. ALVERSON: ltis.

DR. MARTIN: And have we gone back to
check our website to see what it says on meeting
dates?

DR. ALVERSON: Wewill.

DR. MARTIN: Okay. Becausel think it
ill says --

DR. ALVERSON: Thewrong dates.

DR. MARTIN: Yeah.

DR. ALVERSON: All right. We will
have six people from this office going to that
meeting. | wasjust at an NABP meeting and they
announced that they're expecting the memorandum
of understanding in its supposed final form to
be rolled out at that meeting and it will be
focused on track and trace or Title I of the
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Compounding Act and alot of it isgoing to have

impact on licenses for us, so there will haveto
be alicense for third-party logistics
businesses.

We presently, like many states, have a
manufacturer/wholesal er/distributor license.
The FDA has said those three licenses must be
split and each much be a freestanding license
and they told us at the last meeting that the
State license may be no more strict and no more
lenient than the federal guidelines, and if we
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DR. MARTIN: What does that mean about
the current programs that are out there since
the exception has been rescinded and now we're
back to the old law and the new law hasn't been
implemented? They'rejust --

DR. ALVERSON: Wéll, | mean, it seems
to me right now you could set up atelemedicine
program.

DR. MARTIN: Wdll, | think they'rein
violation, aren't they? | mean, anybody that's
doing that, if they're practicing under the old

12 don't get it donein the prescribed time, 12 law, they'rein frank violation.
13 federal regulations will take over in every 13 DR. ALVERSON: They have rescinded the
14 state that hasn't completed it by the deadline. 14 section that says there must be a
15 DR. MARTIN: So you think they will 15 doctor-patient relationship and any definition
16 give usayear and a half to do that like it's 16 of that.
17 taken them ayear and a half to get the MOU? 17 DR. MARTIN: Oh, | thought they
18 DR. ALVERSON: | doubt it. | doknow |18 rescinded the exception -- the emergency rule
19 track and trace though is six months behind or 19 they put into place that gave permission to do
20 was six months behind early on, so our hopeis |20 it without that. Well, it will work --
21 to be ableto write that in the rules and to be 21 eventually it's going to work its way ouit.
22 @bleto get it through whatever legisative 22 DR. ALVERSON: It's going to work out
23 process we need to use this spring. So we hope |23 but.
Page 42 Page 44
1 if you're speaking to your legidlators, you'll 1 DR. MARTIN: | know we're putting
2 gpeak fondly and tell them to move it quickly 2 pharmacistsin difficult situations.
3 please, so. 3 DR. ALVERSON: Weare.
4 At the meeting there was alot of 4 DR. MARTIN: Not knowing how to
5 discussion about telemedicine. Every state 5 respond.
6 seemsto be grappling with that. We are getting 6 DR. ALVERSON: And for most of those,
7 more and more calls al thetime. We are 7 the pharmacist doesn't know if it has come from
8 particularly getting cals from insurance 8 the physician or from atelemedicine or | mean,
9 companies encouraging usto change our present | 9 it'svery difficult to determine that on the
10 Jaw and what we have been sayingiswewishto |10 prescription but it seemed every state was
11 seewhat the Board of Medical Examinersdoesso |11 grappling with that, so.
12 we don't end up in conflict with them. 12 MR. MCCONAGHY : | hope you convey to
13 Asyou know, the Board of Medical 13 theinsurance companies this Board's opinion on
14 Examiners rescinded their legidation but 14 anything that they would request we do.
15 they've also presented anew plan to the 15 DR. ALVERSON: I'vetried to be agood
16 |egidaturethat saysif a company wishesto 16 southern lady. And thelast -- we seem to have
17 implement atelemedicine programin Alabama, |17 had anumber of questions and | don't know if
18 they will have to submit that program to the 18 you want to give us any advice on this-- if a
19 Board of Medical Examiners. 19 gtore loses a contract on an insurance program
20 They will evaluate it, determine 20 but they own more than one store, could they
21 whether it's actually needed and whether it's 21 transfer the prescription to one of their other
22 sgfefor the patient and then they will make a 22 dtores--
23 MR. DARBY: Sure.

23 decision on each program individually.
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1 DR. MARTIN: Why not.

2 DR. ALVERSON: -- and till be within
3 the law.

4 MR. DARBY': It would haveto be

5> filled -- it would have to be physically filled

6 at the store they transferred it to.

;

8

9

DR. ALVERSON: All right. Could they

send it back onceit'sfilled to the first store
for the patient to pick it up if it'sat a
10 distance?
11 MR. DARBY:: | don't -- | don't think
12 qp,
13 MS. YEATMAN: No.
14 MR. DARBY: They could deliver it to
15 the patient.
16 DR. ALVERSON: Could they mail it to
17 the patient or deliver it to the patient?
18 MR. DARBY: They could deliver it to
19 the patient; isn't that correct?
20 MS. YEATMAN: | don't think they can
21 mail them.
22 MR. DARBY: They couldn't have a --
23 you can't have a pick-up location under our --

11

23

Page 47

DR. ALVERSON: That iswhat | haveto
save for today. Do you have any questions,
recommendations, admonishments?

(No response.)

DR. ALVERSON: Thank you.

MR. MCCONAGHY: Mr. Ward is not here.
Donna, do you want to do his attorney's report?

MS. YEATMAN: I'll read it. Did he
giveit toyou?

MR. MCCONAGHY': No, | just thought
you -- you could say the same thing he always
says.

MS. YEATMAN: | can't say those words.
| was raised better.

MR. MCCONAGHY': Hisnormal statement
is he doesn't have areport but he does have
items for the executive session.

MS. YEATMAN: That's what you were
looking for, I'm sorry.

MR. MCCONAGHY': Right.

MR. BUNCH: Not hisnormal --

MS. YEATMAN: Not his normal report.

MR. MCCONAGHY: Old businessisthe

Page 46

theway | read therule.

MR. BUNCH: Y ou don't think they could
mail it if it's within the State?

MS. YEATMAN: | thought we talked
about that yesterday.

that within the past --

MS. YEATMAN: | mean, it could be
emergency issue only mailing it.

MR. DARBY: Yesah.

MS. YEATMAN: It couldn't bea--

MR. DARBY: No, we would haveto have
amail order if they -- if it wasaroutine.

MS. YEATMAN: If it was a one-off you
could mail it but if you were routinely mailing
it, you would have to have a separate
registration.

MR. DARBY: | mean, that's -- without
reading therule, that's --

DR. ALVERSON: All right.

MR. DARBY: -- what | would think.

DR. ALVERSON: All right.
23 MS. YEATMAN: That's how | understand.
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next item and I'm not sure we have any old
business. | don't have any listed. Do y'all
have any that | don't know of? Susan, do you
have any that fallsinto old business?

DR. ALVERSON: No, | do not.

MR. MCCONAGHY: Andwe go to new
business and the first item on that is| guess
basically setting the meeting and the hearing
dates for January 2016 and since | won't be
here, I'll let y'all handle that.

MR. DARBY: | would make a motion that
the meeting date for January be January 20 and
the hearing date would be January 19, 2016.

MS. YEATMAN: Second.

MR. MCCONAGHY: All in favor?

DR. MARTIN: Aye.

MR. BUNCH: Aye.

MR. DARBY: Aye.

MS. YEATMAN: Aye.

MR. MCCONAGHY: The number two itemis
for the contract for the Board of Pharmacy
Wellness Program that -- for Dr. Garver isup
for renewal and | think you had of acopy of it
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in the Dropbox and to my knowledge, it's
basically exactly the same as it was before but
do we have any comments.

MS. YEATMAN: | would just say it
looks like there was one thing added, which was
what Tim alluded to that you asked for, which
was more statistical information of impaired
pharmacists, so | think based on -- it looks
everything else is exactly the same but that was

© 00 N O U B~ W DN PP
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but | did want to again say that thisis
something that we would like to work in
conjunction with the Board on and move forward
on, particularly with the discussion around
technology in the pharmacy world these days and
| just wanted to bring that up again just in
case you had any more questions for us.

MR. MCCONAGHY: Anybody got any
questions?

10 added just for the record. 10 MS. YEATMAN: | think the issue was

1 MR. MCCONAGHY: When | look at them, | {11 that the law didn't provide for that at this

12 just look at the money part of it and it's the 12 point, so.

13 same, sO. 13 MR. DARBY: Right. Yeah, | reread the

14 DR. MARTIN: Did Jim do this? 14 minutes.

15 MR. MCCONAGHY: | don't know if hedid |15 MS. YEATMAN: Yeah, | did too.

16 it but he hasreviewed it. 16 MR. DARBY: And | think that's where

17 DR. MARTIN: Jim'soffice. 17 wekind of left it that the law just won't allow

18 MR. MCCONAGHY:: Yeah. 18 for it right now.

19 DR. MARTIN: | move we renew the 19 MR. NELSON: Soin this particular

20 contract for Dr. Michael Garver for the Wellness 20 case, isthismore of alegidature statute

21 Program. 21 change versus arule change?

22 MR. BUNCH: Second. 22 MS. YEATMAN: That's my understanding.

23 MR. MCCONAGHY: All infavor? 23 MR. NELSON: Because when we last

Page 50 Page 52

1 DR. MARTIN: Aye. 1 spoke with Jim afterward, he said that he would
2 MS. YEATMAN: Aye. 2 haveto engage with you and to determine whether
3 MR. BUNCH: Aye. 3 or not it could be more of arule change similar
4 MR. DARBY: Aye. 4 to the-- | guess the change with the CE
5 MR. MCCONAGHY: Okay. Susanaready | 5 components going from every year versus every
6 brought up number three. That wasto reschedule | 6 two yearswherey'all can makeacall ona
7 the November hearing and business meeting dates | 7 particular delivery method, but he was unsure at
8 to November 9 and 10, the business meeting being | 8 that point, said that y'all would be
9 onthe 10th, so | don't -- | don't think we have 9 discussing -- potentially discussing that in

10 to take any action on that other than just 10 executive session, so | just wanted to check on

11 announceit. So anybody that'sinterested in 11 that. If it doesrequirethat type of change,

12 coming to that one, it will be the 10th. 12 we completely understand but without Jim being

13 Do we have any other new business? 13 here, | wasn't -- | wasn't sure.

14 MR. NELSON: President McConaghy, | 14 MS. YEATMAN: Yeah, my understanding

15 have aquestion for you. 15 after the meeting was it wasa-- it'snot a

16 MR. MCCONAGHY': Yeah. 16 rule change.

17 MR. NELSON: Brad Nelson, Proxys Rx. 17 MR. DARBY: And basicaly it'sthe

18 We gave a presentation last month and | just 18 same issue that we were talking about with the

19 wanted to again offer our support to any type of 19 picking -- the picking up prescriptions --

20 information that y'all were looking for for 20 filling a prescription at one location and

21 that. | did give my contact information to 21 taking it to another that it expressly saysyou

22 everyone. | haven't heard anything yet, 22 cannot have a pick-up station. | think

23 23 that's --

depending on whether or not y'all had questions,
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1 MS. YEATMAN: Right. 1 legidative change.

2 MR. DARBY': -- the actual wording in 2 MS. YEATMAN: Correct.

3 there. It doesn't allow for a pick-up station. 3 MR. NELSON: | wastaking it

4 MR. NELSON: | thought it said that it 4 personaly asto the firm -- establishing afirm

5 doesn't dlow for you to establish abusinessor | 5 that isnot the pharmacy -- person that is not a

6 adifferent individual. That seemslikeit 6 pharmacy personnel because we do as pharmacies

7 would be out of the scope of the pharmacy, that | 7 have delivery people that are designated by the

8 the pharmacy has nothing to do with it, and that | 8 pharmacies that make deliveries out and if we

9 9
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would just leave it to some arbitrary person but
as long as the security in the pharmacy istied
into it that it might allow. That's what --

that was the discussion that | was having with
Jim that there is a potential for that allowance
because it's still pharmacy control and tied
directly to that.

MS. YEATMAN: And | don't -- | don't
get that. What it specifically statesis"No
pharmacy shall authorize any person or firm or
business establishment to serve as a pick-up
station or intermediary for the purpose of
having prescriptions filled or delivered,” and
then it goes through and takes out FQHCs but it
doesn't specifically say --

10
11
12
13
14
15
16
17
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19
20
21
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are allowing delivery people to make deliveries,
then we have established that pharmacy personnel
to make those deliveries. It'samost a-- kind
of a Catch 22 with that, so that was where we
came from and whether there might be room for
this.

MS. YEATMAN: | don't -- | think
it's-- it's beyond anything that we can do.

MR. DARBY:: It'sarare occurrence
when Donnaand | agree on things, so.

MR. NELSON: Okay.

MS. YEATMAN: Get that in the minutes.

MR. MCCONAGHY: : If it makesyou feel
any better, | don't totally agree with the whole
thing if it's -- you know, if it's the pharmacy
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MR. DARBY: Isthat aruleoris
that --

MS. YEATMAN: It's 34-23-70.

MR. DARBY: So that's a statute.

MS. YEATMAN: That's a statute.

MR. DARBY: Yeah.

MR. NELSON: Andit was-- it was
talking about --

MS. YEATMAN: And it doesn't -- |
mean, just my opinion --

MR. NELSON: Oh, | understand.

MS. YEATMAN: -- it doesn't say
whether or not it has to be someone who's not
affiliated with the pharmacy. | read that to
say that no pharmacy shall have medications
anywhere else to be picked up as a pick-up
station, so | think that's where we --

MR. DARBY: Yeah.

MS. YEATMAN: -- ended last month.

MR. NELSON: Yeah, | was--

MS. YEATMAN: So that would require
legislative changes.

MR. NELSON: Y eah, that would be a
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going to apharmacy or you'd consider that a
pharmacy.

MR. DARBY: Yesh.

MR. MCCONAGHY: : | disagree with their
opinion somewhat but the way it's worded right
now, it's pretty plain what it says, so.

MR. NELSON: So it would have to go
into legislative review and that -- | might be
coming back to y'all for just some advice.

MR. DARBY: | wouldn't be opposed to
you getting it changed legidlatively.

MR. NELSON: Well, could --

MR. DARBY: I'm not opposed to the
concept.

MS. YEATMAN: Right.

MR. NELSON: Okay. | was going to ask
if 1 could have avoice of support to
potentially propose changes with the legidature
for the purposes of increasing medication access
if 1 could come back to you for advice in that
particular case if y'all are okay with that as
a-- asapersonal thing -- as apersonal thing
that y'all have. Isthat okay with y'al if |
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reach out to you in that?

MR. DARBY: Yeah, you aways can reach
out to us.

MR. NELSON: Okay. Thank you much. |
appreciate it very much.

MS. YEATMAN: | thought somebody else
had a hand up.

MR. MCCONAGHY : Yeah, | thought | saw
one more hand while we're moving right along
there. Roger.

MR. BATES: Yeah, what | was going
to -- it was afollow-up to Susan's discussion
about telemedicine. She's going to be getting
from me an actual letter asking for a
presentation at the December meeting. There was
one company, Teladoc, who was authorized by the
Alabama Board of Medical Examiners to function
under the telehealth rules that were just
recently rescinded. There are discussions about
even now with regard to alegidative package
that will be offered in the upcoming session to
deal with thisissue from a statutory
perspective and just to kind of | guess add a
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My prediction isit's going to look
very much like the Board of Medical Examiners
approved telehealth rules that they already had
in place, it'sjust that it will be a
legidlative response as opposed to aregulatory
response. So | thought | would get the chief
medical offer from Teladoc who is-- livesin
Nashville here at the December meeting to give a
little bit of explanation about that whole
practice, particularly asit relates to
pharmacy. We're doing that with regard to some
other pieces of it aswell but it might be
helpful to the Board in advance of thiswhole
legislative discussion that the people that
practice the profession know exactly what's
being talked about and their program was
reviewed, Tim, just like you mentioned, by the
Board of Medical Examiners, protocols were
reviewed. Everything about it was reviewed
before they granted them the authority, so it
was used once and then this North Carolina
opinion came out and kind of changed the legal
landscape, but I'm going to be sending Susan and
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piece or two to that whole discussion, the
withdrawal to Tim's point of those previous
rules wasn't disfavor with the practice. It had
to do with the issuance of a North Carolina
opinion, which | think all of you are now
familiar with, having to do with the regulation
of professionals and the antitrust violations
that came to the public boards as aresult of
that.

So we'rein aquandary at the moment
because the actual rule for telehealth was
withdrawn but the authority and granted
permission to do that still existsin the form
of resolution from the Board of Medical
Examiners. UAB isactually doing alittle bit
of this but there are some nuances between what
those things involve and in advance of the
legidative session and | guess Logan and | will
be visiting on this for sure as we get into
legislative session, there will beitemsand
issues which we will al need to come to some |
guess position of support or not as to the way
the statute will look.
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Dan arequest to have that presentation at the
December meeting, so maybe that will be of some
help to you all.

DR. ALVERSON: Can | ask, isthere any
consensus on what the term telemedicine --

MR. BATES: | think you're going to
hear alot about that in December. The answer
isno.

DR. ALVERSON: All right.

MR. BATES: It means whatever the
legidatureis going to say it means.

DR. ALVERSON: Becausethere are
various programs --

MR. BATES: Yes, Internet box --

DR. ALVERSON: -- that have already
put that into insurance --

MR. BATES: Yes. Blue CrossBlue
Shield just -- for the record, Blue Cross Blue
Shield was actually involved with Teladoc with
this presentation that went to the Board of
Medical Examiners and they approved that
process. They were involved with that process,
which was obviously a big issue because of the
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coverage of Blue Cross Blue Shield in Alabama.
So that will be something we'll try to have more
education about in December that will be helpful
to you.

MR. MCCONAGHY: Wasthat the same
group, does anybody remember, at the APA
Mid-Winter a couple of years ago that presented
about the telemedicine? | think it was Teladoc
and it was --

© 00 N O U B~ W DN PP
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or comment for the good of the all? Isn't that
what they say?
| would volunteer that we're having
that intergovernmental meeting with the FDA and
| have been in contact with some of the folks at
NCPA and we've got some of the compounding folks
here and if you just have some real burning
guestions that you would like to have them ask
in an open forum like that, after the meeting

10 MS. JONES: | think you're right. 10 get them to me and we'll try to make sure they
11 MR. MCCONAGHY:: It was-- it was 11 get asked.
12 really informative then and they kind of madeus |12 If there's no other new business, then
13 pelieve that the Medical Board had aready 13 hearing that we need to go into executive
14 approved all the things that they were talking 14 session, we will now go into executive session
15 about there -- 15 for the purpose of discussing qualifications or
16 MR. BATES: That'sright. 16 competencies of professionals, permitholders, or
17 MR. MCCONAGHY: -- andthat wereally |17 registrants. Other legal matters may be
18 needed to act on the pharmacy side of it but. 18 discussed, including existing and pending cases.
19 MR. BATES: Dan, | think to your 19 The executive session will start at
20 point, part of it is removing the confusion over 20 probably 10:45 and hopefully we will be out of
21 some of the perceptions and rumors about what 21 thereat 11:15. At that time we will resume the
22 some of it isand what some of it is not because 22 pusiness meeting but the only things that we
23 alot of things that are probably bad in 23 will discuss will be matters that were discussed
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1 medicinein the BME's view under the guise of 1 inthe executive session that will only have
2 technology are things they're trying to ward off 2 numbers and resol utions attached to them. So
3 but | think what they did with Teladoc was 3 you're welcome to come back if you would like to
4 define the model that they found acceptable and 4 but nobody ever does, so we are adjourned for --
5 s to hear that and to understand those 5 well, | take that back. We havetodo a
6 protocols and how that carries out we thought 6 motion -- anindividua motion.
7 might be helpful in fancy the legidative 7 DR. MARTIN: Correct, an individua
8 session. 8 voicevote.
9 DR. MARTIN: Yeah, | hope that the 9 MR. MCCONAGHY: Sol'd ask for that
10 technical people and the medicine people and the 10 motion.
11 pharmacy people are al talking. Otherwise, you 11 MR. DARBY: | make the motion we go
12 know, it'sjust going to be death by a thousand 12 into executive session.
13 dlashes, you know, over the next three or four, 13 MS. YEATMAN: Second.
14 fiveyears. Maybe there's no way to avoid that, 14 MR. MCCONAGHY': Buddy, how do you vote
15 jt'sjust the way things evolve and come around. 15 onthat?
16 MR. BATES: Wédll, there was between 16 MR. BUNCH: | vote yea.
17 the BME and the Teladoc folks when they put in 17 MR. MCCONAGHY: Donna?
18 the original rules, how far beyond that it went, 18 MS. YEATMAN: Yes.
19 | don't know. 19 MR. MCCONAGHY: Tim?
20 DR. MARTIN: It'sexciting, isn'tit? 20 DR. MARTIN: Yes.
21 MR. BATES: Yes, itis, just another 21 MR. MCCONAGHY:: David?
22 wonderful day in the neighborhood. 22 MR. DARBY: Yes.
23 MR. MCCONAGHY': Any other new business |23 MR. MCCONAGHY: Yes. Soweare
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officially adjourned for executive session.

1
2

3 (Whereupon, arecess for executive

4 session wastaken from 10:29 am. to
5 12:32 p.m.)
6

7

8

9

MR. DARBY: We are out of executive
session.
Case number 15-0099, recommended
10 action of voluntary inactivation surrender, |
11 move we accept the recommended action.

12 MS. YEATMAN: Second.

13 MR. MCCONAGHY: All infavor?

14 DR. MARTIN: Aye.

15 MR. DARBY: Aye.

16 MS. YEATMAN: Aye.

17 MR. BUNCH: Aye.

18 MR. DARBY: Case number 15-0117, |

19 make a motion we accept the recommended action

20 of permanent surrender.
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MS. YEATMAN: Second.

MR. MCCONAGHY: Allinfavor?

DR. MARTIN: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

MR. DARBY: Then case numbers 15-0128
and 15-0130, | also make the motion we accept
the recommended action of no violation.

MS. YEATMAN: Second.

MR. MCCONAGHY: All infavor?

DR. MARTIN: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

MR. DARBY: Andthat'sal. | makea
motion we adjourn.

DR. MARTIN: Second. Vote aye.

MS. YEATMAN: Aye.

(Whereupon, the hearing was concluded
at 12:34 p.m.)

21 MS. YEATMAN: Second. 21
22 MR. MCCONAGHY: All infavor? 22
23 DR. MARTIN: Aye. 23
Page 66 Page 68
1 MR. BUNCH: Aye. 1 CERTIFICATE
2 MS. YEATMAN: Aye. 2
3 MR. DARBY: Case number 15-0118, case 3 STATE OF ALABAMA
4 number 15-0122, case number 15-0129, | makethe | 4 SHELBY COUNTY
5 motion that we accept the recommended action of 5
6 plan of action for future prevention. 6 [, Sheri G. Connelly, RPR, Certified
7 MS. YEATMAN: Second. 7 Court Reporter, hereby certify that the above
8 MR. MCCONAGHY: All infavor? 8 and foregoing hearing was taken down by mein
9 9

MS. YEATMAN: Aye.

DR. MARTIN: Aye.

MR. BUNCH: Aye.

MR. DARBY: Case number 15-0123, |
make a motion we accept the recommended action
of aletter of concern and action plan.

MS. YEATMAN: Second.

MR. MCCONAGHY:: All infavor?

DR. MARTIN: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

MR. DARBY: Case numbers 15-0021,
15-0107, 15-0076, 15-0124, 15-0114, and 15-0125,
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I make a motion we accept the recommended action
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stenotype and the questions, answers, and
statements thereto were transcribed by means of
computer-aided transcription and that the
foregoing represents a true and correct
transcript of the said hearing.

| further certify that | am neither of
counsel, nor of kin to the parties to the
action, nor am | in anywise interested in the
result of said cause.

/9 Sheri G. Connelly
SHERI G. CONNELLY, RPR
ACCR No. 439, Expires 9/30/2016
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Nancy (2)
Nashville (1)
NCPA (1)
near (1)
necessarily (1)
necessary (2)
need (8)
needed (2)
needless (1)
neighborhood (1)
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neither (1)
Nelson (19)
never (1)
new (11)
Newman (3)
news (1)

nice (1)

night (1)
non-Alabama (1)
nonhospital (3)
normal (3)
north (5)
northern (2)
notifying (1)
November (4)
nuances (1)
number (18)
numbers (4)
nursing (3)

<0O>
obvious (1)
obviously (2)
occurrence (1)
o'clock (1)
October (4)
offer (2)
offered (1)
office (4)
officially (1)
off-site (5)
Oh (3)
Okay (16)
old (5
Omnicare (1)
on-call (1)
once (6)
one-off (1)
open (2)
operation (1)
operational (1)
operations (2)
opinion (5)
opposed (3)
opposite (1)
option (1)
options (2)
order (14)
orders (2)

original (4)
outline (1)
out-of-state (1)
outpatient (1)
oversee (1)
overwhelmed (1)
owners (2)
Oxford (1)

<P>

p.m (3)

pack (1)
package (1)
packaging (6)
packing (1)
paid (1)

part (8)
particular (3)
particularly (3)
parties (2)
passport (1)
patient (7)
patients (4)
paying (1)
payment (2)
PBM (1)
PEEHIP (4)
pending (1)
people (17)
percent (2)
perceptions (1)
perform (2)
permanent (1)
permission (3)
permit (1)
permitholders (1)
person (5)
personal (2)
personally (2)
personnel (2)
per spective (1)
Peyton (4)
Ph.D (1)
pharmaceutical (1)
pharmaceutically
2

pharmacies (12)
pharmacist (11)
pharmacists (8)

PHARMACY (56)
PharMerica (10)
phone (1)
physically (1)
physician (6)
pick (1)

picked (1)
picking (2)
pick-up (5)
picky (1)
picture (3)
piece (2)

pieces (1)
pillow (1)
place (5)

placed (1)
plain (1)

plan (5)
planned (1)
please (1)

point (9)

policy (2)
portion (1)
position (1)
post (1)

posted (1)
potential (2)
potentially (2)
practice (4)
practicing (1)
prediction (1)
prescribed (1)
prescribes (1)
prescription (14)
prescriptions (2)
PRESENT (2)
presentation (5)
presentations (1)
presented (2)
presently (3)
President (5)
pressure (1)
pretty (4)
prevention (1)
previous (2)
previousy (1)
probably (4)
problem (3)
procedure (2)

process (10)
processing (6)
product (1)
professon (1)
professional (1)
professionals (5)
program (9)
programs (2)
progressing (1)
proof (11)
propose (1)
proposing (1)
proprietary (1)
protocols (2)
provide (4)
provided (4)
Proxsys (2)
Proxys (1)
Public (2)
publicly (1)
Publix (2)
pulled (1)
punch (2)
purchased (1)
purpose (2)
purposes (1)
pushed (1)
put (10)
putting (3)

<Q>

QA (D)

QS (8)
qualifications (1)
quality (1)
guandary (1)
question (3)
guestions (11)
quickly (2)
guote (1)

<R>
raised (1)
rare (1)
reach (2)
read (7)
reading (4)
ready (1)
real (1)
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realigning (1)
realized (1)
really (3)
reason (2)
reasons (1)
receive (1)
received (5)
recess (1)
reciprocating (1)
reciprocations (1)
recommendations
1)
recommended (7)
record (4)
recoup (1)
recovering (1)
Recovery (1)
refill (2)
regard (2)
regional (1)
register (4)
registered (2)
registers (1)
registrants (1)
registration (3)
regulation (1)
regulations (1)
regulatory (1)
relates (1)
relationship (1)
remain (1)
remember (1)
remote (4)
removing (1)
renew (1)
renewal (1)
repaired (1)
report (11)
REPORTER (2)
represent (1)
represents (1)
request (3)
requesting (1)
require (3)
required (1)
reread (1)
reschedule (1)
rescinded (5)
resolution (1)

resolutions (1)
respond (1)
response (6)
responsibility (1)
responsible (1)
result (2)
resume (1)
retail (2)
Return (2)
returned (1)
returning (2)
review (4)
reviewed (5)
reviewing (1)
rework (1)
Rick (2)
right (36)
Roger (3)
roll (2)
rolled (1)
Ronda (2)
room (1)
roughly (1)
routine (1)
routinely (1)
rows (1)
RPH2 (1)
RPR (3)
rule (15)
rules (6)
rumors (1)
runs (1)
Russdl (3)
Rx (11)

<S>

safe (1)
Saturday (1)
save (1)
saw (1)
saying (3)
says (9)
schedule (1)
scheduled (3)
School (3)
scope (1)
Scott (2)
screening (1)
screens (1)

Second (19)
Secretary (2)
secretary's (1)
section (1)
security (2)
see (11)
seen (1)
send (9)
sending (4)
Senior (1)
sense (1)
sent (8)
separate (1)
September (4)
serve (2)
service (5)
services (2)
session (16)
set (1)
setting (1)
setup (1)
sharing (1)
Sharon (2)
SHELBY (1)
Sheri (4)
Shield (3)
ship (1)
show (1)
shut (1)
sicker (2)
side (2)
sides (1)
sign (1)
signed (3)
similar (2)
single (1)
sr (3

site (1)

sites (1)
situations (1)
six (3)
dashes (1)
dide (5)
dides (4)
dow (3)
sowed (1)
sowing (1)
smoking (1)
somebody (1)

somewhat (1)
sorry (2
sounds (1)
southern (1)
speak (1)
speaking (1)
specialist (1)
specifically (2)
split (1)
spoke (3)
spoken (2)
spot (1)
spots (1)
spring (2)
staff (1)
stamp (1)
standard (1)
standpoint (1)
start (5)
starting (1)
STATE (21)
statement (1)
statements (3)
states (3)
State's (1)
station (4)
statistical (1)
statute (4)
statutes (1)
statutory (1)
stenotype (1)
Stephens (3)
stopped (1)
store (4)
stores (2)
Street (1)
strict (1)
student (1)
stuff (2)
Subject (2)
submit (2)
submitted (1)
substitute (1)
successfully (1)
Sunday (3)
Supermarkets (1)
support (3)
supposed (1)
sure (14)
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surrender (2)
Susan (6)
Susan's (1)
system (14)

<T>

take (6)
taken (3)
takes (2)

talk (4)
talked (2)
talking (4)
Tate (3)
teacher's (1)
tech (1)
technical (1)
technically (1)
technicians (4)
technician's (2)
technology (2)
techs (4)
Teladoc (6)
telehealth (3)
telemedicine (7)
tell (7)
telling (1)
tells (1)

term (1)
thank (9)
therapeutically (3)
Therapeutics (1)
therapy (1)
thereto (1)
thing (14)
things (8)
think (42)
third-party (1)
thought (11)
thousand (1)
three (8)

tied (2

Tim (4)

time (21)
Time-out (1)
times (3)
Tim's (1)
Title (3)
today (2)

told (1)

total (1)
totally (1)
trace (2)
track (4)
tracking (1)
traditional (2)
trained (1)
training (1)
transcribed (1)
transcript (1)
transcription (1)
Transdermal (1)
transfer (1)
transferred (2)
travel (1)
Travis (4)
Treasurer (2)
treasurer's (3)
treatment (4)
tried (1)

true (1)

try (2

trying (2)
Tuesday (4)
turned (1)
twice (1)

two (8)

type (4)
typically (2)

<U>

UAB (2)
ultimately (1)
undecided (1)
understand (4)
understanding (5)
unfortunately (1)
unsure (1)
upcoming (1)
use (5)

uses (1)

usually (5)
utilization (1)

<V >
Vanderver (3)
various (1)
vast (1)
vehicle (1)

verbatim (1)
verification (3)
verified (1)
verifying (1)
versus (3)
veterans (1)
Vice (1)
view (1)
Village (1)
violation (4)
violations (1)
visiting (1)
voice (2)
voluntary (1)
volunteer (1)
vote (4)

<W >
Walgreens (3)
Wal-Mart (1)
want (13)
wanted (6)
Ward (2)
way (13)
website (2)
Wednesday (3)
week (3)
weekend (1)
weeks (2)
weird (1)
welcome (2)
well (12)
Wellness (3)
Wells (2)
went  (3)
we're (25)
we've (18)
wholesaler (1)
Winfield (1)
win-win (1)
wish (3)
wishes (1)
withdrawal (1)
withdrawn (1)
wonderful (1)
word (1)
worded (1)
wording (1)
words (2)

work (13)
worked (1)
working (6)
workload (2)
workplace (2)
works (1)
world (1)
write (3)
writes (1)
written (2)
wrong (1)
wrote (1)

<Y >

y'al (15)
yea (1)

Yeah (31)
year (8)
years (8)
Yeatman (65)
yesterday (2)

<Z>
Zarzour (3)
zone (1)
zones (1)
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           1                           ATTENDEES



           2        



           3        BOARD MEMBERS:



           4             Dan McConaghy, President



           5             Tim Martin, Vice President



           6             Buddy Bunch, Treasurer



           7             David Darby, Member



           8             Donna Yeatman, Member



           9        



          10        ALSO PRESENT:



          11             Susan Alverson, Ph.D., Executive Secretary



          12             Cristal Anderson, Director of Compliance



          13             Eddie Braden, Chief Inspector



          14             Mark Delk, Drug Inspector



          15             Scott Daniel, Drug Inspector



          16             Peyton Zarzour, Drug Inspector



          17             Glenn Wells, Drug Inspector



          18             Travis Hadder



          19             Chuck Ellis 



          20             Donnis Hackney 



          21             Chris Burgess



          22             Cammie Burgess



          23             Micah Russell
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           1             Daryle Johnson



           2             Brad Nelson



           3             Nancy Bishop



           4             Charlie Cook



           5             Bruce Harris



           6             Ronda Lacey



           7             Kelli Newman



           8             Jessica Blackburn



           9             Clemice Hurst



          10             Julie Hunter



          11             James Jackson



          12             Bart Bamberg



          13             Matthew Muscato



          14             Kelly Tate



          15             Sharon Hester



          16             Eddie Vanderver



          17             Rick Stephens



          18             Louise Jones



          19             Roger Bates



          20             



          21        



          22        



          23        
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           1                  MR. MCCONAGHY:  I'd like to call the 



           2        October 21, 2015, State Board of Pharmacy 



           3        meeting to order and we're going to start with 



           4        we have a new inspector here that Eddie would 



           5        like to introduce and then he's going to have to 



           6        go to work.  



           7                  MR. BRADEN:  Yes, thank you, 



           8        Mr. President.  A lot of you met Peyton at the 



           9        District 6 APA meeting that we had several weeks 



          10        ago.  This is Peyton Zarzour.  He has come to 



          11        work for us October 1.  He will be an inspector 



          12        covering Central Alabama with Mark Delk.  We're 



          13        going to be realigning some of the assignments 



          14        for some of the other inspectors but Peyton has 



          15        a vast background in law enforcement and he 



          16        worked for the Dental Board as an investigator 



          17        for them for several years so we wanted to 



          18        welcome him and let you know who he was.  



          19                  MR. ZARZOUR:  Thank you.  



          20                  MR. BRADEN:  And now they've got to go 



          21        to Huntsville.  Don't be calling people up in 



          22        Huntsville.



          23                  MR. MCCONAGHY:  And now we'd like 
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           1        everybody to introduce themselves and tell us 



           2        who the represent and we'll start with the 



           3        obvious guy in the front there.  



           4                  MR. DANIEL:  Scott Daniel, Alabama 



           5        State Board of Pharmacy.  



           6                  MR. HADDER:  Travis Hadder, 



           7        PharMerica. 



           8                  MR. ELLIS:  I'm Chuck Ellis with 



           9        PharMerica. 



          10                  MS. HACKNEY:  Donnis Hackney with 



          11        PharMerica. 



          12                  MR. BURGESS:  Chris Burgess, Heritage 



          13        Pharmacy. 



          14                  MS. BURGESS:  Cammie Burgess, UAB. 



          15                  MR. RUSSELL:  Micah Russell, Proxsys 



          16        Rx. 



          17                  MR. JOHNSON:  Daryle Johnson, Asteres 



          18        Corporation.  



          19                  MR. NELSON:  Brad Nelson, Proxsys 



          20        Rx.  



          21                  MS. BISHOP:  Nancy Bishop, Department 



          22        of Public Health.  



          23                  MR. COOK:  Charlie Cook, ALSHP.  
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           1                  MR. HARRIS:  Bruce Harris, APCI.  



           2                  MS. LACEY:  Ronda Lacey, McWhorter 



           3        School of Pharmacy.  



           4                  MS. NEWMAN:  Kelli Newman, Medicaid.  



           5                  MS. BLACKBURN:  Jessica Blackburn, I'm 



           6        a student at the Harrison School of Pharmacy.  



           7                  MS. HURST:  Clemice Hurst, Alabama 



           8        Medicaid.  



           9                  MS. HUNTER:  Julie Hunter, Omnicare. 



          10                  MR. JACKSON:  James Jackson, Wal-Mart 



          11        Pharmacy.  



          12                  MR. BAMBERG:  Bart Bamberg, Publix 



          13        Supermarkets. 



          14                  MR. MUSCATO:  Matthew Muscato, 



          15        Walgreens Pharmacy.  



          16                  MS. TATE:  Kelly Tate, Walgreens.  



          17                  MS. HESTER:  Sharon Hester, 



          18        Transdermal Therapeutics.  



          19                  MR. VANDERVER:  Eddie Vanderver, CAPS, 



          20        Incorporated. 



          21                  MR. STEPHENS:  Rick Stephens, Senior 



          22        Care Pharmacy.  



          23                  MS. JONES:  Louise Jones, Alabama 
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           1        Pharmacy Association. 



           2                  MR. BATES:  Roger Bates, Alabama 



           3        Pharmacy Association. 



           4                  MR. DELK:  Mark Delk, State Board.  



           5                  MR. MCCONAGHY:  Okay.  Thank y'all.  



           6        We have -- y'all look at the agenda and I need a 



           7        motion to adopt the agenda. 



           8                  MR. DARBY:  Motion to adopt the 



           9        agenda. 



          10                  MS. YEATMAN:  Second.  



          11                  MR. MCCONAGHY:  All in favor?  



          12                  DR. MARTIN:  Aye.



          13                  MR. DARBY:  Aye.



          14                  MS. YEATMAN:  Aye.



          15                  MR. BUNCH:  Aye.



          16                  MR. MCCONAGHY:  The first item on the 



          17        agenda is presentations and we have PharMerica. 



          18        Y'all can come on up front here.  



          19                  MR. ELLIS:  Do I have a slide or is 



          20        that just -- are we just doing the -- 



          21                  MS. HACKNEY:  Handouts.  



          22                  MR. ELLIS:  We're just doing handouts. 



          23                  DR. MARTIN:  We have some material in 
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           1        our Dropbox. 



           2                  MR. HADDER:  Yeah, we provided the 



           3        slides and some stuff.  You guys can just -- 



           4                  MR. MCCONAGHY:  Yeah, we've got the 



           5        slides. 



           6                  MR. HADDER:  You can just follow along 



           7        if that's okay. 



           8                  MR. DARBY:  Yeah, that's fine. 



           9                  MR. ELLIS:  We don't have a slide 



          10        because I found out 20 minutes ago that I'm 



          11        doing slide one so we'll just -- we'll go with 



          12        that.  My employee is telling me that I'm doing 



          13        slide one.  I think they thought it would be 



          14        nice but that's all right.  



          15                  Anyway, we're -- I'm Chuck Ellis.  I'm 



          16        the regional pharmacy director with PharMerica.  



          17        I have Georgia, Alabama, Mississippi, and 



          18        Louisiana is my areas that I oversee.  We have 



          19        two pharmacies here in Alabama that have been 



          20        here a long time -- long-term care pharmacies.  



          21        We have one here in Birmingham, Hoover, and one 



          22        down in the Daphne location near Mobile and we 



          23        were trying to figure out before we came in how 
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           1        long they've been here.  We think at least 25, 



           2        30 years or more but we've had these long-term 



           3        care pharmacies a long time.  



           4                  About a year ago, we purchased RX 



           5        Advantage, which is a pharmacy that I'm going to 



           6        let Travis get up and talk about here in a few 



           7        minutes and they do a little bit different 



           8        packaging option.  Our pharmacies now do kind of 



           9        a bingo card type setup and RX Advantage, they 



          10        use kind of a multidose packaging or a pillow 



          11        pack as we talk sometimes, which has all the 



          12        medications in a single dose.  



          13                  What we are up here today for is to 



          14        look at expanding our options to having that 



          15        multipackaging come also out of our Birmingham 



          16        location.  So we're going to continue to do it 



          17        in Daphne, but we want to also have a machine up 



          18        here in our Birmingham location and what that's 



          19        going to do is right now we've got medication 



          20        that we're delivering from Daphne all the way up 



          21        to Huntsville area every day and it's just a -- 



          22        needless to say a pretty long hike up there.  So 



          23        we think by dispensing out of multiple 
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           1        locations, we have the ability to even have a 



           2        little bit better patient care and be able to 



           3        bring deliveries up multiple times a day to 



           4        these northern Alabama pharmacies.  So that's 



           5        kind of where we are and then I'm going to shut 



           6        up and let Travis do his thing because we don't 



           7        want this presentation to last very long.  



           8                  MR. HADDER:  I'll give you a 



           9        background on RX Advantage.  We're a long-term 



          10        care pharmacy in Daphne, Alabama.  We service 



          11        roughly 5,500 patients from the Daphne north 



          12        area.  We cover the whole state of Alabama as 



          13        Chuck mentioned, usually hitting our deliveries 



          14        once a day to all of those locations.  Hours of 



          15        operation are Monday through Friday 8:00 to 



          16        6:00, Saturday 9:00 to 2:00, closed on Sunday.  



          17        Fifty-five percent of our business is Montgomery 



          18        north.  



          19                  As Chuck mentioned, we do the 



          20        multiunit dose packaging system, not traditional 



          21        punch card system, and we've been doing that 



          22        since 1999.  Currently, as Chuck did mention, 



          23        we're going to be consolidating the RX Advantage 
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           1        pharmacy in Daphne with the current PharMerica 



           2        location in Daphne.  In your slides it says 



           3        10/31 but it's probably going to be closer to 



           4        11/21 when we consolidate those two pharmacies.  



           5                  So that's the background on RX 



           6        Advantage.  Donnis is going to give a little bit 



           7        of background on the Birmingham location and 



           8        then we'll talk about the operations side of how 



           9        we see this working.  



          10                  MS. HACKNEY:  I work over in the 



          11        PharMerica that's in Birmingham and it's over 



          12        behind the Hoover Met and we've been in that 



          13        location I want to say at least 25 years and 



          14        Eddie has been coming out for a few years.  But 



          15        we do exclusively the bingo cards kind of 



          16        packaging for our homes and we service 16 



          17        facilities out of Birmingham and we go as far as 



          18        Huntsville and then out toward Winfield and then 



          19        out toward Oxford, so we kind of -- down to 



          20        Montgomery.  



          21                  So we already service a fairly large 



          22        area in the northern part of the state and we go 



          23        out to our facilities twice a day.  We have a 
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           1        launch about one o'clock and then we also have a 



           2        launch where we ship to everywhere at 9:00 p.m. 



           3        and then we're also open on Sunday.  So we just 



           4        feel like if we can kind of work together that 



           5        we can service some of the facilities that are 



           6        north of Montgomery, you know, and be able to go 



           7        out to their buildings a couple of times a day, 



           8        especially since a lot of these nursing homes 



           9        are now taking higher acuity patients that need, 



          10        you know, a little bit faster medications in 



          11        this leg to be provided from Mobile.  



          12                  MR. HADDER:  So one of the things to 



          13        talk about now is the operations on how we see 



          14        it working.  The Daphne location would be the 



          15        off-site order entry.  Currently PharMerica -- 



          16        RX Advantage uses the pharmacy information 



          17        system QS/1.  PharMerica has a proprietary 



          18        system, LTC400.  The LTC400 does not give us the 



          19        options to provide the packaging the way RX 



          20        Advantage has historically done.  So we want to 



          21        continue to use QS/1, so we'll have the pharmacy 



          22        information system in Daphne use QS/1.  



          23        Birmingham will continue to use the LTC400 for 
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           1        their bingo card patients but they'll also have 



           2        QS/1.  



           3                  What we're proposing to do is have the 



           4        data entry done in the pharmacy in Daphne where 



           5        the knowledge base has been.  As I mentioned, 



           6        we've been doing this since 1999 multiunit dose 



           7        packing, so our knowledge base, our technicians, 



           8        and pharmacists are in Daphne.  They'll be doing 



           9        the order entry.  The prescription will come 



          10        faxed in to us via DocuTrack.  It will be 



          11        entered into the QS/1 system that will be 



          12        Donnis' in Birmingham.  It will be verified.  



          13        The drug utilization review will be done by the 



          14        pharmacist in Daphne.  



          15                  If there was a problem with the 



          16        prescription -- drug allergy, duplicate therapy, 



          17        it will be stopped at that point and we have a 



          18        process on how that would follow up.  Once that 



          19        pharmacist has reviewed it, signed off on that 



          20        prescription, it would then be electronically 



          21        sent to the Birmingham pharmacy to be dispensed.  



          22        At that point, the Birmingham pharmacy will 



          23        perform the final verification.  When they're 
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           1        there, they have the pharmacy information system 



           2        QS/1 to look at.  They also have a copy of the 



           3        original order, which is part of our process 



           4        that they review the original order there in 



           5        what we call RPH2 and 3.  They do the final 



           6        check and look at the final order.  Once they've 



           7        signed off on it, it will then go out to be 



           8        delivered to the facility.  If they found an 



           9        issue that was missed on the first two checks, 



          10        they could send it back and we would rework that 



          11        process.  



          12                  In order to -- the refill process will 



          13        be the same way.  It would come into the Daphne 



          14        location.  We would process that refill.  The 



          15        label would electronically be sent to the 



          16        Birmingham pharmacy.  They would then fill that 



          17        prescription.  Again, same thing, the final 



          18        verification would be done in the Birmingham 



          19        location.  They would again have access to the 



          20        original order via DocuTrack to look to make 



          21        sure it was correct.  



          22                  I gave you guys a couple of slides as 



          23        well for the security tracking inside QS/1 so 
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           1        you can see the different spots and times of, 



           2        you know, it's time, date of stamp where the 



           3        pharmacist is checking as they move it through 



           4        verification, quality assurance.  There's also a 



           5        spot for QA and then delivery.  So you can track 



           6        that prescription time and you see which 



           7        initials of the person that was actually perform 



           8        that function inside QS/1.  



           9                  One of the questions that's come up -- 



          10        you know, I think may come up is that 



          11        customers -- that can either be responsible 



          12        parties calling about their bills or customers 



          13        being the facilities.  They would call the RX 



          14        Advantage pharmacy number or what would be the 



          15        Daphne location for questions or concerns, you 



          16        know.  We also provide 24/7 on-call service, 



          17        which is our pharmacist.  Again, that's 



          18        important to us because of the packaging system 



          19        is different than your traditional punch cards.  



          20        So the dispensing would be done in Birmingham, 



          21        but everything else, back office stuff and order 



          22        entry we're hoping to do out of Daphne.  



          23                  The policy and procedure that I have 
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           1        provided you is something that Donnis and I have 



           2        put together.  Our plan is to review that once a 



           3        year.  We do not plan to roll out 55 percent of 



           4        the business.  If you approve it, day one, we're 



           5        going to slow roll it to work through any kinks 



           6        there may be.  We'll be reviewing that policy 



           7        and procedure as we go through to make any 



           8        changes that may be necessary and one thing 



           9        that's not covered in your slide, which we felt 



          10        was an important piece, is an emergency backup 



          11        pharmacy.  You know, being in Daphne, we're in 



          12        hurricane zone unfortunately.  If we can get 



          13        this machine up and operational in Birmingham 



          14        and have the ability to do off-site, this gives 



          15        us potential if for some reason we ever did have 



          16        a disaster, now we have a full pharmacy ready to 



          17        go to continue to provide the services to our 



          18        customers.  



          19                  MR. ELLIS:  And the biggest deal to us 



          20        is that there -- it is technically some off-site 



          21        order entry but everything will remain in the 



          22        State of Alabama.  It's an Alabama pharmacy, 



          23        Alabama technicians.  It's not going to be done 
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           1        off site or in another state or anything like 



           2        that.  



           3                  MR. MCCONAGHY:  Will it all be one way 



           4        from -- as far as the processing part of it, it 



           5        will all be -- unless you have an emergency, I 



           6        would assume it would be the other way -- 



           7                  MS. HACKNEY:  We don't anticipate it 



           8        going the opposite direction unless there were, 



           9        you know, another Ivan or something.  



          10                  MR. HADDER:  All this -- yeah, all the 



          11        knowledge base for the data entry would be kept 



          12        at Daphne so we anticipate it all being pushed 



          13        to Birmingham.  Is that your question?  



          14                  MR. MCCONAGHY:  Yeah.  



          15                  MR. ELLIS:  And at some point we may 



          16        decide to do the order entry in Birmingham, we 



          17        just think on a very slow amount starting with a 



          18        few homes here and there.  It just doesn't make 



          19        any sense to do it initially there but we -- you 



          20        know, we think it's -- we think it's a win-win 



          21        and ultimately the whole idea is to help the 



          22        patients start getting, you know, a couple of 



          23        deliveries a day to these zones versus one.  
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           1        Sometimes now the Huntsville deliveries don't 



           2        get there until after midnight having come from 



           3        Daphne, so it's just -- we think it will be a 



           4        much better way for these nursing homes to get 



           5        services. 



           6                  MS. HACKNEY:  So many of these nursing 



           7        homes are -- you know, before it was mostly kind 



           8        of elderly care where maybe someone was on two 



           9        or three drugs but now they just keep getting 



          10        sicker and sicker and so they could be on -- you 



          11        know, you could have people that had to have 



          12        recent amputations or you know, a lot of 



          13        veterans are also ending up in these homes and 



          14        so just being able to get there, you know, in 



          15        basically half the time.  



          16                  MR. MCCONAGHY:  Donna, would you think 



          17        this is like the workload sharing that the 



          18        chains do?  I'm not that familiar with that 



          19        where they're -- you've got pharmacists at one 



          20        place that's processing for the others when it's 



          21        slow?  



          22                  MS. YEATMAN:  I'm going to tell you 



          23        I'm ignorant to that because we don't do it at 
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           1        CVS, so.  



           2                  DR. MARTIN:  I think it would come 



           3        under the nonhospital remote.  



           4                  MS. YEATMAN:  I think it -- I mean, it 



           5        sounds very similar but I don't have an in-depth 



           6        working knowledge.  My understanding is 



           7        Walgreens does do it.  Is that the case?  



           8                  MR. BRADEN:  So does Publix.  



           9                  DR. MARTIN:  So have y'all read that 



          10        rule, the nonhospital remote processing?  



          11                  MS. HACKNEY:  We just want to make 



          12        sure since it's kind of -- long-term care 



          13        pharmacies always fall under this weird -- 



          14                  DR. MARTIN:  It's in the crack, right. 



          15                  MS. HACKNEY:  -- area, and so we just 



          16        wanted to make sure everything was okay before 



          17        we -- 



          18                  MR. ELLIS:  We'd rather ask for 



          19        permission than forgiveness.  



          20                  MR. DARBY:  Thank you.



          21                  DR. MARTIN:  I'm glad you are.



          22                  MS. YEATMAN:  That's what we tell the 



          23        grads, so thank you. 
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           1                  DR. MARTIN:  We've just got to be sure 



           2        that what you want to do is within the law.  



           3        Nonhospital pharmacy off-site order entry is 



           4        680-X-2-.039 -- 680-X-2-.39, right towards the 



           5        back of the rules.  It's about three rows in 



           6        from the back.  



           7                  MR. DARBY:  I would make a motion that 



           8        we grant the request by PharMerica to do 



           9        off-site processing between their Daphne and 



          10        Birmingham locations.  



          11                  MR. MCCONAGHY:  We can do that in 



          12        discussion. 



          13                  MR. DARBY:  Yeah, you get a second and 



          14        amend it. 



          15                  DR. MARTIN:  Second.  



          16                  MR. MCCONAGHY:  Okay.  Any discussion?  



          17                  MS. YEATMAN:  I just -- I want to read 



          18        the rule and make sure.  



          19                  DR. MARTIN:  You know, I guess what we 



          20        have to do is say if we approve this, approve it 



          21        with the understanding that it would be in 



          22        compliance with that existing rule.  



          23                  MR. MCCONAGHY:  Yeah.  
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           1                  MR. ELLIS:  And because I have to go 



           2        to multiple boards, anytime we've typically had 



           3        issues is when they want to do the order entry 



           4        in another state, you know, Atlanta or something 



           5        and then do the dispensing in Alabama and that 



           6        typically runs into issues, you know, or because 



           7        that's, you know, dealing with non-Alabama 



           8        pharmacists.  So when I looked at the rule, it 



           9        seemed like it complied but you know, obviously 



          10        people have different interpretations.



          11                  DR. MARTIN:  Well, you know, if it -- 



          12        what Donnis was saying is right that you kind of 



          13        fit into institution and you kind of fit into 



          14        community.  You probably fit more into community 



          15        than you do into institution from a legal 



          16        standpoint.  



          17                  MR. DARBY:  They have a retail 



          18        license. 



          19                  MS. HACKNEY:  We have a retail 



          20        license.



          21                  MR. DARBY:  Yeah.  



          22                  DR. MARTIN:  And so you have to 



          23        function under that.  It would actually be 
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           1        easier if you were -- if you had an 



           2        institutional permit because we take those, you 



           3        know, one at a time.  At this point we haven't 



           4        put out a rule to cover that for all 



           5        institutional remote processing sites.  I 



           6        think -- 



           7                  MS. YEATMAN:  What I'm reading, they 



           8        comply.  There's nothing in here -- 



           9                  DR. MARTIN:  I don't see anything in 



          10        here that they'd have a problem with. 



          11                  MS. YEATMAN:  I don't see any issues.



          12                  MR. BUNCH:  Are they asking for 



          13        anything else -- 



          14                  MR. MCCONAGHY:  Just for 



          15        informational, I think the only problem that's 



          16        ever come up is when the one part has been 



          17        forced to do a lot more than what they should be 



          18        doing maybe, you know, so that you're putting a 



          19        little too much pressure on -- on the folks that 



          20        are verifying and processing --



          21                  MR. HADDER:  Right.  



          22                  MR. MCCONAGHY:  -- the orders and you 



          23        need to -- if you need to make sure you've got 
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           1        enough folks there that that doesn't happen but 



           2        I think that's about the only place that we've 



           3        seen it. 



           4                  MS. HACKNEY:  See, that's one of the 



           5        auspices.  They're already accustomed to this 



           6        workload and we're actually going to be taking 



           7        some of it off of them.  



           8                  MR. HADDER:  From the dispensing 



           9        sides.



          10                  MR. ELLIS:  They're going to quote you 



          11        when they want more people, I'll tell you that. 



          12                  MR. HADDER:  I appreciate you putting 



          13        that on the record.  



          14                  MR. ELLIS:  So I appreciate that.



          15                  MR. MCCONAGHY:  Yeah, I know some of 



          16        them.



          17                  MS. YEATMAN:  Part of the rule states 



          18        that you have to outline the responsibility for 



          19        each of the pharmacists, which you have done so 



          20        far but if at some point you decided to change 



          21        the remote entry like you mentioned maybe, then 



          22        you'll need to submit a change and make sure 



          23        that's provided --
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           1                  MR. HADDER:  Okay.  



           2                  MS. YEATMAN:  -- to comply. 



           3                  MR. MCCONAGHY:  Okay.  We have a 



           4        motion and a second.  Any more discussion?  



           5                         (No response.)



           6                  MR. MCCONAGHY:  All in favor?  



           7                  MR. DARBY:  Aye.  



           8                  MS. YEATMAN:  Aye.  



           9                  MR. BUNCH:  Aye.  



          10                  DR. MARTIN:  Aye.  



          11                  MR. MCCONAGHY:  Motion approved. 



          12                  MR. ELLIS:  We appreciate your time. 



          13                  MR. HADDER:  Thank you very much.  



          14                  MR. MCCONAGHY:  Buddy Bunch, 



          15        treasurer's report, you're next up.  



          16                  MR. BUNCH:  All right.  Treasurer 



          17        report, we've still got money in the bank, still 



          18        paying bills.  Expenses were up a little bit.  



          19        We bought a -- bought a new vehicle I guess that 



          20        we hadn't budgeted for and a new employee that 



          21        wasn't budgeted for, so that was up a little 



          22        bit.  But travel was up a little bit, I think 



          23        which is good.  I think that's getting our guys 
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           1        out and going to meetings and this type thing, 



           2        so -- but basically income was more than we had 



           3        budgeted by a little bit.  The out-of-state 



           4        reciprocations I think added to that so that 



           5        was -- that was the reason for that, I believe.  



           6        But you've got it in your Dropbox and if you 



           7        have any questions, we'll take those.  



           8                  DR. MARTIN:  I move we accept the 



           9        treasurer's report as submitted. 



          10                  MS. YEATMAN:  Second.  



          11                  MR. DARBY:  Second.  



          12                  MR. MCCONAGHY:  All in favor?  



          13                  MR. DARBY:  Aye.  



          14                  DR. MARTIN:  Aye.  



          15                  MS. YEATMAN:  Aye.  



          16                  MR. BUNCH:  Aye.  



          17                  MR. MCCONAGHY:  I don't know about 



          18        y'all but I'm always really impressed when you 



          19        can give a treasurer's report without ever 



          20        mentioning a number.  Good job.  



          21                  MR. BUNCH:  I was trained by the best.  



          22        He's on the other end of the desk -- smoking 



          23        mirrors.  
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           1                  MR. MCCONAGHY:  Usually when you start 



           2        mentioning a lot of numbers is when you're in a 



           3        bind, so that's a good thing when you're not 



           4        mentioning them.  



           5                  MR. BUNCH:  David can do that next 



           6        year.  It's all his then. 



           7                  MR. DARBY:  Just leave me a lot of 



           8        money.  



           9                  MR. MCCONAGHY:  Next on the agenda is 



          10        the Board of Pharmacy Wellness Committee report 



          11        for October.  Are you doing that, Susan?  



          12                  DR. ALVERSON:  I am.  This was sent by 



          13        Dr. Garver.  Gentlemen and ladies, there are 



          14        presently 150 people in our screening program 



          15        with signed contracts and orders.  This number 



          16        includes any people on a diagnostic monitoring 



          17        contract but does not include any of the 



          18        professionals that I'm about to list.  



          19                  There's one pharmacist in inpatient 



          20        treatment, one pharmacist in intensive 



          21        outpatient treatment, one pharmacist going for 



          22        evaluation, one tech in treatment, and three 



          23        techs going for evaluation.  The total number of 
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           1        pharmacy professionals identified in 2015 is 29.  



           2        This number does not include any holdovers from 



           3        the previous years, those who for whatever 



           4        reasons were not complete in the year in which 



           5        they were identified.  All of these individuals 



           6        who are in treatment or evaluation or undecided 



           7        are presently out of the workplace and without a 



           8        license.  There are still over a dozen others 



           9        who are working their way through halfway house, 



          10        Time-out for Recovery, or who are in the process 



          11        of being investigated and scheduled for 



          12        hearings.  There are 84 individuals in facility- 



          13        driven aftercare.  



          14                  The completed work portion of the 



          15        monthly report is as follows:  We have met 



          16        personally with all licensees returning to work 



          17        to sign contracts and explain how monitoring 



          18        works.  All returning licensees have been placed 



          19        in the caduceus, either pharmacy or health 



          20        professional.  



          21                  Thank you for letting me serve 



          22        recovering pharmacy professionals.  



          23                  MR. MCCONAGHY:  All right.  
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           1                  DR. MARTIN:  Can I make a comment on 



           2        that, Mr. President?  



           3                  MR. MCCONAGHY:  Yes, sir. 



           4                  DR. MARTIN:  I don't want to 



           5        necessarily add more work on Dr. Garver but I 



           6        think it would be good to know on a given month 



           7        how many people were returned to practice.  I 



           8        thought -- with all of that, I thought that was 



           9        going to be the next thing that he was going to 



          10        put in there.  So I'm guessing maybe next time 



          11        he's here in person we can ask him some of this, 



          12        but I'm guessing that's a pretty standard metric 



          13        across his business how many people --



          14                  DR. ALVERSON:  Return to, right.



          15                  DR. MARTIN:  -- successfully return to 



          16        the workplace.  



          17                  DR. ALVERSON:  I will contact him and 



          18        tell him that we'd like to have that metric.  



          19                  DR. MARTIN:  No hurry, just when he 



          20        gets -- a couple of months if it takes that 



          21        long. 



          22                  MR. MCCONAGHY:  Any other comments?  



          23                         (No response.)
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           1                  MR. MCCONAGHY:  Next up is the Board 



           2        meetings.  David, you're usually the specialist 



           3        on reading the minutes to be approved.  Will you 



           4        do that?  



           5                  MR. DARBY:  I would make a motion we 



           6        approve the Board of Pharmacy business meeting 



           7        minutes from September 16, 2015.  



           8                  MS. YEATMAN:  Second.  



           9                  MR. MCCONAGHY:  All in favor?  



          10                  DR. MARTIN:  Aye.



          11                  MR. DARBY:  Aye.



          12                  MS. YEATMAN:  Aye.



          13                  MR. BUNCH:  Aye.



          14                  DR. MARTIN:  I also make a motion we 



          15        approve the Board of Pharmacy interview meeting 



          16        minutes from September 16, 2015. 



          17                  MS. YEATMAN:  Second.  



          18                  MR. MCCONAGHY:  All in favor?  



          19                  DR. MARTIN:  Aye.



          20                  MR. DARBY:  Aye.



          21                  MS. YEATMAN:  Aye.



          22                  MR. BUNCH:  Aye.



          23                  MR. MCCONAGHY:  Is that all at this 
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           1        time?  We got them caught up, okay.  



           2                  DR. MARTIN:  Yeah.  



           3                  MR. MCCONAGHY:  Eddie, have you got 



           4        your inspector's report?  



           5                  MR. BRADEN:  Yes, sir.  As the Board 



           6        will see in the Dropbox, the complaints and -- 



           7        received and completed for the month of 



           8        September and we continue to break that down 



           9        into how many we have done for the year and how 



          10        many we've done for that month of September.  



          11        We've also included that we did some assists on 



          12        a 503B facility in the State, one of the few 



          13        that are in the State, which took several weeks 



          14        of our time with the FDA and then we had some 



          15        additional training that some of the staff 



          16        attended.  



          17                  MR. MCCONAGHY:  Okay.  Any questions 



          18        for Eddie?  



          19                         (No response.)



          20                  MR. DARBY:  Do you have some items for 



          21        executive session?  



          22                  MR. BRADEN:  Yes, sir, we have some 



          23        other items -- Cristal and I have some other 
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           1        items for executive session.  



           2                  MR. MCCONAGHY:  All right.  Susan, 



           3        secretary's report.  



           4                  DR. ALVERSON:  All right.  The 



           5        computer system is working very well.  As we 



           6        find little blips, we have them repaired or 



           7        corrected usually within a matter of an hour or 



           8        two.  We heard from GLS and they said that 



           9        everything that they had about us had been 



          10        transferred.  I spoke to CyberBest and they 



          11        agreed that they had everything, that they were 



          12        able to read everything and determine where 



          13        everything went, and so we agreed with GLS that 



          14        they would disconnect from us, so we can no 



          15        longer see GLS screens.  



          16                  As of Monday morning, we had 



          17        registered 1,300 pharmacy technicians.  Knowing 



          18        that we usually register at least 4,000, we know 



          19        we have a big chunk of that still in front of 



          20        us.  The new system is working well.  What's 



          21        slowing us down this time is we are having to go 



          22        backward and collect proof of citizenship from 



          23        everybody who didn't do that previously before 
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           1        we realized we had to do that, so that's taking 



           2        a little extra work but we're getting it done.  



           3                  MR. DARBY:  How -- I mean, how is that 



           4        going as far -- how many techs have sent in 



           5        their proof of citizenship?  



           6                  DR. ALVERSON:  We won't register 



           7        unless we have that.  



           8                  DR. MARTIN:  So all 1,300, I guess.  



           9                  DR. ALVERSON:  Well, we have more than 



          10        that.  



          11                  MR. DARBY:  Because I know I sent my 



          12        techs' in but I'm sure they haven't registered 



          13        because they're like me.  



          14                  DR. ALVERSON:  And that's what has 



          15        slowed us down.  We've had to create a database 



          16        for all those technicians who have sent that 



          17        proof.  



          18                  MR. BUNCH:  Are you having a lot that 



          19        just -- they're not sending the proof or is it 



          20        coming in pretty good?  



          21                  DR. ALVERSON:  We're having a fair 



          22        number who are not sending it and so we're 



          23        having to send an email back and say, we can't 
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           1        register you until you send us proof of 



           2        citizenship.  



           3                  MR. DARBY:  Let me ask you because I 



           4        sent in one technician's proof and she got an 



           5        email back saying that they received her 



           6        proof.  



           7                  DR. ALVERSON:  Right.  



           8                  MR. DARBY:  I sent in another 



           9        technician's proof and we didn't get an email 



          10        back on that one.  Should she have got -- is the 



          11        process everybody should get an email back?  



          12                  DR. ALVERSON:  We had not planned to 



          13        send an email back.  



          14                  MR. DARBY:  Oh, that's fine, yeah. 



          15                  DR. ALVERSON:  And I'm guessing that 



          16        was earlier when we weren't overwhelmed by the 



          17        system.  



          18                  MR. DARBY:  Yeah.  



          19                  DR. ALVERSON:  I think we're just 



          20        sending emails when someone registers and we 



          21        don't have that proof of citizenship.  



          22                  DR. MARTIN:  Yeah, the State tells us 



          23        what constitutes that; right?  
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           1                  DR. ALVERSON:  Yes, it does.  There's 



           2        a long list but we've encouraged people to send 



           3        a picture of their driver's license or a 



           4        passport.  That's the easiest thing to get a 



           5        picture and send it in.  



           6                  MR. BUNCH:  They just email -- they 



           7        just take a picture of their driver's license 



           8        and then the techs just put their name and their 



           9        registration number?  



          10                  DR. ALVERSON:  Right.  We've asked 



          11        them to put their license -- registration 



          12        number, excuse me, in the --



          13                  MR. DARBY:  Subject.  



          14                  DR. ALVERSON:  -- subject line on the 



          15        email but that doesn't happen --



          16                  MR. BUNCH:  Right.  



          17                  DR. ALVERSON:  -- all the time or a 



          18        lot of the time.  So then we have to track it 



          19        down, so that's what's -- but this should never 



          20        be happening again because as we register 



          21        everybody now, that data will automatically go 



          22        into the system.  We won't have to place it in 



          23        the system. 
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           1                  DR. MARTIN:  And we'll do the same 



           2        thing for pharmacists next time?  



           3                  DR. ALVERSON:  Yes, but for 



           4        pharmacists it's a lot easier because to get 



           5        into pharmacy school, you must show proof of 



           6        citizenship or your right to be in the country 



           7        so we -- before we give an intern/extern 



           8        license, we require that proof of citizenship.  



           9        So it's only for people reciprocating that we 



          10        might not have that. 



          11                  DR. MARTIN:  That's good news.  



          12                  DR. ALVERSON:  So we're ahead of the 



          13        game there.  



          14                  All right.  The question has come up 



          15        about somewhere down the line requesting 



          16        background checks on pharmacy owners -- pharmacy 



          17        business owners.  I just turned what I was 



          18        reading off.  But that is progressing.  



          19                  All right.  The next thing I wanted to 



          20        mention, we've all spoken about this but just so 



          21        it goes on the record, we arranged to send an 



          22        email blast to all pharmacies using our new 



          23        computer system and I had hoped it would go out 
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           1        over the weekend.  I think it has gone by 



           2        yesterday when I spoke to the computer company 



           3        but we received information that on the 



           4        teacher's PEEHIP contract, it's actually written 



           5        into Alabama statutes under Title 16-25A-18 that 



           6        if a physician prescribes for a brand name drug, 



           7        a pharmacist may only fill with a brand name 



           8        drug if the physician writes in longhand on the 



           9        face of the prescription one of three 



          10        statements:  Medically necessary or do not 



          11        substitute or fill as written.  



          12                  So the PBM that monitors stores that 



          13        has been auditing a number of pharmacies in the 



          14        State over the last week and I think continues 



          15        this week to recoup payment on brand name drugs 



          16        that were dispensed under that contract and 



          17        which the physician did not write one of those 



          18        three statements on the face of the prescription 



          19        in longhand.  So we have spoken to the PEEHIP 



          20        office.  They agreed that that was happening, 



          21        that that's part of the -- their law and we did 



          22        inform them that we would be notifying 



          23        pharmacies that that -- that that was the law at 











�





                                                              37







           1        this time. 



           2                  DR. MARTIN:  Can I be just kind of 



           3        picky for a second?  



           4                  DR. ALVERSON:  Yes.  



           5                  DR. MARTIN:  It can be filled, it just 



           6        won't be paid by PEEHIP. 



           7                  DR. ALVERSON:  Correct, and we did put 



           8        that on the email.  It said it's your choice how 



           9        you fill it but if it does not have the required 



          10        handwriting, you will not receive payment.  



          11                  DR. MARTIN:  Right.  



          12                  DR. ALVERSON:  So we didn't tell them 



          13        they couldn't.  That's up to the pharmacist we 



          14        feel to make that decision.  But the PEEHIP 



          15        manager did confirm that a prescription could 



          16        not be received over the phone because even if 



          17        the pharmacist wrote those words on the face of 



          18        the prescription, they would not accept it.  You 



          19        could not call the physician to say, do you wish 



          20        to put that on the face of the prescription 



          21        because then the physician didn't write it.  You 



          22        could not send in a prescription by electronic 



          23        means and I'm not sure about faxing since that 











�





                                                              38







           1        would be a copy, so.  



           2                  MR. MCCONAGHY:  Did they define 



           3        anywhere in that rule the definition of 



           4        pharmaceutically and therapeutically equivalent?  



           5                  DR. ALVERSON:  It does say that the 



           6        product must be therapeutically equivalent. 



           7                  MR. DARBY:  And pharmaceutical -- it 



           8        says pharmaceutically and therapeutically 



           9        equivalent. 



          10                  DR. ALVERSON:  Equivalent, yes, it 



          11        does. 



          12                  MR. DARBY:  Did they define what that 



          13        means?  



          14                  DR. ALVERSON:  No, they did not.  I 



          15        gave a copy of that law to Louise this morning, 



          16        so if you wish her to read it verbatim, she has 



          17        it with her. 



          18                  MR. DARBY:  I've got it.  



          19                  DR. ALVERSON:  That's -- you have it, 



          20        okay. 



          21                  MR. DARBY:  I had it pulled up here. 



          22                  DR. ALVERSON:  All right.  We received 



          23        word from the FDA that they are going to have 
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           1        another 50-state meeting as they title them to 



           2        discuss the compounding legislation and they've 



           3        all been in the spring but this one is going to 



           4        be next month in November and the meeting is 



           5        scheduled at the time that our board meeting was 



           6        scheduled, so -- so everybody knows, we've moved 



           7        the November meeting up.  So we will be meeting 



           8        the week before what was on the schedule and we 



           9        will be meeting Monday and Tuesday, not Tuesday 



          10        and Wednesday, because that Wednesday is a state 



          11        holiday.  So we will have hearings on Monday 



          12        the -- 



          13                  MR. DARBY:  Eighth.  



          14                  DR. ALVERSON:  -- eighth and the Board 



          15        meeting next month will be on Tuesday, the 9th.  



          16                  DR. MARTIN:  Monday is the 9th. 



          17                  MR. DARBY:  Yeah, Monday is the 9th. 



          18                  DR. ALVERSON:  Monday is the -- I'm 



          19        sorry.



          20                  MR. DARBY:  We come to Birmingham on 



          21        Sunday night. 



          22                  MR. MCCONAGHY:  This meeting will be 



          23        on the 10th. 
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           1                  DR. ALVERSON:  This meeting will be on 



           2        the 10th, right, which will be a Tuesday and we 



           3        did find out in enough time to post it so we had 



           4        a 30-day lead-in time where it was posted 



           5        publicly. 



           6                  DR. MARTIN:  So that's on the 



           7        Secretary of State's website?  



           8                  DR. ALVERSON:  It is.  



           9                  DR. MARTIN:  And have we gone back to 



          10        check our website to see what it says on meeting 



          11        dates?  



          12                  DR. ALVERSON:  We will. 



          13                  DR. MARTIN:  Okay.  Because I think it 



          14        still says -- 



          15                  DR. ALVERSON:  The wrong dates. 



          16                  DR. MARTIN:  Yeah. 



          17                  DR. ALVERSON:  All right.  We will 



          18        have six people from this office going to that 



          19        meeting.  I was just at an NABP meeting and they 



          20        announced that they're expecting the memorandum 



          21        of understanding in its supposed final form to 



          22        be rolled out at that meeting and it will be 



          23        focused on track and trace or Title II of the 
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           1        Compounding Act and a lot of it is going to have 



           2        impact on licenses for us, so there will have to 



           3        be a license for third-party logistics 



           4        businesses.  



           5                  We presently, like many states, have a 



           6        manufacturer/wholesaler/distributor license.  



           7        The FDA has said those three licenses must be 



           8        split and each much be a freestanding license 



           9        and they told us at the last meeting that the 



          10        State license may be no more strict and no more 



          11        lenient than the federal guidelines, and if we 



          12        don't get it done in the prescribed time, 



          13        federal regulations will take over in every 



          14        state that hasn't completed it by the deadline.  



          15                  DR. MARTIN:  So you think they will 



          16        give us a year and a half to do that like it's 



          17        taken them a year and a half to get the MOU?  



          18                  DR. ALVERSON:  I doubt it.  I do know 



          19        track and trace though is six months behind or 



          20        was six months behind early on, so our hope is 



          21        to be able to write that in the rules and to be 



          22        able to get it through whatever legislative 



          23        process we need to use this spring.  So we hope 
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           1        if you're speaking to your legislators, you'll 



           2        speak fondly and tell them to move it quickly 



           3        please, so.  



           4                  At the meeting there was a lot of 



           5        discussion about telemedicine.  Every state 



           6        seems to be grappling with that.  We are getting 



           7        more and more calls all the time.  We are 



           8        particularly getting calls from insurance 



           9        companies encouraging us to change our present 



          10        law and what we have been saying is we wish to 



          11        see what the Board of Medical Examiners does so 



          12        we don't end up in conflict with them.  



          13                  As you know, the Board of Medical 



          14        Examiners rescinded their legislation but 



          15        they've also presented a new plan to the 



          16        legislature that says if a company wishes to 



          17        implement a telemedicine program in Alabama, 



          18        they will have to submit that program to the 



          19        Board of Medical Examiners.  



          20                  They will evaluate it, determine 



          21        whether it's actually needed and whether it's 



          22        safe for the patient and then they will make a 



          23        decision on each program individually.  
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           1                  DR. MARTIN:  What does that mean about 



           2        the current programs that are out there since 



           3        the exception has been rescinded and now we're 



           4        back to the old law and the new law hasn't been 



           5        implemented?  They're just -- 



           6                  DR. ALVERSON:  Well, I mean, it seems 



           7        to me right now you could set up a telemedicine 



           8        program.  



           9                  DR. MARTIN:  Well, I think they're in 



          10        violation, aren't they?  I mean, anybody that's 



          11        doing that, if they're practicing under the old 



          12        law, they're in frank violation. 



          13                  DR. ALVERSON:  They have rescinded the 



          14        section that says there must be a 



          15        doctor-patient relationship and any definition 



          16        of that. 



          17                  DR. MARTIN:  Oh, I thought they 



          18        rescinded the exception -- the emergency rule 



          19        they put into place that gave permission to do 



          20        it without that.  Well, it will work -- 



          21        eventually it's going to work its way out. 



          22                  DR. ALVERSON:  It's going to work out 



          23        but.  
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           1                  DR. MARTIN:  I know we're putting 



           2        pharmacists in difficult situations. 



           3                  DR. ALVERSON:  We are. 



           4                  DR. MARTIN:  Not knowing how to 



           5        respond. 



           6                  DR. ALVERSON:  And for most of those, 



           7        the pharmacist doesn't know if it has come from 



           8        the physician or from a telemedicine or I mean, 



           9        it's very difficult to determine that on the 



          10        prescription but it seemed every state was 



          11        grappling with that, so.  



          12                  MR. MCCONAGHY:  I hope you convey to 



          13        the insurance companies this Board's opinion on 



          14        anything that they would request we do.  



          15                  DR. ALVERSON:  I've tried to be a good 



          16        southern lady.  And the last -- we seem to have 



          17        had a number of questions and I don't know if 



          18        you want to give us any advice on this -- if a 



          19        store loses a contract on an insurance program 



          20        but they own more than one store, could they 



          21        transfer the prescription to one of their other 



          22        stores -- 



          23                  MR. DARBY:  Sure.  
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           1                  DR. MARTIN:  Why not.



           2                  DR. ALVERSON:  -- and still be within 



           3        the law.



           4                  MR. DARBY:  It would have to be 



           5        filled -- it would have to be physically filled 



           6        at the store they transferred it to.



           7                  DR. ALVERSON:  All right.  Could they 



           8        send it back once it's filled to the first store 



           9        for the patient to pick it up if it's at a 



          10        distance?  



          11                  MR. DARBY:  I don't -- I don't think 



          12        so. 



          13                  MS. YEATMAN:  No. 



          14                  MR. DARBY:  They could deliver it to 



          15        the patient.  



          16                  DR. ALVERSON:  Could they mail it to 



          17        the patient or deliver it to the patient?  



          18                  MR. DARBY:  They could deliver it to 



          19        the patient; isn't that correct?  



          20                  MS. YEATMAN:  I don't think they can 



          21        mail them. 



          22                  MR. DARBY:  They couldn't have a -- 



          23        you can't have a pick-up location under our -- 
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           1        the way I read the rule. 



           2                  MR. BUNCH:  You don't think they could 



           3        mail it if it's within the State?  



           4                  MS. YEATMAN:  I thought we talked 



           5        about that yesterday. 



           6                  MR. MCCONAGHY:  Yeah, that's -- I know 



           7        that within the past -- 



           8                  MS. YEATMAN:  I mean, it could be 



           9        emergency issue only mailing it. 



          10                  MR. DARBY:  Yeah. 



          11                  MS. YEATMAN:  It couldn't be a -- 



          12                  MR. DARBY:  No, we would have to have 



          13        a mail order if they -- if it was a routine. 



          14                  MS. YEATMAN:  If it was a one-off you 



          15        could mail it but if you were routinely mailing 



          16        it, you would have to have a separate 



          17        registration. 



          18                  MR. DARBY:  I mean, that's -- without 



          19        reading the rule, that's -- 



          20                  DR. ALVERSON:  All right. 



          21                  MR. DARBY:  -- what I would think. 



          22                  DR. ALVERSON:  All right. 



          23                  MS. YEATMAN:  That's how I understand.
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           1                  DR. ALVERSON:  That is what I have to 



           2        save for today.  Do you have any questions, 



           3        recommendations, admonishments?  



           4                         (No response.)



           5                  DR. ALVERSON:  Thank you.  



           6                  MR. MCCONAGHY:  Mr. Ward is not here.  



           7        Donna, do you want to do his attorney's report?  



           8                  MS. YEATMAN:  I'll read it.  Did he 



           9        give it to you?  



          10                  MR. MCCONAGHY:  No, I just thought 



          11        you -- you could say the same thing he always 



          12        says. 



          13                  MS. YEATMAN:  I can't say those words.  



          14        I was raised better.  



          15                  MR. MCCONAGHY:  His normal statement 



          16        is he doesn't have a report but he does have 



          17        items for the executive session.  



          18                  MS. YEATMAN:  That's what you were 



          19        looking for, I'm sorry.  



          20                  MR. MCCONAGHY:  Right.  



          21                  MR. BUNCH:  Not his normal -- 



          22                  MS. YEATMAN:  Not his normal report.  



          23                  MR. MCCONAGHY:  Old business is the 
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           1        next item and I'm not sure we have any old 



           2        business.  I don't have any listed.  Do y'all 



           3        have any that I don't know of?  Susan, do you 



           4        have any that falls into old business?  



           5                  DR. ALVERSON:  No, I do not.  



           6                  MR. MCCONAGHY:  And we go to new 



           7        business and the first item on that is I guess 



           8        basically setting the meeting and the hearing 



           9        dates for January 2016 and since I won't be 



          10        here, I'll let y'all handle that.  



          11                  MR. DARBY:  I would make a motion that 



          12        the meeting date for January be January 20 and 



          13        the hearing date would be January 19, 2016.  



          14                  MS. YEATMAN:  Second.  



          15                  MR. MCCONAGHY:  All in favor?  



          16                  DR. MARTIN:  Aye. 



          17                  MR. BUNCH:  Aye.  



          18                  MR. DARBY:  Aye.  



          19                  MS. YEATMAN:  Aye.



          20                  MR. MCCONAGHY:  The number two item is 



          21        for the contract for the Board of Pharmacy 



          22        Wellness Program that -- for Dr. Garver is up 



          23        for renewal and I think you had of a copy of it 
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           1        in the Dropbox and to my knowledge, it's 



           2        basically exactly the same as it was before but 



           3        do we have any comments.  



           4                  MS. YEATMAN:  I would just say it 



           5        looks like there was one thing added, which was 



           6        what Tim alluded to that you asked for, which 



           7        was more statistical information of impaired 



           8        pharmacists, so I think based on -- it looks 



           9        everything else is exactly the same but that was 



          10        added just for the record.  



          11                  MR. MCCONAGHY:  When I look at them, I 



          12        just look at the money part of it and it's the 



          13        same, so. 



          14                  DR. MARTIN:  Did Jim do this?  



          15                  MR. MCCONAGHY:  I don't know if he did 



          16        it but he has reviewed it.  



          17                  DR. MARTIN:  Jim's office.  



          18                  MR. MCCONAGHY:  Yeah.  



          19                  DR. MARTIN:  I move we renew the 



          20        contract for Dr. Michael Garver for the Wellness 



          21        Program.  



          22                  MR. BUNCH:  Second.  



          23                  MR. MCCONAGHY:  All in favor?  
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           1                  DR. MARTIN:  Aye.  



           2                  MS. YEATMAN:  Aye.  



           3                  MR. BUNCH:  Aye.  



           4                  MR. DARBY:  Aye.  



           5                  MR. MCCONAGHY:  Okay.  Susan already 



           6        brought up number three.  That was to reschedule 



           7        the November hearing and business meeting dates 



           8        to November 9 and 10, the business meeting being 



           9        on the 10th, so I don't -- I don't think we have 



          10        to take any action on that other than just 



          11        announce it.  So anybody that's interested in 



          12        coming to that one, it will be the 10th.  



          13                  Do we have any other new business? 



          14                  MR. NELSON:  President McConaghy, I 



          15        have a question for you. 



          16                  MR. MCCONAGHY:  Yeah.  



          17                  MR. NELSON:  Brad Nelson, Proxys Rx.  



          18        We gave a presentation last month and I just 



          19        wanted to again offer our support to any type of 



          20        information that y'all were looking for for 



          21        that.  I did give my contact information to 



          22        everyone.  I haven't heard anything yet, 



          23        depending on whether or not y'all had questions, 
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           1        but I did want to again say that this is 



           2        something that we would like to work in 



           3        conjunction with the Board on and move forward 



           4        on, particularly with the discussion around 



           5        technology in the pharmacy world these days and 



           6        I just wanted to bring that up again just in 



           7        case you had any more questions for us.  



           8                  MR. MCCONAGHY:  Anybody got any 



           9        questions?  



          10                  MS. YEATMAN:  I think the issue was 



          11        that the law didn't provide for that at this 



          12        point, so.  



          13                  MR. DARBY:  Right.  Yeah, I reread the 



          14        minutes.  



          15                  MS. YEATMAN:  Yeah, I did too. 



          16                  MR. DARBY:  And I think that's where 



          17        we kind of left it that the law just won't allow 



          18        for it right now.  



          19                  MR. NELSON:  So in this particular 



          20        case, is this more of a legislature statute 



          21        change versus a rule change?  



          22                  MS. YEATMAN:  That's my understanding.  



          23                  MR. NELSON:  Because when we last 
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           1        spoke with Jim afterward, he said that he would 



           2        have to engage with you and to determine whether 



           3        or not it could be more of a rule change similar 



           4        to the -- I guess the change with the CE 



           5        components going from every year versus every 



           6        two years where y'all can make a call on a 



           7        particular delivery method, but he was unsure at 



           8        that point, said that y'all would be 



           9        discussing -- potentially discussing that in 



          10        executive session, so I just wanted to check on 



          11        that.  If it does require that type of change, 



          12        we completely understand but without Jim being 



          13        here, I wasn't -- I wasn't sure.  



          14                  MS. YEATMAN:  Yeah, my understanding 



          15        after the meeting was it was a -- it's not a 



          16        rule change.  



          17                  MR. DARBY:  And basically it's the 



          18        same issue that we were talking about with the 



          19        picking -- the picking up prescriptions -- 



          20        filling a prescription at one location and 



          21        taking it to another that it expressly says you 



          22        cannot have a pick-up station.  I think 



          23        that's -- 
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           1                  MS. YEATMAN:  Right.  



           2                  MR. DARBY:  -- the actual wording in 



           3        there.  It doesn't allow for a pick-up station.  



           4                  MR. NELSON:  I thought it said that it 



           5        doesn't allow for you to establish a business or 



           6        a different individual.  That seems like it 



           7        would be out of the scope of the pharmacy, that 



           8        the pharmacy has nothing to do with it, and that 



           9        would just leave it to some arbitrary person but 



          10        as long as the security in the pharmacy is tied 



          11        into it that it might allow.  That's what -- 



          12        that was the discussion that I was having with 



          13        Jim that there is a potential for that allowance 



          14        because it's still pharmacy control and tied 



          15        directly to that. 



          16                  MS. YEATMAN:  And I don't -- I don't 



          17        get that.  What it specifically states is "No 



          18        pharmacy shall authorize any person or firm or 



          19        business establishment to serve as a pick-up 



          20        station or intermediary for the purpose of 



          21        having prescriptions filled or delivered," and 



          22        then it goes through and takes out FQHCs but it 



          23        doesn't specifically say -- 
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           1                  MR. DARBY:  Is that a rule or is 



           2        that -- 



           3                  MS. YEATMAN:  It's 34-23-70.  



           4                  MR. DARBY:  So that's a statute.  



           5                  MS. YEATMAN:  That's a statute.  



           6                  MR. DARBY:  Yeah.  



           7                  MR. NELSON:  And it was -- it was 



           8        talking about -- 



           9                  MS. YEATMAN:  And it doesn't -- I 



          10        mean, just my opinion --



          11                  MR. NELSON:  Oh, I understand. 



          12                  MS. YEATMAN:  -- it doesn't say 



          13        whether or not it has to be someone who's not 



          14        affiliated with the pharmacy.  I read that to 



          15        say that no pharmacy shall have medications 



          16        anywhere else to be picked up as a pick-up 



          17        station, so I think that's where we -- 



          18                  MR. DARBY:  Yeah. 



          19                  MS. YEATMAN:  -- ended last month. 



          20                  MR. NELSON:  Yeah, I was -- 



          21                  MS. YEATMAN:  So that would require 



          22        legislative changes. 



          23                  MR. NELSON:  Yeah, that would be a 
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           1        legislative change. 



           2                  MS. YEATMAN:  Correct. 



           3                  MR. NELSON:  I was taking it 



           4        personally as to the firm -- establishing a firm 



           5        that is not the pharmacy -- person that is not a 



           6        pharmacy personnel because we do as pharmacies 



           7        have delivery people that are designated by the 



           8        pharmacies that make deliveries out and if we 



           9        are allowing delivery people to make deliveries, 



          10        then we have established that pharmacy personnel 



          11        to make those deliveries.  It's almost a -- kind 



          12        of a Catch 22 with that, so that was where we 



          13        came from and whether there might be room for 



          14        this.  



          15                  MS. YEATMAN:  I don't -- I think 



          16        it's -- it's beyond anything that we can do.  



          17                  MR. DARBY:  It's a rare occurrence 



          18        when Donna and I agree on things, so.  



          19                  MR. NELSON:  Okay. 



          20                  MS. YEATMAN:  Get that in the minutes. 



          21                  MR. MCCONAGHY:  If it makes you feel 



          22        any better, I don't totally agree with the whole 



          23        thing if it's -- you know, if it's the pharmacy 











�





                                                              56







           1        going to a pharmacy or you'd consider that a 



           2        pharmacy. 



           3                  MR. DARBY:  Yeah. 



           4                  MR. MCCONAGHY:  I disagree with their 



           5        opinion somewhat but the way it's worded right 



           6        now, it's pretty plain what it says, so. 



           7                  MR. NELSON:  So it would have to go 



           8        into legislative review and that -- I might be 



           9        coming back to y'all for just some advice.  



          10                  MR. DARBY:  I wouldn't be opposed to 



          11        you getting it changed legislatively.  



          12                  MR. NELSON:  Well, could -- 



          13                  MR. DARBY:  I'm not opposed to the 



          14        concept. 



          15                  MS. YEATMAN:  Right. 



          16                  MR. NELSON:  Okay.  I was going to ask 



          17        if I could have a voice of support to 



          18        potentially propose changes with the legislature 



          19        for the purposes of increasing medication access 



          20        if I could come back to you for advice in that 



          21        particular case if y'all are okay with that as 



          22        a -- as a personal thing -- as a personal thing 



          23        that y'all have.  Is that okay with y'all if I 











�





                                                              57







           1        reach out to you in that?  



           2                  MR. DARBY:  Yeah, you always can reach 



           3        out to us.  



           4                  MR. NELSON:  Okay.  Thank you much.  I 



           5        appreciate it very much.  



           6                  MS. YEATMAN:  I thought somebody else 



           7        had a hand up.  



           8                  MR. MCCONAGHY:  Yeah, I thought I saw 



           9        one more hand while we're moving right along 



          10        there.  Roger.



          11                  MR. BATES:  Yeah, what I was going 



          12        to -- it was a follow-up to Susan's discussion 



          13        about telemedicine.  She's going to be getting 



          14        from me an actual letter asking for a 



          15        presentation at the December meeting.  There was 



          16        one company, Teladoc, who was authorized by the 



          17        Alabama Board of Medical Examiners to function 



          18        under the telehealth rules that were just 



          19        recently rescinded.  There are discussions about 



          20        even now with regard to a legislative package 



          21        that will be offered in the upcoming session to 



          22        deal with this issue from a statutory 



          23        perspective and just to kind of I guess add a 
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           1        piece or two to that whole discussion, the 



           2        withdrawal to Tim's point of those previous 



           3        rules wasn't disfavor with the practice.  It had 



           4        to do with the issuance of a North Carolina 



           5        opinion, which I think all of you are now 



           6        familiar with, having to do with the regulation 



           7        of professionals and the antitrust violations 



           8        that came to the public boards as a result of 



           9        that.  



          10                  So we're in a quandary at the moment 



          11        because the actual rule for telehealth was 



          12        withdrawn but the authority and granted 



          13        permission to do that still exists in the form 



          14        of resolution from the Board of Medical 



          15        Examiners.  UAB is actually doing a little bit 



          16        of this but there are some nuances between what 



          17        those things involve and in advance of the 



          18        legislative session and I guess Logan and I will 



          19        be visiting on this for sure as we get into 



          20        legislative session, there will be items and 



          21        issues which we will all need to come to some I 



          22        guess position of support or not as to the way 



          23        the statute will look.  
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           1                  My prediction is it's going to look 



           2        very much like the Board of Medical Examiners 



           3        approved telehealth rules that they already had 



           4        in place, it's just that it will be a 



           5        legislative response as opposed to a regulatory 



           6        response.  So I thought I would get the chief 



           7        medical offer from Teladoc who is -- lives in 



           8        Nashville here at the December meeting to give a 



           9        little bit of explanation about that whole 



          10        practice, particularly as it relates to 



          11        pharmacy.  We're doing that with regard to some 



          12        other pieces of it as well but it might be 



          13        helpful to the Board in advance of this whole 



          14        legislative discussion that the people that 



          15        practice the profession know exactly what's 



          16        being talked about and their program was 



          17        reviewed, Tim, just like you mentioned, by the 



          18        Board of Medical Examiners, protocols were 



          19        reviewed.  Everything about it was reviewed 



          20        before they granted them the authority, so it 



          21        was used once and then this North Carolina 



          22        opinion came out and kind of changed the legal 



          23        landscape, but I'm going to be sending Susan and 
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           1        Dan a request to have that presentation at the 



           2        December meeting, so maybe that will be of some 



           3        help to you all.  



           4                  DR. ALVERSON:  Can I ask, is there any 



           5        consensus on what the term telemedicine -- 



           6                  MR. BATES:  I think you're going to 



           7        hear a lot about that in December.  The answer 



           8        is no.  



           9                  DR. ALVERSON:  All right.  



          10                  MR. BATES:  It means whatever the 



          11        legislature is going to say it means.  



          12                  DR. ALVERSON:  Because there are 



          13        various programs --



          14                  MR. BATES:  Yes, Internet box -- 



          15                  DR. ALVERSON:  -- that have already 



          16        put that into insurance -- 



          17                  MR. BATES:  Yes.  Blue Cross Blue 



          18        Shield just -- for the record, Blue Cross Blue 



          19        Shield was actually involved with Teladoc with 



          20        this presentation that went to the Board of 



          21        Medical Examiners and they approved that 



          22        process.  They were involved with that process, 



          23        which was obviously a big issue because of the 
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           1        coverage of Blue Cross Blue Shield in Alabama.  



           2        So that will be something we'll try to have more 



           3        education about in December that will be helpful 



           4        to you. 



           5                  MR. MCCONAGHY:  Was that the same 



           6        group, does anybody remember, at the APA 



           7        Mid-Winter a couple of years ago that presented 



           8        about the telemedicine?  I think it was Teladoc 



           9        and it was -- 



          10                  MS. JONES:  I think you're right.  



          11                  MR. MCCONAGHY:  It was -- it was 



          12        really informative then and they kind of made us 



          13        believe that the Medical Board had already 



          14        approved all the things that they were talking 



          15        about there --



          16                  MR. BATES:  That's right.  



          17                  MR. MCCONAGHY:  -- and that we really 



          18        needed to act on the pharmacy side of it but.  



          19                  MR. BATES:  Dan, I think to your 



          20        point, part of it is removing the confusion over 



          21        some of the perceptions and rumors about what 



          22        some of it is and what some of it is not because 



          23        a lot of things that are probably bad in 
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           1        medicine in the BME's view under the guise of 



           2        technology are things they're trying to ward off 



           3        but I think what they did with Teladoc was 



           4        define the model that they found acceptable and 



           5        so to hear that and to understand those 



           6        protocols and how that carries out we thought 



           7        might be helpful in fancy the legislative 



           8        session.  



           9                  DR. MARTIN:  Yeah, I hope that the 



          10        technical people and the medicine people and the 



          11        pharmacy people are all talking.  Otherwise, you 



          12        know, it's just going to be death by a thousand 



          13        slashes, you know, over the next three or four, 



          14        five years.  Maybe there's no way to avoid that, 



          15        it's just the way things evolve and come around.  



          16                  MR. BATES:  Well, there was between 



          17        the BME and the Teladoc folks when they put in 



          18        the original rules, how far beyond that it went, 



          19        I don't know.  



          20                  DR. MARTIN:  It's exciting, isn't it?  



          21                  MR. BATES:  Yes, it is, just another 



          22        wonderful day in the neighborhood.  



          23                  MR. MCCONAGHY:  Any other new business 
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           1        or comment for the good of the all?  Isn't that 



           2        what they say?  



           3                  I would volunteer that we're having 



           4        that intergovernmental meeting with the FDA and 



           5        I have been in contact with some of the folks at 



           6        NCPA and we've got some of the compounding folks 



           7        here and if you just have some real burning 



           8        questions that you would like to have them ask 



           9        in an open forum like that, after the meeting 



          10        get them to me and we'll try to make sure they 



          11        get asked.  



          12                  If there's no other new business, then 



          13        hearing that we need to go into executive 



          14        session, we will now go into executive session 



          15        for the purpose of discussing qualifications or 



          16        competencies of professionals, permitholders, or 



          17        registrants.  Other legal matters may be 



          18        discussed, including existing and pending cases.  



          19                  The executive session will start at 



          20        probably 10:45 and hopefully we will be out of 



          21        there at 11:15.  At that time we will resume the 



          22        business meeting but the only things that we 



          23        will discuss will be matters that were discussed 
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           1        in the executive session that will only have 



           2        numbers and resolutions attached to them.  So 



           3        you're welcome to come back if you would like to 



           4        but nobody ever does, so we are adjourned for -- 



           5        well, I take that back.  We have to do a 



           6        motion -- an individual motion.  



           7                  DR. MARTIN:  Correct, an individual 



           8        voice vote. 



           9                  MR. MCCONAGHY:  So I'd ask for that 



          10        motion. 



          11                  MR. DARBY:  I make the motion we go 



          12        into executive session. 



          13                  MS. YEATMAN:  Second.  



          14                  MR. MCCONAGHY:  Buddy, how do you vote 



          15        on that?  



          16                  MR. BUNCH:  I vote yea.  



          17                  MR. MCCONAGHY:  Donna?  



          18                  MS. YEATMAN:  Yes.  



          19                  MR. MCCONAGHY:  Tim?  



          20                  DR. MARTIN:  Yes.  



          21                  MR. MCCONAGHY:  David?  



          22                  MR. DARBY:  Yes.  



          23                  MR. MCCONAGHY:  Yes.  So we are 
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           1        officially adjourned for executive session.  



           2        



           3             (Whereupon, a recess for executive 



           4             session was taken from 10:29 a.m. to 



           5             12:32 p.m.)



           6             



           7                  MR. DARBY:  We are out of executive 



           8        session.



           9                  Case number 15-0099, recommended 



          10        action of voluntary inactivation surrender, I 



          11        move we accept the recommended action.  



          12                  MS. YEATMAN:  Second.  



          13                  MR. MCCONAGHY:  All in favor?  



          14                  DR. MARTIN:  Aye.



          15                  MR. DARBY:  Aye.



          16                  MS. YEATMAN:  Aye.



          17                  MR. BUNCH:  Aye.



          18                  MR. DARBY:  Case number 15-0117, I 



          19        make a motion we accept the recommended action 



          20        of permanent surrender. 



          21                  MS. YEATMAN:  Second.  



          22                  MR. MCCONAGHY:  All in favor?  



          23                  DR. MARTIN:  Aye.
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           1                  MR. BUNCH:  Aye.



           2                  MS. YEATMAN:  Aye.



           3                  MR. DARBY:  Case number 15-0118, case 



           4        number 15-0122, case number 15-0129, I make the 



           5        motion that we accept the recommended action of 



           6        plan of action for future prevention.  



           7                  MS. YEATMAN:  Second.  



           8                  MR. MCCONAGHY:  All in favor?  



           9                  MS. YEATMAN:  Aye.



          10                  DR. MARTIN:  Aye.



          11                  MR. BUNCH:  Aye.



          12                  MR. DARBY:  Case number 15-0123, I 



          13        make a motion we accept the recommended action 



          14        of a letter of concern and action plan.  



          15                  MS. YEATMAN:  Second.  



          16                  MR. MCCONAGHY:  All in favor?  



          17                  DR. MARTIN:  Aye.



          18                  MS. YEATMAN:  Aye.



          19                  MR. BUNCH:  Aye.



          20                  MR. DARBY:  Case numbers 15-0021, 



          21        15-0107, 15-0076, 15-0124, 15-0114, and 15-0125, 



          22        I make a motion we accept the recommended action 



          23        of no violation.  
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           1                  MS. YEATMAN:  Second.  



           2                  MR. MCCONAGHY:  All in favor?  



           3                  DR. MARTIN:  Aye.



           4                  MS. YEATMAN:  Aye.



           5                  MR. BUNCH:  Aye.



           6                  MR. DARBY:  Then case numbers 15-0128 



           7        and 15-0130, I also make the motion we accept 



           8        the recommended action of no violation. 



           9                  MS. YEATMAN:  Second.  



          10                  MR. MCCONAGHY:  All in favor?  



          11                  DR. MARTIN:  Aye.



          12                  MS. YEATMAN:  Aye.



          13                  MR. BUNCH:  Aye.



          14                  MR. DARBY:  And that's all.  I make a 



          15        motion we adjourn. 



          16                  DR. MARTIN:  Second.  Vote aye.



          17                  MS. YEATMAN:  Aye.  



          18        



          19             (Whereupon, the hearing was concluded 



          20             at 12:34 p.m.)



          21             



          22             



          23             
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