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ATTENDEES

Dan McConaghy, President
Tim Martin, Vice President
Buddy Bunch, Treasurer
Davi d Dar by, Menber

Donna Yeat man, Menber

PRESENT:

JimWard, Attorney

Susan Al verson, Ph.D., Executive Secretary
Eddi e Braden, Chief |Inspector

Cristal Anderson, Director of Conpliance
Dr. Mke Garver, Director, \Wllness Program
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Mat t hew Muscat o
Kel I i Newran

Cl em ce Hur st
Morgan Brantl ey
Chris Burgess
Jay McEniry
Roger Bates

Loui se Jones
Julie Hunter
Bill Maguire

Cherry Jackson

Freedom Court Reporting, Inc

877-373-3660



Board Meeting Minutes June 17, 2015 4
1 MR, MCCONAGHY: Now we will open the
2 June 17, 2015, Board neeting of the Al abana
3 State Board of Pharmacy and seeing that we have
4 a quorumof all nenbers present, we'll start the
5 proceedings and we're going to start with
6 introductions again, |'mafraid, because she has
7 to have that on the record.
8 Logan, tell them who you are again.
9 MR, GRAY: Logan Gray, Southern
10 Strategy G oup, Mntgonery.
11 MR. H NKLE: Wade Hinkle, Inventory |IQ
12 out of Bessener, Al abans.
13 DR. GARVER. M ke Garver, the Board's
14 Wl |l ness Comm ttee.
15 MR. STEPHENS. Rick Stephens, Senior
16 Care Phar macy.
17 MR. THAYER: Scott Thayer, Senior Care
18 Phar macy.
19 MR. MOUNT: Gary Mount, director of
20 pharmacy, Sout h.
21 M5. LEGS: Cara Leos with ALSHP.
22 MR. EASTER: Ji m Easter, Bapti st
23  Health System
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1 M5. BI SHOP: Nancy Bi shop, Al abama

2 Departnent of Health.

3 MR. LAWRENCE: Terry Law ence, Al abama
4  Board of Pharnacy.

5 MR. YARBROUGH: Dane Yar br ough,

6  Turenne Phar MedCo.

7 MR. MUSCATG  Matt hew Muscat o,

8 \Wal greens Pharmacy.

9 M5. NEWVAN:.  Kel li Newran, Al abama

10 Medi cai d.

11 M5. HURST: O emce Hurst, Medicaid.
12 M5. BRANTLEY: Morgan Brantl ey, Auburn
13 student.

14 MR, BURGESS: Chris Burgess, Heritage
15 Phar nmacy.

16 MR. MCENIRY: Jay MEniry with

17 Patients and Physicians Rx Access.

18 MR. BATES. Roger Bates, Al abama

19  Pharnmacy Associ ati on.

20 M5. JONES: Louise Jones, Al abama

21 Pharnmacy Associ ati on.

22 M5. HUNTER: Julie Hunter, Omi care.
23 MR MAGU RE: Bill Maguire, Omicell.
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1 MR. WELLS: G enn Wells, Al abama Board
2 of Pharmacy.

3 MR. DELK: WMark Del k, Al abama Board of
4 Pharmacy.

5 MR. LAMBRUSCHI : R chard Lanbruschi,
6 Al abama Board of Pharnacy.

7 MR. DANI EL: Scott Daniel, Al abama

8 State Board of Pharnacy.

9 MR, MCCONAGHY: Ckay. W're going to
10 go a little bit out of order on the agenda and
11  start with -- Logan Gray has sone comments t hat
12 we need to hear because he has to | eave. o

13 ahead, Logan.

14 MR, GRAY. Thank you, M. President.
15 Regarding this North Carolina State Board of

16 Dental Exam ners versus the FTC, of course

17 that's creating a |lot of problens across the

18 nation and they're -- |I'mrecommendi ng that we
19 join the Al abama Associ ati on of Regul atory

20 Boards. That association is neeting this

21 afternoon to address this issue and our request
22  js that the Board join this organi zati on and

23  that we be a part of the group that tries to
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resolve the problens as it applies to Al abama
and that concludes ny presentation,
M. President.

MR, MCCONAGHY: All right.

MR. DARBY: What's going to be the
makeup, how many -- how many boards are going to
be involved with this?

MR, GRAY. There's about 15 or 20. |
sent you an email that's got the listing on
t here.

MR. DARBY: Yeah.

MR GRAY: But the nedical board is on
t here, the honebuilders board. There's trade
boards but anyone that's regul ati ng a profession
where boards are dom nated by active
participants in that profession -- there's a | ot
of boards that are involved. W've got an
opportunity to be a part of the solution and not
just take what we get.

DR. MARTIN. | guess a notion is in
order, M. President?

MR. MCCONAGHY: | think we'll wait

until new business and address it at that point.
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MR, GRAY: Thank you.

MR. MCCONAGHY: Thank you. You're
di sm ssed.

MR. WARD: Can | just say one thing?

VR, MCCONAGHY:  Yes.

MR. WARD: You know, under the new
Drug Supply Chain Security Act, if the Board
does not create a new |icensure category for
third-party | ogistics preenpted by federal |aw,
our | aw does not have anything like that. It
used to be you could say they are a whole -- a
whol esal er but the federal |aw says you can no
| onger do it.

So we need to anmend the Practice Act
to create a new category. W can do it to
34-23, | think it's 32 that says whol esal er,

bottl er, packer, we can just add third-party

| ogi stics. |I'mwondering if there's any way
that the special session would do it. [|f not,
we need to -- that's a priority because if not,

the feds are going to tell us how we have to do
it and we don't want that to happen, so | don't

know if it's possible for you in a speci al

Freedom Court Reporting, Inc
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session. | knowit's going to be part of the
Governor's call or whatever it is. But if not,
we need to go ahead and get it drafted and get
everyt hi ng war ned up.

MR, GRAY: We'|| take a shot at it if
it's -- | think we can nmake a case because of
the time sensitive issue here, we'll make that
case and if we prevail, then we'll have it as a
part of the Governor's call. |If we don't
prevail, we'll have to just take it on in the
regul ar sessi on.

MR. DARBY: Susan, would there be any
point in also while you're doing that one add an
out sour cer of 503B?

DR. ALVERSON. Sure, if that's the --
what you want to do.

MR. DARBY: Yeah, we can go ahead and
do that all at one tine.

MR. WARD: And nothing's really going
to change in terns of what we're doing. W just
can't do it under the nanes that we're doing
NOW.

MR. DARBY: Yeabh.
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DR. MARTIN. Can we just, say, give us
authority to have whatever permts we need?

MR WARD: | think you should say a
third party 3PLs.

DR. MARTIN:. For this one.

MR. WARD: For this one and then if --
we nmay al ready have the authority on
manufacturing but it mght not hurt to put in
sone 503B | anguage.

DR MARTIN. So it would be very
descriptive on this one and then cone back | ater
on?

MR. WARD: Well, | think manufacturer
m ght be enough, so we'd have to | ook at that
but certainly we'd have to put 3PL because we
don't have that in our |aw and every state was
doing it. Like we were doing it and now we
can't do that anynore.

DR. MARTIN. Good point.

MR. MCCONAGHY: That's another item
added on for you, Logan.

MR, GRAY:. Ckay.

DR. MARTIN. In your spare tine.

Freedom Court Reporting, Inc 877-373-3660
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1 MR. MCCONAGHY: Have you got any ot her
2 discussion for Logan?
3 DR ALVERSON: 1'll do it during new

4 busi ness.

5 VR, MCCONAGHY: Ckay.

6 MR, GRAY. Thank you.

7 MR. MCCONAGHY: Thank you, Logan.

8 DR. MARTIN. Thank you.

9 MR. WARD: See you, Logan.

10 MR, MCCONAGHY: W're also going to go
11 ahead and take Dr. M ke Garver with the Board of
12 Pharmacy Well ness Commttee and et himdo his
13 report.

14 DR. GARVER: Thank you, sir. Good

15 norni ng.

16 DR. MARTI N: Good nor ni ng.

17 DR. GARVER: (Good to be here today.

18 This is the present May/June report for the

19  Wellness Commttee. There are presently 143

20 people in our screening programwth signed

21  contracts and orders. There are two pharnacists
22 ininpatient treatnent. There's one pharnaci st
23 who is in the mddle of an eval uati on which has

Freedom Court Reporting, Inc
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1 been interrupted due to surgery. There's one

2 pharmacy technician in treatnent. There is one
3 student that we are working with to determne if
4 an evaluation is needed. There's one student in
5 inpatient treatnment and there's one pharnaci st

6 deciding whether or not to continue with their

7 career. Their license is presently not active,
8 soit's not a problem

9 This next bit is sonething that we' ve
10 been trying to do that Ms. Al verson has asked

11 for to statistically cover the nunber of

12 pharnmacy professionals that we identify each

13  year. Wien this was witten day before

14 yesterday, we had identified 15 pharmacy health
15 professionals this year in 2015 who needed the
16 services of our commttee. That nunber is 17 as
17 of this nmorning. W've added two to that.

18 W have -- still have a huge backl og
19 fromlast year that are working their way

20 through hal fway house, who have been hel d out of
21 recovery, or who have been in the process of

22 investigation or scheduled for hearings. There

23 are 84 individuals in facility-driven aftercare.
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This norning | met wwth the Board's inspectors.
W had a great neeting concerning the problens
that we run into with communi cation for people
who have to have evaluation and treatnent and we
got a lot done this norning so that -- that was
good for nme to neet all of themand talk wth

t hem and get sone things on paper that we can --
we can do to nmake our conmunication better.

That's it for nme this norning. |If
there are any questions, anybody?

MR. MCCONAGHY: |Is there anything that
we can do as a board to help you out or
i npl enment what you got goi ng?

DR. GARVER: These guys, you know,
your -- you have a great staff and the staff
gives nme -- has given ne what |'ve needed, so |
have absol utely no conpl ai nts.

Thank you. See you next tine.

MR. BUNCH. Thank you.

DR. MARTIN. Have a safe trinp.

MR, MCCONAGHY: Next agenda item now
that we're back on the agenda is presentations

and 1"l let you do your introductions there.
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MR. HINKLE: |[|'ve noticed that the
format has changed up here. Does anybody
need -- |'ve got six extra presentation slides.
Does anybody need any of thenf? It's easier on
your eyes.

Al right. M nane is Wade Hi nkl e,
Hi nkl e Pharmacy, Inventory 1.Q |I'mactually
representing two different conpanies today. M
partnership that's creati ng Rx30 Phar macy

Mar ket pl ace. See, it's kind of snall.

My nane is Wade Hi nkle. [|'m an Auburn
Uni versity graduate. |'ma Hi nkle Pharnacy
manager. |'mvery young but |'ve gown up in
pharmacy fromwhen | was five years old, | used

to take out the trash to becom ng a cashier,
then to becom ng a technician, now becom ng a
manager and soon to be owner as well.

|"'man Inventory |.Q cofounder.
Buddy Bunch is actually one of our clients.
VWhat we do is we actually provide an inventory
service to independent pharmacies. [|'m NCPA,
APA, PCCA, and APCI nenber as well.

Now, what we're here to tal k about is
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t he Rx30 Pharmacy Marketplace. Essentially what
thisis, it's like MatchRX. | know a | ot of you
are very famliar wth that but what this is
going to be is kind of |ike an eBay. Pharnacies
will be able to have -- be able to list and sel
and trade drugs anpbngst one another through this
website and so there's really no difference
between this and MatchRX. W just are going to
utilize the conputer systens to kind of give the
phar maci es a shortcut and kind of guide them
along in the process and that's really the only
big difference.

It will only be Rx30 pharmacies only.
No controll ed substance. |'mnot even going to
go down that path with the DEA in trading drugs
across state lines. 1It's A conplete nightnare,
wll not touch that. Al the Drug Supply Chain
Security Act laws, | know those are all new.
Those will all be in force and | have read
everything | can get ny hands on, every
gui dance, so the FDA -- |'ve contacted the FDA,
the NABP, tried to get everything | possibly

can.
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1 So I'mhere to ask for y'all's help.

2 |f |I'"ve mssed sonething, please tell ne because
3 | hope by ne com ng here today shows that | want
4 to do this correctly. W are -- this is not

5 operating right now W want to go -- we're

6 still in devel opnent phases of all of this. |

7 want to make sure that we have all of our ducks
8 in a row before we do our first transaction.

9 Al federal and state |laws are going
10 to be enforced. This is created by Transaction
11 Data Systens and Inventory I.Q

12 Now, who are they? Transaction Data
13 Systens is the creator of the Rx30 pharmacy

14 system The CEO is Steve Wibker, who has given
15 nme perm ssion to speak on his behal f today.

16 They were established in 1977. They have over
17 4,500 pharmacies in all 50 states and they're
18  the | eadi ng i ndependent pharmacy software

19  vendor, very reputable conpany, very large, very
20 good conpany.

21 | nventory |.Q, the founder is ny

22 Dprother, Tanner H nkle. W were established in

23 2011. W're fairly new W have 30 pharnaci es.
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We install and nmanage perpetual inventory
systens, so essentially we cone into your

phar macy and we give you transparency in your
store and we teach you how to buy products the
correct way and save you noney at the sane tine.
So we're not pharnmacy consultants. W're
managenent consul tants.

Now, from everything that |'ve read,
the third-party logistic provider is the best
entitlenment for what we're looking for. | know
this is kind of a gray area and just |ike
M. Al exander was saying, | believe that it's
kind of mssing in the law right now, so that's
why I'mkind of -- | read everything that |
could fromthe federal standpoint and I'mtrying
to ask you guys how do | need to go about doing
this. So | followed the FDA gui dance as nuch as
| possibly can to provide all the information to
nmeet their standards but if |I'm m ssing anything
or | eave anything out that you guys want nme to
provide, I'"'mnore than willing to do it.

But right now, the Rx30 Pharnacy

Mar ket pl ace will never take ownership of any of

Freedom Court Reporting, Inc 877-373-3660
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1 the drugs as it changes conpletely what we are

2 if we take ownership. Al we're going to do is
3 facilitate the dispensers. W're going to give
4 themthe ability to communicate with one

5 another. That's all we're actually doing.

6 It's going to be an infornmational

7 website for pharnacies to buy and sell

8 prescription drugs and pharnacy-rel ated

9 equi pnent, shelving, you know, any kind of

10 robotics, that sort of thing as well. Al of

11 that will -- you don't have to worry about that
12 froma |l egal standpoint.

13 W're going to facilitate the nmatching
14 of only two dispensers and |like | said, it's a
15 simlar service to MatchRX. The only real

16 difference, like | said, is we're utilizing your
17 pharmacy system versus right now on Mat chRX, |

18  have to go through ny entire pharmacy, in fact,
19 1,500, 1,600 drugs in ny store, | have to go

20 through ny entire pharmacy and figure out what |
21 need to list on this website, what | need to buy
22 on this website. So 1,500 itens you can inagi ne

23 takes areally long tine to do that.
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If | have it all in my conputer
system it can kind of give ne that shortcut and
say, hey, you're using this, you mght want to
check this out on our website and purchase it.
So that's kind of the shortcut that we're
providing to the users if that all nakes sense.

The third-party | ogistics provider,
that's kind of what | envision us to try to do
here. Qur intentions, like |I said, |I'm being
repetitive here, but all the Al abana state | aws
and federal |laws are going to be enforced. The
Drug Supply Chain Security Act is going to be

enf or ced. No controll ed substances and as wel |

as the refrigerated itens wll be tenperature
controlled. They wll have to -- they will have
to showthat if it's a -- they nust check off

this refrigerator itemand it's on the pharnacy.
So if they -- if pharmacy A sells it to pharmacy
B and they don't send it tenperature controll ed,
we're going to have a dispute resolution team
that will return that item

So it's on the pharmacy to -- they're

going to be liable, I nean, they know what
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products have to be tenperature controll ed and

those that do not. |If they don't nake it
tenperature controlled, it's going to -- the
transaction is comng back. It's as sinple as
t hat .

The organi zations that |'ve spoken to
is the FDA. The federal licensing -- |I've read
two different things here that they're going
to -- they're going to have the federal I|icense
by Novenber 27 of 2015. Then | al so read
they're not going to have it until 2017. Does
anybody know t hat ?

MR. WARD: They don't even know.

MR. H NKLE: They don't even know,
okay. That's pretty nmuch what | gathered. So
once that cones out, that's obviously ny
obj ective. The NABP, they've actually told ne
that | don't have to do anything so that was
good and then you guys.

So our objective is to try to either
get, you know, a 3PL license or at |east what |
want to be able to do is beta test this. |

don't want to trade across state |lines yet. |

Freedom Court Reporting, Inc
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will get to that point. Wat | want to be able
to do is just make sure that the functionality
works first, put 20, 30 pharnmacies on it, |let
themtrade back and forth and nake sure all the
functionality works, work out our bugs, and then
we'll go to other states.

So the requirenents to be able to even
be on this website are very strict. You have to
be a pharmacy owner or a |icensed pharnaci st.
You have to be over the age of 18. You have to
have an NPI, NCPDP, |egal business nane,
address, contact nane, nunber and email, DEA
| icense, state |license nunber, expiration date,
federal tax |ID nunber, organization type,
whol esal er that they use is very inportant. You
have to be an Rx30 pharnmacy software user. You
have to have the transaction statenents for the
DSCSA and a valid bank account, so it's pretty
strict. This is all the requirenents of MatchRx
except for one big kicker, you to have to be an
Rx30 pharmacy user as well. So if anything, we
are going to be a stricter systemthan Mat chRX

because you have to put up $20, 000, $30, 000 j ust
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1 to be on this systemwhere MatchRX is free. So
2 we have a larger barrier entry for our custoners
3  w thout question.

4 El ectronic statenent verification, at
S the tinme of the transaction, the seller has to

6 sign and attest to the following: The product

7 is not altered or counterfeited, that the drug

8 has been nmaintained in conpliance with proper

9 conditions for storage and handling as

10 prescribed on the drug | abel or manufacturer's
11 package insert, and at all tinmes this has been
12 in their possession.

13 This actually cane from Mark Conradi,
14  who is a forner State board, pharnmacy | awer,

15 |'"msure a lot of you know him This is what he
16 said that our electronic statenent verification
17 should have on it. | have another version

18 that's a little bit stricter.

19 The Drug Supply Chain Security Act and
20 actually I have read everything that | possibly
21 can find on this right nowand | knowit's

22 pretty new. The seller has got to provide the

23 purchaser of the product tracing informtion.
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So | think this is a great idea. |n other

words, it's the pedigree and |'msure y'all are
famliar wwth that word. So basically |I have to
prove that | bought it in the United States and
| now have to provide docunentation for that. |
| i ke that because |'ma MatchRX user right now
and | don't -- | believe the Al abama requirenent
at one tinme, you had to provide an invoice to be
able to nake the transaction go through and |

t hought that was a good idea and then it went by
t he waysi de and now they're requiring it and |
think that's great.

So it's a paper or electronic form
that conplies with the section, all the nunbers,
and the FD and C Act. It's going to include the
transaction information, the transaction
hi story, and the transaction statenent. So
basically everything that's happened with the
transaction. \Were does it cone, who is it
from what is it, et cetera, and then also we
have to do annual FDA reporting and that's going
to be for the actual facilities that, you know,

Mat chRX, Inventory |.Q, Rx30, et cetera, and
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all of this is actually comng fromthe federal
gover nnment, every gui dance, everything that |'m
tal king about is comng fromthe feds.

The transaction history, what is it?
A statenent in paper or electronic format,
I ncluding the transaction information for each
prior transaction going back to the manufacturer
of the product. So basically the receipt, who
it conme from when was it nmade, the | ot nunber,
everything about it, and here's everything
that's going to be on the transacti on
Information: What is it, you know, who does it
cone from like |I said, the NDC, the container
si ze, nunber of containers, |ot nunber of the
product, the date of the transaction, the date
of shipnent if it's nore than 24 hours after the
transaction, the business nane and the ownership
that's being transferred and busi ness to whom
the ownership is being transferred, so everybody
t hat has everything to do with it.

And your transaction statenent, this
Is the stricter version of the electronic

statenment. The statenent in paper or electronic
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1 formthat the entity transferring ownership of

2 the transaction. You have to be authorized as

3 required by the DSCSA. Basically you have to be
4 an authorizing trading partner. You have to be
5 a licensed pharmacist, all the requirenents that
6 | had on there, you have to have all of that

7 just to be an authorized trading partner for us.
8 You see the product from sonebody that
9 is authorized under the DSCSA, which you can't

10 be on it unless you're already authorized,

11 receipt of transaction information, and a

12 transaction statenent fromthe prior owner of

13 the products, which is the transaction history,
14 did not know ngly ship a suspect or illegitimate
15 product. They had systens in place to conply

16 with the verification requirenents, did not

17 knowi ngly provide fal se transaction infornmation,
18 and did not know ngly alter the transaction

19 history, and that's -- they have to sign off on
20 that. On every transaction they have to do,

21 they have to sign their nane and verify it.

22 So the annual reporting, this is where

23 our facility will have to report to the feds and
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basically they want to know everything that has
happened with this. They want to know
everything about it, see if we have any ki nd of
problens. Everything that's up here right now
we have to report wthin 30 days of getting
another license as well, we have to report to
them So that's sonething that we have to do
annually with them And y'all may know a | ot of
this. I'mjust letting you guys know that we
know this so that we're going to conply with the
| aws.

Now, the state license information
must be provided and I know this doesn't apply
right now W have to provide each state from
whi ch the drug products are distributed with a
state license programfor which state requires a
| icense to ship product to that state. There
are sone states that do not allow pharnmacy-to-
pharmacy trading and we know that, so |I'm goi ng
to have to go to every state board and figure
out if we're going to be able to do that or not.
| know Al abama pharmacy does al | ow phar macy-t o-

pharmacy trading, so any pharnmacy or any state
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that all ows pharmacy-to-pharmacy trading, we're
going to -- we're going to do exactly what |'ve
done here, |l et everybody know and nake sure that
It's okay and that, you know, you don't want any
ot her kind of verification process or anything

| i ke that because | want to nake everybody happy
and do this the way that it's supposed to be
done.

W are going to put transaction limts
on this. The buyer may only purchase $15, 000 of
prescription drugs within a transaction peri od,
normal Iy about seven business days. The seller
is allowed to sell -- is only allowed to sell
and transfer a maxi numof five percent. |[If you
do five percent, you have to have a whol esal er/
distributor |icense, so they're only going to be
limted to the five percent.

Okay. Now, suspect product and
notification. Since the Rx30 Marketplace w ||
never take ownership of the actual drug itself,
It's very limted to howrelevant it is but in
this case, | do have a pl an.

So if our custoners, for iInstance,
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call nme and say that |'ve got a bottle of
Abilify here and it doesn't |look like Abilify,
he put jelly beans in it, for instance, |'m
going to kick that guy off the marketpl ace and
|"mgoing to notify ny custoner that they need
to let the federal governnent know so that they
can do an investigation of them That's really
all | can do because | can't take that product
in and investigate it nyself and | have to do
all kind of different other stuff and right now,
all I"'mgoing to do is facilitate the person to
do the right thing.

And this is where our dispute
resolution teamcones in. Any danaged itens,
I ncorrect itens, suspect itens, or suspect
activity, | don't want any of this going on. |If
sonebody is -- if there's going to be suspects,
sonebody is sending products that sonebody feels

like they're expired, they test them and they

are expired, I'mkicking themoff. W've got
4,500 different users, I'mgoing to have zero
tol erance policy. | don't care if they have 40

stores, they're gone.
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The Rx30 Pharnmacy Marketpl ace w ||
have a branch dedicated to di spute resol ution
and custoner service. Any suspected item or
activity froman Rx30 Pharmacy Market pl ace user
wi Il be directed to report the suspect to the
FDA within 24 hours of the transacti on.

No transfer, so there's certain drugs
that you have -- you can't transfer unless you
have a certain license, Isotretinoin and
cl ozapine related chem cals are forbidden to be
transferred. Anything that requires a certain
type of |licenses, we're not going to allow the
NDC to be on it, just like the controlled
subst ances, the NDCs w |l not be |isted.

Now, this is -- this is where it gets
fun: The grandfathering product. So the
tracing wasn't required by the whol esalers until
January 1 of 2015, the transaction history. So
anything prior to January 1 technically doesn't
have a transaction or doesn't have to have a
transaction history.

Now, authorized trading partners are

exenpt fromeverything prior to January 1.
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Wher ever that product is today, if | bought it
I n Decenber of 2014, wherever that product is
today, if | tried to sell it, the transaction
hi story begins with where | amright then and
there so -- and al so the owners of such product
on such date shall be exenpt from asserting the
recei pt of transaction information and
transaction statenent fromthe prior owner
obvi ously because you don't have it. You know,
If they didn't give it to you the first
go-round, then you're not going to have it.

So January 1 to now, there is one nore
problem The pharnaci es were not required or
di spensers were not required to store the
transaction history. The whol esal ers were
required to give us the transaction history but
technically if they gave it to ne in a paper
format, | technically did not have to store
that. So if | throwit away, it's not going to
be there.

The feds don't know how to deal wth
this problem |In ny personal opinion, what |

believe is going to happen is they're going to
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grandfather all the products up to July 1
because July 1 is when the di spensers are
required to store all the electronic forns and
so that's personally what | believe wll happen.
| think it's an easy fix too. So until they
give us strict guidelines on howto deal with
that, I'"'mjust going to go with what they said
ri ght now so.

And there's all ny references.
Everything cones fromthe FDA and |' m open to
guesti ons.

MR WARD: First of all, et nme say
this to you, the Board does not have a licensure
category now for third parties.

MR, HI NKLE: Ckay.

MR WARD: |f you read the Act as
carefully as you say, you would see that we can
no | onger issue a permt to you as a whol esal er.

MR HI NKLE: Yes, sir.

MR WARD: So you're going to have to
follow the federal law until the Board creates a
new | i censure category.

MR H NKLE: Ckay.
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MR. WARD: Nunber two is we've been
alerted just |last week to a problem where
Mat chRX apparently has not notified or it's not
under st ood that sone of the -- sone of the
phar maci es who are involved with MatchRX need a
license in states in which they are selling
dr ugs.

MR. H NKLE: Really, okay.

MR. WARD: So you need to nmake sure --
we don't want any Al abama pharnaci es who are
joined in this to unwittingly becone the subject
of a disciplinary action --

MR HI NKLE: Right.

MR. WARD: -- sonewhere el se because
t hey don't have the proper credentials in those
st at es.

MR. HI NKLE: Right, | conpletely
agr ee.

MR WARD: So | would caution you to
t hat, okay. Those are the first two things that
| think are really inportant. You talked so
fast, | wasn't sure about a lot of it but from

my standpoint, those are the two things that |
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think are inportant, if they understood all of
t hat .
MR. DARBY: Wo determ nes the price?
MR. H NKLE: The user -- |I'msorry,
t he di spenser.

MR. DARBY: And Kelli mght be able to
shed light on this. Wen they do the Medicaid
I nvoi ce audits and the CMS invoice audits, wll
that be reflected -- will those invoices go to
CM5 since it's already shown up on anot her
I nvoi ce?

M5. NEWVAN:.  Wien CMS requests their
I nvoi ces, it's a random voluntary survey and
they -- | know that they've picked pharnmacies in
Al abama because |'ve spoken with you who have
been chosen, so.

MR. DARBY: Apparently I'mreal high
on their randoml|i st.

M5. NEWVAN. And ny understanding is
just |ike Al abama, they want the face invoice.
That's not net of any other rebates or
anyt hi ng.

MR. DARBY: So if | used your service
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1 and | got a product froma -- say a store in

2 Tennessee.

3 MR, H NKLE: Right.

4 MR. DARBY: And | got it -- I'm

5 guessing they had a discount of what he actually
6 paid, that price would then go -- when Medicaid
7  requested an audit, you would get the | ower

8 price; correct?

9 M5. NEWVAN.  Well, no, sir, at this

10 time, Medicaid requests that the invoice, okay,

11  so are you asking --

12 MR. DARBY: |'ll get an invoice from
13 -- ny invoice will be from--

14 M5. NEWWVAN:. You woul d be requested to
15 supply that invoice -- the invoice.

16 MR. DARBY: Which is going to skew the
17 data. | nean, it mght not be a big enough

18 anount to matter but --

19 M5. NEWWAN:. Theoretically, yes, sir,
20 you are correct but with -- you know, we require
21  at least five cost observations throughout the
22 state in a six-nonth period and if it's a drug

23 that's used enough, one invoice is not going to
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1 skewit --
2 MR. DARBY: Right.
3 M5. NEWWAN. -- really, | nean, just
4  out of -- out of experience.
S MR. DARBY: Yeah.
6 MR, MCCONAGHY: Any ot her questions?
7 MR. HINKLE: So just so | make sure
8 that | understand all of this, for right now, we
9 are allowed to beta test this, is that right, as
10 long as we require -- do the federal |aws?
11 MR. DARBY: Does MatchRX have a
12 |icense fromus?
13 M5. ANDERSON: (Nods head.)
14 DR MARTIN. As a what?
15 DR. ALVERSON: | am not positive.
16 DR. MARTIN. A retail pharnmacy?
17 M5. ANDERSON: No, as a --
18 DR. MARTI N. Whol esal er/di stri butor.
19 MR DARBY: Wll, | would think until
200 the federal guidelines are issued -- the federal
21 guidelines, they haven't been issued yet, have
22 they?
23 MR. H NKLE: No, huh-uh, that's the
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thing, they keep flip-flopping.

MR. DARBY: | nean, | would think they
woul d need a -- ny opinion, they would need the
sane as MatchRX. They woul d need a
whol esal er - -

DR. MARTIN. Whol esal er/distributor.

MR. DARBY: -- permt but the -- if we
get a --

MR WARD: Can't.

MR. DARBY: They can't.

MR. WARD: The way | read this new
act, you can't do that anynore unless it's --

MR. DARBY: So the --

MR. WARD: You'll have to | ook at

MR. DARBY: -- the Drug Supply Chain
Act has gone into effect?

MR. WARD: Well, it's unclear whether
it's -- all the guidance docunents say that you
can no longer license a third-party | ogistics
provi der as a whol esal er.

DR. MARTIN. Correct.

MR. WARD: Except a |icense.
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1 M5. YEATMAN:  Wiich we don't have.

2 MR. WARD: \Which we don't have. Sone
3 states have already created a new |licensure

4 category. Sone aren't doing anything, so |

5 guess we can -- so | think we just -- | just

6 need to go back and review that to nmake sure.

7 I'"mnot sure that we -- there are certain tine
8 frames within that act that things have to start
9  happening but |ike, you know, they -- they said
10 that the State can continue to license third-

11  party logistic providers as long as their

12 standards are at least as strict as the

13 standards of the FDA but they haven't issued the

14 standards yet.

15 MR. H NKLE: Yeah.
16 MR WARD: So if you -- you're just
17 kind of in the dark. |If you set up a licensing

18  schene, you m ght have to change it if it's not
19 what their regulation says, so.

20 DR. MARTIN. Right.

21 MR. HI NKLE: And you're right, that's
22 what all the guidances say. They say they're

23 going to for right now follow these rules and we
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1  maght change them That's basically what it al
2 says and that's why | cane to you guys first is
3 because | wanted to find out if there's

4 sonething else | need to do that you would be

5 aware of because all | really want to do is nake

6 sure that, you know, froma functionality

7 standpoint this works and I'I|l worry about

8 everything else later. And like | said, | don't
9 plan on going out of state whatsoever. | want
10 to do everything in Alabama first. |'ve got

11 enough pharmaci sts here that we can at | east

12 test it and then | definitely -- that was ny

13 nunber one priority, |I've got to go to every

14 state board and nmake sure that they're going to
15 allowus to be in there because if you have a
16 certain zip code, you're not going to be all owed
17 to post things up, so | don't want to have to
18 deal with those kind of issues.

19 MR. BUNCH. So Jim is there anything
200 to prevent them from goi ng ahead and doi ng what
21 he wants to do now?

22 MR. WARD: Probably not but I'd just

23 like to |l ook at that one nore tine just to nake
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sure and conpare it to the Act just to nake
sure. |'mnore concerned frankly about
phar maci es who are involved in this, nmake sure
t hat what ever they're swapping drugs to or
selling drugs to in those states, that they're
protected there. That's to ne the biggest thing
for anybody getting into it, you need to nake
sure that you don't get accused of doing
sonething in that state that woul d have required
you to have a license there. That's the biggest
thing to ne right now
MR. HI NKLE: Yeah, | agree with you.
MR. BUNCH. And you' ve probably
managed that a little better by being wth
Rx30 --
H NKLE: Ri ght .
BUNCH: -- | would think.
H NKLE: For sure.

3 5 3

BUNCH: It's closer-knit.

MR. HINKLE: [It's nuch nore
transparency than MatchRX

MR. BUNCH. MatchRX, right.

MR. WARD: Wien do you -- when do you
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1 plan on starting this?

2 MR. HINKLE: That's the thing, we
3 can -- if you guys need two nonths to do it,
4 three nonths, that's okay. W're still in the
5 engineering phases. | wish | had a good answer

6 for you on that but |I'mnot a conputer

7 programrer so they get things done when they can

8  but.
9 MR, MCCONAGHY: [|If we need an
10 approval, | would just suggest that we go ahead

11  and take a vote on approval and with the
12 exception that it will be pending on M. Ward's

13 r esear ch.

14 MR WARD: That's fine with ne.

15 DR. MARTIN:. Is that your notion, Dan?
16 MR, MCCONAGHY: That was ny notion.

17 M5. YEATMAN.  One thing.

18 MR. HI NKLE: Yes, ma'am

19 M5. YEATMAN. Can we get a hard copy

20 of what you're --

21 MR. H NKLE: Sure. Do you each want
22 one?
23 M5. YEATMAN. | think M. Ward wants
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1  one.
2 MR WARD: | don't have it. hat e
3  Dropboxes. | don't have a Dropbox.
4 MR. DARBY: |'ll second the notion.
5 DR. MARTIN. 1'Ill second that.
6 MR, MCCONAGHY: All right. W have a
7 potion and a second. All in favor?
8 M5. YEATMAN:.  Aye.
9 MR. DARBY: Aye.
10 MR, BUNCH:. Aye.
11 MR MCCONAGHY: Aye.
12 Al |l opposed?
13 (No response.)
14 MR, MCCONAGHY: Anybody abstai n?
15 (No response.)
16 MR, MCCONAGHY: That is passed. Thank
17 you.
18 MR. HI NKLE: Thank you.
19 MR. MCCONAGHY: In the consequence of
20 breaking Robert's Rules of Order, now that we've
21 got all the m scell aneous out of the way, |
22 would Iike to ask for a notion to adopt the
23 agenda.
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MR. DARBY: | nmake a notion we adopt
t he agenda as witten.

M5. YEATMAN:  Second.

MR, MCCONAGHY: All in favor?

DR. MARTIN:. Aye.

MR. DARBY: Aye.

MB. YEATMAN:  Aye.

MR. BUNCH:. Aye.

MR, MCCONAGHY: Ckay. The agenda is
adopt ed and Buddy, you're up next on the agenda
NOW.

MR, BUNCH. All right. It gives ne
great pleasure to present the treasurer's
report. We're about two percent above our
percent of budgeted incone, so it |looks like it

was about like it was last nonth. Y all have it

I n your Dropbox. |[|f you have any questi ons,
we'll take them but it's pretty nmuch on |ine as
it should be this tinme of the year. |f David

can be two percent above next year, then he'll
be el ected treasurer.
MR. DARBY: Just |eave ne a | ot of

noney because |'mgoing to need it.
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43

1 MR, BUNCH:
2 questions, we'll
3  your Dropbox and agai n,

4 changed from | ast nonth,

S don't think. Susan w ||

6 purchase |ater on but otherw se,

7 the treasurer's report.

8 DR MARTIN:. |

9 treasurer's report as submtted.

10 M5. YEATMAN:  Second.

11 MR. MCCONAGHY: Al in favor?

12 MR, DARBY: Aye.

13 MR. BUNCH:. Aye.

14 MB. YEATMAN:  Aye.

15 MR, MCCONAGHY: Thank you, Buddy.

16 That's a real thorough report there.

17 MR BUNCH. Well, | try to get

18  everyt hing.

19 MR. WARD: Hey, Dan.

20 MR. MCCONAGHY: | think | know where
21 you learned that report.

22 DR. ALVERSON:. Yeah.

23 MR. MCCONAGHY: You nmust have been at

But

t ake t hem

I f there's any
O herwise, it's in
It's basically not nuch
no big expenditures, |

probably touch on a big

t hat concl udes

nove we receive the
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1 the NABP convention. Al right.

2 MR. BUNCH:. Like Schultz, | see

3 nothing, | know not hing.

4 MR, MCCONAGHY: All right. On the

5 Board mnutes, |I'mnot exactly sure since |

6 wasn't here at the last neeting. | don't know
7 if they're correct or not but |I assune y'all

8 have read t hem

9 DR. MARTIN. O course.
10 MR. MCCONAGHY: And if you don't have
11 any additions or corrections, |I'd ask for a

12 pption to accept them
13 MR. DARBY: | nake a notion we accept
14 the Board business mnutes fromthe My 13,

15 2015, neeting.

16 M5. YEATMAN:  Second.

17 MR, MCCONAGHY: All in favor?

18 MR. BUNCH. Aye.

19 M5. YEATMAN:.  Aye.

20 MR. DARBY: Aye.

21 MR. MCCONAGHY: | nmmke a notion that

22 we approve the interview mnutes fromthe My

23 13, 2015, neeting.

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes June 17, 2015 45

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

M5. YEATMAN:  Second.

MR. MCCONAGHY: Al in favor?

DR MARTIN:. Aye.

MS5. YEATMAN.  Aye.

MR, DARBY:. Aye.

MR. BUNCH: Aye.

MR, MCCONAGHY: Ckay. So we got that
out of the way. Eddie, you're up next on the
agenda.

MR. BRADEN. Yes, sir, M. President,
Menbers of the Board, | -- in the Dropbox you
can see the inspections that were conpl et ed
| ast -- last nonth. W're on line to be
catching up on that two-year cycle, so we're
getting closer to that -- the anmount of
conplaints that we received and the anmount we
conpleted and | continued to break that down and
show you what -- what those different categories
may be on those conplaints. And then sone
activity that we did also in addition for the
nmonth were -- there was sone training and sone
assi stance on sone areas of concern. Do you

have any questions?

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes June 17, 2015 46
1 DR MARTIN:. \What's Al W
2 MR. BRADEN. That's an administrative
3 inspection warrant.
4 DR. MARTIN. Very good.
5 MR, MCCONAGHY: Any questions?
6 (No response.)
7 MR, MCCONAGHY: Susan, the secretary's
8 report.
9 DR. ALVERSON. As you can see, | have

10 yet to put it in the Dropbox yet, so mne is

11 even nore mnimal than Buddy's but |I'lIl give it

12 to you verbally.

13 The auditor has left. After eight
14 weeks of going through our finances and she nade

15 the comment, she's never seen so nany m nutes

16 for an agency in her life. W are still --
17 still have to have an exit interview after

18 everything is witten up. Wat she did tell

19 was that things | ooked good. She didn't think
200 there were going to be issues that we are going
21 have to worry about, but she did remnd ne to

22 remnd all of us that any changes that occur

23 the office we have to be sure to get on the
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mnutes. So if | fire Cristal this afternoon, |
have to tell you this norning that I'mgoing to
do that so it's on the m nutes.

MR WARD: |s there a notion?

DR ALVERSON: No, | don't have --

MR WARD: |s that a notion?

DR. ALVERSON: No, it wasn't. | was
trying to be funny, Cristal.

M5. ANDERSON: | was sweating it.

MR. BRADEN. | was glad she said you
| nst ead of ne.

DR. ALVERSON. And she did say that
there is no -- and we should not get into gory
details on things but we just -- but we do have
to be sure that when we do sonething in the
office, if we make a maj or expenditure, if we
make a change in staff, bring sonebody on, that
it needs to be in the mnutes so they can foll ow
it and match it up with the financial records.
That was her point. | didn't nean to di m nish
that at all.

So to that point, we are using a

phar macy student this sumrer, Ann. She's not in
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1 here.

2 MR. LAMBRUSCHI : She didn't show up

3 this norning.

4 DR. ALVERSON: Who is hel ping us get
5 caught up with scanning and filing and we're

6 hoping to use Donna's or talk to Donna's -- an
7 organi zation she nentioned that will convert

8 files to records farther on down the road. But
9 for right now, we're trying to get everything in
10 the conputer and we have a fourth-year graduate
11 who hasn't taken his boards yet who is working
12 with us helping with witing things for the

13 website, hel ping us get caught up on sone of the
14 office work and taking phone calls, all right.
15 We' ve purchased a new copy nachine to
16 have on this floor, a new printer, and we are
17 going to purchase with your approval -- | don't
18 think I need a vote but just so you know, a

19 systemcalled Dragon. | don't know if any of
200 you -- you're all nodding. Dragon is a system
21 whereby you can speak into your conputer and

22 your conputer types it as fast as you can talk

23 and so we're trying to | ook for ways that we can

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes June 17, 2015 49

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

be nore efficient because we get so bogged down
in reports and paperwork as we all do these
days.

As you know, we were at ALSHP. W had
peopl e at an FDA training yesterday. W are
going to or sone of us are going to the APA
nmeeti ng upcomng this weekend and I wanted to
just nention that the Board is speaking. W
have an hour and a half, a 90-m nute tine frane.

| would like to begin with Eddi e just
doing a very brief overview of what the office
does or his portion and | wanted to nention to
phar maci sts sonet hi ng about cal m ng down their
nerves about DEA comng into their pharnacies
and witing themup about not havi ng addresses.
There seens to be a |lot of nervousness in the
State right now, so we will have spoken w th DEA
and report that out at the neeting. And | also
want to at |east bring up sone of the new track
and trace legislation, at |east what we know,
all right.

There's an executive neeting of NABP

In Cctober and | would i ke to attend that but
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1 it looks |like it may interfere wwth a board

2 nmeeting so | wanted y'all to be able to nake a
3 decision about that.

4 W have settled on District II1l. As
5 you know, who is responsible for the NABP

6 District IIl neeting rotates every year. It

7 goes to different states who are part of

8 District Ill. 2016 is Al abama's year to host

9 District Ill. It is this neeting that all the
10 districts invite the schools of pharmacy in

11 their state and so we wll be partnering with
12 the school s.

13 It's been the tradition in A abama

14 that one year we partner with Auburn in terns of
15 doing the work and getting the agenda set and
16 the next tinme we partner with Sanford to do the
17 sanme thing. This year it's Sanford's turn, so
18  we have secured The Grand in Fairhope for that
19  neeting because we wanted to get sonething

200 before it was too late and there are people who
21 are assigned to do the work of District IlIl and
22 they'll take over in terns of the noney and

23 paying for it and all of that kind of thing but
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we will at least nail -- have reserved it for
t he second weekend of August of 2016 starting
Sunday afternoon and we have it through
Wednesday nor ni ng.

So I'd be -- we have a year but we
need to start tal king about is there any topics
that you think we ought to have on that program
W don't have to have that today but that is
com ng up.

And for today we have 65 students to
be interviewed at the end of this neeting and 68
students this afternoon and we think that should
end our two-a-day interview sessions because we
did it last nonth and this nonth and we shoul d
have gotten the mpjority finished and | know
students appreciate the fact that they can get a
job now in June and not have to wait until
August as happened in the past. So that's ny
report.

Are there any questions?

DR. MARTIN. | saw you had sonet hi ng
i n the Dropbox on provider status and scope of

practice. Is it too early to talk about that?
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DR ALVERSON: That's what happens
when | put things in Dropbox early.

DR. MARTIN. | can take it back.

DR. ALVERSON. Thank you. | wll
check it.

DR. MARTIN. Wiy don't | check with
you | ater on?

DR. ALVERSON. | know there was a
reason for it.

DR. MARTIN. Well, obviously there's
an enornous initiative nationw de on provider
status and we have to be prepared to understand
what that neans for us and to be able to be in a
position to respond.

DR. ALVERSON. Right. And there is
| egislation, I'mnot sure where it is in
Washi ngton, to give provider status to
phar maci sts and one of you may have foll owed
that nore closely than | have.

DR. MARTIN. Not really. Al | heard
was what Leah |Island said at the neeting in
Pensacol a.

DR. ALVERSON: And that's the | ast |
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1 heard too but yes, we do have to be able to

2 allow pharmacists to do those things for which

3 they will be able to submt billing.

4 DR. ALVERSON: All right.

5 DR. MARTIN. Sorry to put you on the
6  spot.

7 DR. ALVERSON. Onh, no, no, that --

8 that's perfectly fine.

9 If | could, I'd like to nmake a conmment
10 about Jims and the legislation. | had spoken
11 to Logan Gray previously because when the new

12 gui dances cone out, we are going to have to

13 change what -- perhaps change what we have
14 | i sted for whol esal ers, distributors, so on and
15 so forth. | knowJimwill -- | nmean, we could

16 probably have one section for |licensing all of

17 those but we may have to have specifics on each
18 of the categories so -- and | had spoken to

19  Logan about using tine this sunmer to neet with
20 the heads of the health commttees in the House
21  and the Senate, just start that conversation as
22  early as possible to nake sure we're ready to go

23 when they get it witten.

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes June 17, 2015 54

1 DR MARTIN. So you're -- are you

2 saying that we should take -- try to take

3 advant age of the possible opportunity to send
4  sonething through on the 3PLs for special

5 session or you're saying getting in a position
6 to do it next February?

7 DR. ALVERSON. | think we have to

8 consider do we want to go twice. | don't think
9 we can wite all of those standards for all of
10 those categories done by special session.

11 MR. WARD: We don't need to put the

12 standards into law. W do it by rule.

13 MR. DARBY: W establish rules,
14 yeah.
15 MR WARD: W just need the -- we just

16 need the category.

17 DR. MARTIN. Authorizing --

18 MR. WARD: To have a permt issued
19 just like we did with the -- with the

20 pharnacy --

21 DR. MARTI N. Speci al .
22 MR. WARD: -- special permts.
23 DR. ALVERSON:. And we w il have to
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1 have the rules witten then or whatever within a
2 year.

3 MR WARD: Right. That's why 1'd Iike
4 to, if possible, in a special session so we

5 don't get caught if we can. |'mnot sure we can
6 do it in special session.

7 DR. ALVERSON. That's ny report.

8 MR. DARBY:. Susan, what's your feeling
9 on tal king about the permt categories? Wuld

10 you be wanting to do a 503B separate category

11 or --
12 DR ALVERSON: | woul d be.

13 MR. DARBY: Yeabh.

14 DR ALVERSON. It's becom ng very

15 difficult for those businesses to function

16 because one state says you have to have a

17 pharmacy license. The next state says you can't
18  have a pharmacy |icense, you know. It's al nost

199 as if you can't function in all the states.

20 MR. DARBY: M suggestion would be if

21 we're able to get the legislation in the speci al
22 session for the 3PLs, go ahead and do the 503B

23 as wel | .
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1 DR. ALVERSON: M feeling is we have

2 to be sure we have control of any dispensing

3 that goes on.

4 MR. DARBY: Yeah.

5 DR. ALVERSON: You know, | -- | don't
6 think we want soneone di spensing nedications to
7 individuals without it com ng under the auspices
8 of the Board of Pharnacy.

9 MR WARD: | think if we just

10 described it really as flexible -- with as nuch
11 flexibility as we can so if it's ever changed --
12 MR. DARBY: Right.

13 MR WARD: -- we don't have to go back
14 to the legislature.

15 MR. DARBY: | wouldn't specifically

16 call it 503B.

17 MR. WARD: Yeah, you m ght have a

18  manufacturer and then a -- nmaybe call it

19  sonet hi ng ot her than manufacturer, sonething so
200 it's broad enough to include whatever is going
21 to happen.

22 MR. DARBY: And then that woul d change

23 by the rule if you need to.
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DR. MARTIN. Does that nmean that the
average run-of-the-m || pharmacy permt for a
practice establishnent has to be called 503A?

MR, WARD: No.

MR. DARBY: No. It can stay what it
IS now, just reach up with it.

DR. MARTIN. Does that nean ne a 503A?

MR, WARD:. No.

DR. MARTIN.  You don't.

DR. ALVERSON:. Speaki ng of 503As, | ast
night | prepared a skeleton |ist of what they
must do, what they can nake, what they can't
make for you that |I'Il pass out for you because
we al ways seemto decide can they, can't they.

MR, MCCONAGHY: Any nore questions or
comments for Susan?

(No response.)

MR, MCCONAGHY: Okay. Let's nove on
to JimWard, attorney's report.

MR. WARD: All in executive session
ot her than obviously if y'all -- those of you
that aren't doi ng conpoundi ng probably don't --

this won't affect you but there's -- there's
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been a -- what's when an earthquake happens,
tectonic -- what's an earthquake --

DR, ALVERSON: Tectonic plates.

MR. WARD: Tectonic shift, everything
has been changed pretty nuch so we have to anend
the law and the federal governnent has, you
know, threatened saying if you don't do it,
they're going to preenpt you, so those are magic
words in Alabama. | don't think we'll have a
hard time when we tell themthe federal
governnment is going to take it over if we don't
get it done but they don't give you -- they have
these tinme tables in -- in the law to do things
and for exanple, the MOUs for the -- all the
states to enforce those who are conpoundi ng, the
first graph was panned pretty badly. W're
waiting for a second draft. Has that cone out?

DR. ALVERSON: Yeah, we've had a
second draft that was at the March neeting.

MR. WARD: The FDA hasn't sent out a
second draft yet, have they?

DR. ALVERSON:. They ki nd of gave us a

straw man at that neeting.
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MR. WARD: Yeah, but they haven't
published it; right?

DR, ALVERSON:  Yeah.

MR WARD: So it's -- | think a |lot of
you heard ne say this before the Practice Act in
t he past, when there was only hospital
pharmaci es and retail pharmacies, it's archaic
in alot of ways so we'd have to get it changed
in order to keep track, keep up with -- with al
t hese changes, and unfortunately, like it always
I's, nost everybody who's doing these new things
are doing themright but there are sonme who
aren't. So you need to have the tools to enable
to prevent those who are not doing right from
doing it.

And | want to brag on Susan and Eddi e
and all the inspectors and | keep up with this
stuff pretty closely, not only here but across
the United States. | think as they say in
fighting, pound for pound, this Board does nore
with what it has than any board in the country
and are |leaders in this and getting calls from

ot her states to teach themand help themin
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what -- what already this Board has been doi ng.
So | get -- as long as you aren't on the

2
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recei ving end of what they've been doing, |
guess that -- you should be proud of the Board.

You are on the receiving end of it, maybe not,

but .

DR. ALVERSON: And Cristal.

MR. WARD: And -- of course. |
t hought you -- | thought you were going to fire
her. O course, Cristal, yes. | nean,

everybody, the whole -- everybody here. It's
just not --

DR. ALVERSON:. Thank you.

MR. MCCONAGHY: |Is that all?

MR. WARD: Yes, sir.

MR, MCCONAGHY: All right. Do we have

any ol d busi ness?
(No response.)
MR, MCCONAGHY: No ol d busi ness.
We'll go to new business. Do we have any new
busi ness itens?
MR. BUNCH:. Dan, |'ve got sone new

busi ness. There seens to be sone confusi on
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or -- with sone PBMs doing audits on which side
of the prescription is the face of the
prescription. Sone of their audit procedures
require certain itens on the, quote, unquote,
face of the prescription and their -- | think it
woul d be a good idea that the Board -- ny
opinion on it is that either side of the
prescription could be the face of a prescription
depending -- | nean, it's -- depending on what's
witten onit, if there's a sticker on one side
that it would be -- could be considered --
ei ther side can be the face of the prescription.

So it sounds a little nitpicky but |
think there's sone problens with sone -- with
sone audit conpanies that are taking advantage
of what they consider to be the face of the
prescription and I'd just like to get the Board
to make a -- either a ruling or a statenent or
our opinion on a prescription, if either side
can be considered the face of the prescription.

Jim what do you think?

MR WARD: | think with | egend drugs,

| don't have an issue with it but in Iight of
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the DEA now I|'m-- | would be very cautious
about saying it could be either. Hopefully
we'll get that cleared up at the DEA but they
are -- they are literally reading what their --
what their reg says at the tine of issuance of
the script for a controlled drug, all of the

i nformation has to be on it.

W all know that in the real world
that hardly ever happens and it's kind of silly
but they are threatening fines for those who are
not doing it, so we're to -- Susan nenti oned
that. We're going to try to get with the DEA
and try to get themto back off on that a little
bit but as far as a |l egend prescription is
concerned, so as long as all the information is
on there, | don't see a problem

MR. BUNCH. Well, there's got to --
there's two issues. One is that one. The other
one is just -- is just an audit conpany com ng
In and saying we -- we need -- we need the
i nformation on the face of the prescription and
anybody who has ever filled a prescription knows

that you have the information -- the directions,
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1  the nanme of the drug, and all of that on one

2 side of the prescription and if you put your

3 sticker onit, which you have to do, you're

4 going to cover up sone of that, so you flip it

5 over and you put it on the other side and

6 that's -- it's not -- the DEAthingis alittle
7  bit different. This is -- this is just |I think
8 sone auditors that are -- that are trying to --
9 MR. MCCONAGHY: | think personally

10 the prescription itself, the whole prescription,
11 shoul d be considered the face, not one side or
12 the other.

13 MR WARD: That's --

14 MR. MCCONAGHY: There's so nany

15  prescriptions you have a lot nore information to
16 have on them and there's -- sonme of themyou

17 have six or eight prescriptions on one side of
18 it and there's no way to get everything on one
19 side of it.

20 DR. MARTIN. Right.

21 MR, MCCONAGHY: Personally | think the
22 whol e prescription, the docunent itself, should

23 be considered the face.
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1 MR. BUNCH: Do we need -- do we need
2 todo like a --

3 MR. WARD: \What | have said -- what |
4  have said in the past when these third-party

5 folks have contacted ne, | have said as |ong as
6 the piece of paper has all the information

7 that's required, it's fine.

8 MR, BUNCH:. Ckay.
9 MR WARD: Wiether it's on the corner,
10 in the mddle, on the back, as long as the

11 prescription has everything on it that has to be
12 onit, it's fine.

13 MR. BUNCH:. Ckay.

14 MR, MCCONAGHY: Sonetines you even

15 have attachnents though with extensive type

16 directions that you have to add to themor the
17 doctors put specific things. You m ght even

18  have an attachnment to the actual piece of paper

19  that you've got with everything on it, so |

200 don't -- | don't understand why it should be an
21 issue that that -- that that docunent and the
22  things attached it are just -- are the

23  prescription, the face or whatever you want to
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1 call it.
2 MR. BUNCH: Yeah, it shouldn't be. W

3 shouldn't have to be tal king about it, the --
4 what 1'd like -- go ahead, Susan.
S DR. ALVERSON: The DEA on control

6 nedications actually dictates that on refills

7 and information |like that, you nust wite it on

8 the back. That's in 1306. [|I'mjust trying to
9 inpress Jimthat | know a nunber too.

10 MR. WARD: \What nunber was that?

11 M5. ANDERSON: [t's 21-1306.

12 DR MARTIN. CFR?

13 DR ALVERSON:. Title 21, 1306.

14 MR. BUNCH. They have updated since

15  we've got conputers now that you pull a

16 prescription and you wite a refill on the

17 back.

18 DR. ALVERSON: It says you nust enter
19 data on the back and so -- it doesn't say you
200 could. It says you nust.

21 MR. BUNCH: There will be a | ot of

22 fol ks breaking DEA, | woul d think.
23 MR, MCCONAGHY: | think that was
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1 probably witten back when we were stil

2 stanping nunbers and docunenti ng when you get a
3 refill, you had to date it and initial it on the
4 back but the other information too should be on
5 there.

6 DR. ALVERSON. At least the point is

7 they recogni zed the back of the prescription.

8 MR. DARBY: It is on the back.

9 M5. YEATMAN.  Well, | think from

10 Buddy's standpoint, what you're asking for is to
11 have -- to go on the record to say particularly
12 froman audit standpoi nt but understandi ng that
13 we consider the face of the prescription to be
14  the front and the back and any attachnents that
15 may be for, you know, dosing schedule, that sort
16 of thing, and then froma DEA standpoint, it

17 needs to be known that the Board is addressing
18 that with having nore conversation with the DEA
19 and the Board of Medical Exam ners because |

200 think that's the direction we should go in as

21 far as if they're going to say that it's

22  required at the date of issuance that the

23 patient's address is on there, that's a
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prescriptioning issue, not a filling issue and
we need to reach out and hopefully work together
with the Board of Medical Exam ners and the DEA
to all be on the sane page.

MR. WARD: But just to say -- it's so
silly. Just to say that soneone cones in who's
been patient of the pharmacy, they know the
pati ent, they know the doctor, because an
address is not on there you can't fill that
prescription, you're going to be the subject of
liability just -- just think how silly that
I S.

MR. BUNCH:. Yeah, it is.

M5. YEATMAN: | agr ee.

DR. MARTIN. M. Bunch, do you want to
suggest that it be the position of this Board
that as it relates to audits, however you want
to state that, that it would be the Board's
position that whoever decides the prescription
woul d be who does it.

MR, MCCONAGHY: Susan has got a
comment .

DR. ALVERSON: | think it would be
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1 great if we could do that now but | woul d al nost
2 suggest we nmake a ruling because when we talk to
3 auditors, it's like, well, where does it say it
4 in the law? Well, it's our position. Well, if
5 it doesn't say it in the law, I'mnot doing it.
6 So I'mjust throwng that out there as a
7 consi derati on.

8 DR. MARTIN. Wite it as a rule.
9 MR. BUNCH: It could be a rule.

10 DR. ALVERSON. That would be up to
11 Jim
12 MR WARD: It's not in the [aw, huh.
13 MR. MCCONAGHY: | think we can
14 officially adopt it that it's the Board's
15 opinion --

16 DR. ALVERSON: Right.

17 MR. MCCONAGHY: -- as of today's date
18 is that the face of the prescription is the

19  front, back, and any attachnents.

20 DR. ALVERSON. Wy don't we send an
21  official on Board stationery letter to every
22 pharmcy?

23 MR. DARBY: So they'll have it?
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DR. ALVERSON: So if an auditor cones
in, they can say here's the piece of paper.

DR. MARTIN. And if that doesn't work
we'll take a --

DR, ALVERSON: Pardon ne?

DR. MARTIN. And if that doesn't work,

we'll take a stronger position.
MR. BUNCH. | think that would -- |
think that would -- | think that woul d probably

take care of the problem

MR. DARBY: Instead of sending it to
every pharmacist, can't you just put it on the
website and they can print it out because if you
send -- | tell you, if you send it to the
phar macy, they're not going to be able to find
It when they need it but if you put it on the
website, they can download it.

DR. ALVERSON: The problem | see is a
| ot of pharnacies, especially in chains, don't
have access to the website.

MR. BUNCH. Wy don't we do bot h.

DR. ALVERSON: Al right.

MR DARBY: All right.
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1 MR. BUNCH. That would be great. |
2  appreciate -- appreciate the tine on that.
3 That's all.
4 MR. DARBY: Do we need to nmake a
5 notion so you can do that or can we just do it?
6 DR. MARTIN. 1'd do it in the form of
7 a notion.
8 MR, MCCONAGHY: Yeah.
9 MR. DARBY: | would nmake a notion that
10 jit's the position of the State Board of Pharnacy
11 that the face of a prescription is considered to
12 pbe the front, the back, and any attachnents to
13 the prescription.
14 M5. YEATMAN:  Second.
15 MR, MCCONAGHY: All in favor?
16 DR. MARTIN:. Aye.
17 MR. DARBY: Aye.
18 MR. BUNCH:. Aye.
19 M5. YEATMAN.  Aye.
20 MR. BUNCH. Thank y'all. That's all |
21 have on new busi ness.
22 MR. MCCONAGHY: That was a | ong
23 di scussi on.
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MR. DARBY: | have a item on new
busi ness concerni ng what Logan presented joi ni ng
the AARB. | would nmake a notion that we
would -- that the Al abama State Board of
Pharmacy woul d join the Al abama Associ ation of
Regul at ory Boar ds.

DR. MARTI N. Second.

MR, MCCONAGHY: Any di scussion?

(No response.)
MR, MCCONAGHY: All in favor?
DR. MARTIN: Aye.

MR. BUNCH:. Aye.
MS5. YEATMAN.  Aye.
MR, MCCONAGHY: All opposed?

(No response.)

VMR, MCCONAGHY: Any ot her new
busi ness?

M5. YEATMAN.  Yeah, Dan, | have one
thing to bring up, M. President. | have one
thing to bring up and I guess -- and |I'm new, so
| may not do this properly but what | wanted to
bring up is an issue that |'ve seen. | think

we've all seen it since | cane on the Board in
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1 January and it has to do wth technicians,

2 gspecifically those enrolled in the comunity

3 colleges and different technical school s that

4  finish the programin debt, $30, 000, $40, 000

5 cone before the Board and due to their crim nal
6 background, we can't or won't give thema tech
7 registration. So I'd |ike to propose that we

8 discuss this maybe at the next neeting and give
9 everyone an opportunity to give their opinion
10 pbut I1'd like to require a background screening
11 for technicians prior to registration and that
12 way that would keep themfromenrolling in these
13 schools and potentially ending up in a position
14 where they're in debt and we don't feel that

15 it's feasible or responsible to give thema tech
16 registration.

17 MR. DARBY: Well, and al so

18 requiring that prior to -- anyone that's

19 enrolling in a school of pharmacy or a

20 technician training program that they have to
21  Dbe registered with the Board as either a

22 technician or an intern/extern.

23 M5. YEATMAN: Absolutely. Jim is
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1 that sonething that we -- do we need a law to
2 change that or is that -- do we need to have
3 that witten up for a comment period or how does

4 t hat wor k?

5 MR. WARD: Well, we probably m ght
6 have to change the -- one way to look at it is
7 for the students who would -- who have the

8 authority, and I1'd add that to as to the techs,
9 you want to do it when they started school. So
10 one way to handle it maybe woul d have the | aw

11 changed to nmake any coll ege or any institution
12 that's offering a pharnmacy technician course to
13 register with the Board. Maybe we coul d handl e
14 that that way or | don't know how el se you get
15 notice out to everybody who wants to be a tech.
16 So that's one way of doing it. | can tell you
17 that was probably the best -- the best way to do
18 that. That would require a | aw change.

19 M5. YEATMAN: A | aw change.

20 MR BUNCH: | think it would be the

21 route to go.

22 MR. WARD: \What's happening, y'all, is

23 that these -- there's a lot of -- the Fortis and

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes June 17, 2015 74

1 Virginia College, there's all these federal

2 nmoneys around. They get a scholarship. They

3 get aloan fromthe federal governnent. They

4  becone in debt 25,000, 30,000. They apply for

5 their pharmacy technician registration and they
6 have a crimnal background, maybe a felony or

7 sonething, sonething that is serious, and

8 they're never told that at the school. Don't

9 worry, and the school gets the noney. So what
10 happens is here's this person. The school has
11  gotten their noney. The person has to pay it

12 pack and they can't becone a tech. It's been an
13 issue for a couple of years and we've thought of
14 every way around it and that's a good i dea and
15 maybe that's one way of doing it. So that

16 should be on the agenda for next tine to be

17 discussed fully and I will research -- | think
18 jit's going to have to get the | aw changed.
19 M5. YEATMAN:. Thank you. That's all |

20 have, M. President.
21 DR. MARTIN. M. President, | don't
22 have any itens for new business.

23 MR. DARBY: Thank you.
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1 DR. MARTIN:. Everybody had

2 sonet hi ng.

3 MR, MCCONAGHY: We never had that nuch
4 new busi ness.

5 MR, MCCONAGHY: | have one other item
6  Susan, when you were tal king about the auditor,
7 1'mnot sure -- | didn't know where to go with

8 this but we had gotten a letter fromthe State

9 auditor, JimZeigler, and -- about our property
10 managenent and | don't know where we need go to
11 handle that but in accordance with the code O
12 Al abama, the State auditor's office conducted a
13 property audit of your agency, nonconsumabl e

14 personal property on April 23. Al itens val ued
15 at $500 or nore were audited. Your agency has
16 reported 205 itens at an acquisition cost of

17 $527, 932. 73.

18 VWhat we got is the issue is they sent
19 a recognition to Terry Lawence that says, "In

20 recognition of achieving a perfect property

21 inventory audit, you are hereby commended," so
22 Terry, |'d ask you to cone up and get this.
23 \When the State says you're perfect, | nean,
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perfect.

M5. YEATMAN. | wish y'all could have
seen his face. He was so nervous.

MR. MCCONAGHY: He had perfect --

M5. YEATMAN: That was a great deal of
relief after that.

MR. BUNCH. Yeah, that's a great
] ob.

MR. DARBY: Good j ob.

MR BUNCH. | can't find ny socks.

MR. DARBY: | don't have socks. Wat
are you tal king about?

MR, MCCONAGHY: Any ot her new
busi ness?

MR. MCENIRY: Dan, |I'mnot sure if
It's appropriate now or in the coment phase but
| have sone new business that may need to be
taken up by the Board.

MR, MCCONAGHY: Yeah, | wel conme your
comrent .

MR. MCENI RY: Thank you. Thank you.
Good norning, M. President and nenbers of the

Board. My nane is Jay McEniry. | amthe
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executive director of patients and physici ans
for RX Access. It's an nonprofit coalition
focused on patient access issues and conpounded
medi cat i ons.

An issue that 1'd like to bring to the
Board's attention that may require Board action,
approxi matel y two-and-a-half weeks ago, Bl ue
Cross Blue Shield of Al abanma rel eased notice to
providers that it was revising conpoundi ng
coverage -- or coverage for conpoundi ng
medi cations for its nenbers and since that tine,
menber letters have been released. As -- if you
have not seen the notice, the change effectively
ends coverage for conpounded nedications in
Al abama. As we all know, Blue Cross Blue Shield
of Al abama insures a majority of the insured
lives in the State. |1've seen nunbers as high
as 90 or above 90 percent. The elimnation of
coverage in ny opinion limts access to Al abama
residents. This transcends a sinple issue of
contract. This represents, or at | east
I nplicates, potential threat to the public

health for which | believe this Board has
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1 jurisdiction.

2 For that reason, | don't know exactly
3 what to ask. Blue Cross Blue Shield has not

4  been given notice. | believe there are sone

5 concerns with that, especially when you're

6 seeking formal court action as to due process.
7 1'd request that this issue be placed on the

8 July agenda if you see fit, M. President, and
9 nmenbers of the Board for other relief as

10 necessary that we give Blue Cross, of course, a
11 chance to respond and we coul d put together a
12 npore formal presentation on behalf of

13 pharnacists and patients in Al abama.

14 MR, MCCONAGHY: Any questions for Jay?
15 M5. YEATMAN: | don't -- | don't have
16 any questions. | wll nake a comment that |

17 think it should be brought up and I do think it
18 is a concern in the public health interests that
19 the individuals that are nmaki ng determ nations
20 as to what will be covered shoul d be physicians
21 and those that are actively involved in taking
22 care of the patient. So | would agree that it

23 shoul d be on the agenda.
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MR, MCCONAGHY: Any other comments?
(No response.)

MR. BUNCH. |'ve got a question. The
enpl oyee or the conpany who's doi ng busi ness
with Blue Cross, could they -- if their
enpl oyees go to -- to their enployers and inform
themthat they're not able to get their
prescription filled for a conpoundi ng cream or
what ever, could -- could the -- could that not
put pressure on Blue Cross to cover that? |
mean, if -- they're Blue Cross's custoners so if
their custonmers are not happy, then that's not
good. You want your custoners happy so have you
| ooked at that, do you know?

MR. MCENI RY: There was no prior
noti ce given to enployers or nenbers other than
the fact that in 30 days or in some nenber cases
in less than 30 days your nedication will no
| onger be covered. That is certainly an issue.
| think actually there are sone -- there are
many enpl oyer plans that are grandfathered under
the Affordable Care Act when a substanti al

change in benefits occurs, the grandfather
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1 provision no |longer applies to that plan, thus

2 subjecting that plan to a whole |Iot of new rul es
3 and other issues. That issue was not discussed,
4 at least publicly by Blue Cross. | think there
S are a lot of issues as it deals wth nmenbers.

6 MR. DARBY: | have a question for Jim
7 1'mnot sure if you would know t he answer but

8 would the ERISA | aws affect any of this?

9 MR. WARD: Yes.

10 MR. DARBY: (kay.

11 MR WARD: It may. | nean, it would
12 pbe -- it would be -- that's what happens in

13  these cases is any tinme any kind of action under

14  state law is preenptive.

15 MR. DARBY: Right.
16 MR WARD: | don't know what the
17 contract says, Jay. | don't know if they have

18 the right under their contract to do what they
19 did. M experience has been they get -- they

20 get to do what they want and you try to go to

21 the legislature -- the Board a few years ago
22 wanted to make start -- nmke PDVs have a |icense
23 because we got -- we get all kinds of conplaints
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1  for sone of these sane issues and you know who

2 was against it, don't you?

3 MR. MCENI RY: Absol utely.
4 MR. WARD: Yeah, so | don't know. |If
5 it -- if it's an ERISA-qualified plan, then they

6  would have to follow federal or whatever the

7 federal requirenents are.

8 Roger, do you know what those are? |
9 don't even know what they are. |I'mnot -- don't
10 know much about ERI SA and | don't want know much
11 about it.

12 MR. BATES: | think the real issue

13 that | heard in that is the notice, particularly
14 on a contract period notification date, and

15 dependi ng on whet her or not those nedications

16 are deened nedically necessary by the physician.
17 It sounds like just across the Board the

18 plaintiff -- | mean, |'ve not seen any letters
19  but it sounds like they just cut it off, that

200 they're --

21 MR WARD: | nean, here's what | don't
22 under st and.

23 MR. BATES:. The courthouse is going to
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1 Dbe real busy | would suggest, yeah.

2 MR. WARD: Yeah, | nean, just for

3 exanple, ny son can't swallow a pill.

4 MR. BATES:. Yeah.

5 MR. WARD: So what's he supposed to do
6 nowthat Blue Cross won't cover it? He's a Blue
7 Cross -- has Blue Cross. He's a conpounding --
8 he's a conpounder. What's he going to do?

9 MR. BATES. But they're going to be

10 denying clains for the pharmacy because of this.
11 They're going to refuse the pharmacy clains so
12 they're not going to pay you.

13 MR. MCENIRY: This is exactly why |

14 believe this is a public health concern for

15 which the Board, at |east, has jurisdiction.

16 Now, what can be done is sonething that | think
17 requires sone nore analysis. Your exact

18 situation is a situation that | have seen. 1've
19  been with the nonprofit organization for a year
20 now. It's an issue that |'ve seen nore tines

21 than | can count or could display to you at any
22 sinple neeting but it does -- when you're

23 tal king about conpoundi ng nedi cations, this
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Isn't a situation we chose hep-c treatnent over
another. This is a situation where the

medi cation i s necessary and is found necessary
by the prescriber because there are no
commercially available alternatives. There are
no other alternatives for these patients and
that's why it's inportant.

MR WARD: Are they doing -- is this
just Blue Cross of Alabama or are all the Bl ues
across the country doing this?

MR. MCENIRY: Not all of Bl ues.

WARD: Not all of them
MCENI RY: Yeah, not all of them

2 3 3

WARD: Has anybody call ed the
governor or contacted the governnent?
MR MCENIRY: W're working on a

mul ti-faceted plan on that issue. W've only

been active on the issue for about two weeks and

so wth the limted notice provided by Bl ue
Cross, we're doing a lot of things in a hurry
but | wanted to bring this to the Board's
attention because it is inportant.

MR. DARBY: Jay, would you be able to
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1 maybe provide sone advance reading nmaterials for

2 us?
3 MR. MCENI RY: Absol utely.
4 MR DARBY: So we would have a little

5 Dbackground on it before we cone into the neeting

6 in July --
7 MR. MCENI RY: Yes, sir.
8 MR. DARBY:. -- and have Susan put it

9 on the agenda for July.

10 MR. MCENI RY: Yes, yes, absolutely.

11 Thank you for your tine.

12 MR, MCCONAGHY: | think we all

13 recogni ze that the conpoundi ng has been a real
14 jissue in quality and quantity and ethics and

15 it's been on the hot plate and the PBM fol ks

16 have reacted in a very drastic manner that does
17 have sone effects, | think, in that way but |'m
18 sure if it -- if there was to be sone kind of

19 novenent, it would have to kind of be on both
20 sides with the maxi nrum al | owabl es and that ki nd
21 of stuff I would think because it -- the abuse
22 that occurred has -- has kind of caused a

23 problem across the board on sone of the national
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groups, you know.

MR. MCENI RY: Absolutely and you know,
It is |ike nost areas of health care, you know,
you have two percent of the organization giving
the other 98 percent a bad nane. | think
that -- and given the increased activity related
to the Drug Quality and Security Act and
ultimately the fallout from NECC, which is now a
few years ago, | believe the Board staff and
Susan have done a remarkable job of inspecting
pharmaci es, ultimately guaranteei ng safety for
phar maci es di spensi ng conpounded nedi cations in
t he State.

And so while we do have an issue of --
we have had an issue with a certain couple of
pharnmacies really giving the others a bad nane,
ultimately actually we have seen a | ot of PBM
and planned piling on to take advantage of that
to save a buck and who is caught in the
crossfire, who ultimately gets hurt are the
patients and the public and that's where |
believe we -- as a board can assist. Thank you.

MR. BUNCH: | don't -- | don't do
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conpoundi ng but | don't -- I'"'mnot real -- they
certainly -- PBMs certainly control what they
pay ne and what they reinburse ne and |I' m not
sure why -- | think what a lot of this cones
fromis a lot of the creans that are conpounded
t hat have been -- pharnaci es have been chargi ng
maybe nore than what woul d be reasonabl e and |
think that's what brought sonme of it about. It
may not be all of it but is there not a way that
Bl ue Cross can cap what they've paid for and |
nean they cap it on mne every tine | transmt a
cl ai m and not take such a drastic neasure?

MR. MCENI RY: Absolutely, and through
Prime Therapeutics, conpoundi ng nedi cati ons have

been masked or capped for a nunber of years at

$500 a pill with other rules, of course, keeping
phar maci es from doi ng other -- taking other

actions to -- to bill nore than one fill wthin
a -- within a nonth of your prescription period.

So there has been a cap in effect but the answer
Is yes, nost likely but we haven't heard any
solutions fromBlue Cross other than we're just

going to take it away.
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So | have reached out on behalf of ny
organi zati on and on behal f of Al abama pharnaci es
and pharmaci sts who support mny organi zation and
are assisting ne to attenpt to work that out
with Blue Cross and | hope that | can cone here
next nonth and | can say, hey, we've figured out
a solution but given the l[imted tinme period in
which we have to work, | think it's inportant to
go ahead and get it on the agenda.

MR. BUNCH. Very good. Thank you.

MR. MCENI RY: Thank you.

MR, MCCONAGHY: | gather we wll
definitely take that under consideration and go
ahead and put it on the agenda for next nonth
and | didn't ask that if you can cone up with --
| know the pediatric patient population would be
the ideal one to | ook at for where conpoundi ng
needs to be avail able and that would be a good
one to focus on for the public health issue.

M5. YEATMAN: Dan, |'d also nmention, |
nmean, it goes beyond pediatric. You al so have
t hose that are physically disabled or have

di fferent needs --
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1 MR. DARBY: Special needs.
2 M5. YEATMAN: -- special needs
3 individuals that you're going to go from you

4  know, birth to adult that are going to need

S different formulations in order to take care of
6 their -- and those -- particularly special needs
7 patients have a plethora of issues you're trying
8 to deal wth, so they have nore nedi cations that
9 are going to be on their profile.

10 MR. MCENIRY: And not to bel abor this,
11 because | know that we need to get out of here
12 and you guys have other obligations today, but I
13 noticed when Jimwas speaking to the risks of

14 pharnmacies wth other state boards and ot her

15 issues, you know, very recently there was at

16 | east a state, Iif not two states, that are now
17 allow ng private causes of actions agai nst

18  pharnmaci sts and pharnaci es regardi ng the

19  dispensing of opioids to patients who nay have
20 an addiction issue or an adverse health issue,.

21 You take conpoundi ng away and you

22 | eave pharnacists really between a rock and a

23 hard place, especially if certain Al abanma
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| awyers wanted to attenpt to adopt those types
of approaches for Al abama pharmaci sts because
really you only have two options when dealing
with pain and that is a pain pill or sone
alternate node of adm nistration.

| think this really is an issue
that -- that deals with a wwde swath -- a really
| arge section of our population and puts a | ot
of people at risk, not just patients,
potentially pharnmacies as wel |.

MR. MCCONAGHY: Jim has expressed a
need that we're going to need to go into
executive session, so can | get a notion for
that and then we'll --

MR. DARBY: Just read the notion.

MR. MCCONAGHY: The Board will now go
I nto executive session for the purpose OF
di scussing qualifications and conpetenci es of
professionals, permt holders, or registrants.
O her legal matters may be di scussed, including
exi sting and pendi ng cases. The executive
session wll start at approxinmately 10:50 and

ideally we'll be out of there by 11:15. At that
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1 time, the public business session wll resune
2 pbut no further business will be conducted except
3 the matters that were discussed in the executive
4 session. You're welcone to cone back. Thank

5 you for com ng.

6 MR. DARBY:. Second.

7 MR. MCCONAGHY: This is an individual
8 wvote.

9 MR WARD: And | need to say as a

10 Jawyer licensed to practice law in the State of
11 Alabama, | certify that one of the purposes for
12 the special -- for the executive sessionis to

13 di scuss pending cases and settlenent of those.
14 MR, MCCONAGHY: Buddy, how do you vote

15 on the notion?

16 MR BUNCH: | vote aye.

17 MR. MCCONAGHY: Donna?

18 MB. YEATMAN:  Aye.

19 MR, MCCONAGHY: TinP

20 DR. MARTIN: Aye.

21 MR, MCCONAGHY: David?

22 MR, DARBY: Aye.

23 MR, MCCONAGHY: Aye. W'Ill now go
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Into recess for about ten m nutes and then

executi ve sessi on.

(Wher eupon, a brief recess was taken

from10:40 a.m to 12:28 p.m)

MR. MCCONAGHY: We are now out of the
executive session. David is going to read the
cases that were discussed.

MR. DARBY: On case nunber 15-0016,
case nunber 15-0034, | make a notion we accept
t he recommended action of a letter of concern.

DR. MARTI N.  Second.

MR, MCCONAGHY: All in favor?

DR. MARTIN:. Aye.

MR. DARBY:. Aye.

MS. YEATMAN.  Aye.

MR. BUNCH:. Aye.

MR. DARBY: On case nunber 15-0053, |
make a notion we accept a recomrended action of
a pernmanent surrender.

M5. YEATMAN.  Second.

MR, MCCONAGHY: All in favor?
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1 DR, MARTIN:. Aye.

2 M5. YEATMAN.  Aye.
3 MR, DARBY: Aye.

4 MR, BUNCH:. Aye.

5 VR, DARBY: On case
6 case nunber 15-0068, and case

7 make a notion we accept the recommended acti on

8 of no viol ation.

9 DR. MARTI N.  Second.

10 MR, MCCONAGHY: All in favor?

11 DR. MARTIN: Aye.

12 MR, DARBY: Aye.

13 M5. YEATMAN.  Aye.

14 MR, BUNCH: Aye.

15 MR MCCONAGHY: Aye.

16 MR. DARBY: Case nunber 15-0052, |
17 nmake a notion we accept the recommended action
18 of sending it to JimWard to determne if

19  further charges need to be fil ed.

20 DR. MARTI N.  Second.

21 MR, MCCONAGHY: All in favor?

22 DR. MARTIN: Aye.

23 MR. DARBY: Aye.

nunbers 15-0021,

nunber 15-0069, |
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1 MB. YEATMAN:  Aye.
2 MR, MCCONAGHY: Aye.
3 MR, BUNCH: Aye.
4 MR. DARBY: Now, case nunbers 15-0060
5 and 15-0061 and 15-0070, | nmake a notion we
6 accept the recommended action of an action
7 plan.
8 DR. MARTIN:. Second.
9 M5. YEATMAN.  Second.
10 MR, MCCONAGHY: All in favor?
11 DR. MARTIN: Aye.
12 MR, DARBY: Aye.
13 M5. YEATMAN.  Aye.
14 MR, BUNCH: Aye.
15 MR, MCCONAGHY: That will concl ude the
16 nmeeting and we now a notion now to adj ourn.
17 DR. MARTIN. Move to adjourn.
18 M5. YEATMAN:  Second.
19 DR. MARTIN. W have a notion and a
20 second to adjourn.
21 MR. MCCONAGHY: Yeah, we're adjourned.
22 (Wher eupon, the hearing was adjourned
23 at 12:30 p.m)
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CERTI FI CATE

STATE OF ALABANA
SHELBY COUNTY

|, Sheri G Connelly, RPR, Certified
Court Reporter, hereby certify that the above
and foregoi ng hearing was taken down by ne in
stenotype and the questions, answers, and
statenents thereto were transcri bed by neans of
conput er-ai ded transcription and that the
foregoing represents a true and correct
transcript of the said hearing.

| further certify that | am neither of
counsel, nor of kin to the parties to the
action, nor aml in anywi se interested in the

result of said cause.

/sl Sheri G Connelly
SHERI G CONNELLY, RPR
ACCR No. 439, Expires 9/30/2015
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1 ATTENDEES 1 MR. MCCONAGHY: Now we will open the
2 2 June 17, 2015, Board meeting of the Alabama
3 BOARD MEMBERS: 3 State Board of Pharmacy and seeing that we have
4 Dan McConaghy, President 4 aquorum of al members present, well start the
5 Tim Martin, Vice President 5 proceedings and we're going to start with
6 Buddy Bunch, Treasurer 6 introductions again, I'm afraid, because she has
7 David Darby, Member 7 to have that on the record.
8 Donna Y eatman, Member 8 Logan, tell them who you are again.
9 9 MR. GRAY: Logan Gray, Southern
10 ALSO PRESENT: 10 Strategy Group, Montgomery.
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Jm Ward, Attorney

Susan Alverson, Ph.D., Executive Secretary
Eddie Braden, Chief Inspector

Cristal Anderson, Director of Compliance
Dr. Mike Garver, Director, Wellness Program
Terry Lawrence

Mark Delk

Glenn Wells

Richard Lambruschi

Scott Dani€l

Logan Gray

Wade Hinkle

Rick Stephens

MR. HINKLE: Wade Hinkle, Inventory 1Q
out of Bessemer, Alabama.

DR. GARVER: Mike Garver, the Board's
Wellness Committee.

MR. STEPHENS: Rick Stephens, Senior
Care Pharmacy.

MR. THAYER: Scott Thayer, Senior Care
Pharmacy.

MR. MOUNT: Gary Mount, director of
pharmacy, South.

MS. LEOS: CaralLeoswith ALSHP.

MR. EASTER: Jim Easter, Baptist
Health System.
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1 MS. BISHOP: Nancy Bishop, Alabama 1 resolve the problems asit appliesto Alabama
2 Department of Health. 2 and that concludes my presentation,
3 MR. LAWRENCE: Terry Lawrence, Alabama| 3 Mr. President.
4 Board of Pharmacy. 4 MR. MCCONAGHY': All right.
5 MR. YARBROUGH: Dane Y arbrough, 5 MR. DARBY: What's going to be the
6 Turenne PharMedCo. 6 makeup, how many -- how many boards are going to
7 MR. MUSCATO: Matthew Muscato, 7 beinvolved with this?
8 Walgreens Pharmacy. 8 MR. GRAY: There'sabout 15 or 20. |
9 MS. NEWMAN: Kelli Newman, Alabama 9 sent you an email that's got the listing on
10 Medicaid. 10 there.
11 MS. HURST: Clemice Hurst, Medicaid. 11 MR. DARBY: Yeah.
12 MS. BRANTLEY: Morgan Brantley, Auburn |12 MR. GRAY: But the medica board ison
13 student. 13 there, the homebuilders board. There's trade
14 MR. BURGESS: ChrisBurgess, Heritage 14 hoards but anyone that's regulating a profession
15 Pharmacy. 15 where boards are dominated by active
16 MR. MCENIRY: Jay McEniry with 16 participantsin that profession -- there'salot
17 Ppatients and Physicians Rx Access. 17 of boardsthat areinvolved. We've got an
18 MR. BATES: Roger Bates, Alabama 18 opportunity to be a part of the solution and not
19 Pharmacy Association. 19 just take what we get.
20 MS. JONES: Louise Jones, Alabama 20 DR. MARTIN: | guessamotionisin
21 Pharmacy Association. 21 order, Mr. President?
22 MS. HUNTER: Julie Hunter, Omnicare. 22 MR. MCCONAGHY: | think we'll wait
23 MR. MAGUIRE: Bill Maguire, Omnicell. 23 until new business and address it at that point.
Page 6 Page 8
1 MR. WELLS: Glenn Wells, AlabamaBoard | 1 MR. GRAY: Thank you.
2 of Pharmacy. 2 MR. MCCONAGHY: Thank you. You're
3 MR. DELK: Mark Delk, AlabamaBoard of | 3 dismissed.
4 Pharmacy. 4 MR. WARD: Can | just say one thing?
5 MR. LAMBRUSCHI: Richard Lambruschi, | 5 MR. MCCONAGHY: Yes.
6 AlabamaBoard of Pharmacy. 6 MR. WARD: Y ou know, under the new
7 MR. DANIEL: Scott Daniel, Alabama 7 Drug Supply Chain Security Act, if the Board
8 State Board of Pharmacy. 8 does not create a new licensure category for
9 MR. MCCONAGHY: Okay. We'regoingto | 9 third-party logistics preempted by federal law,
10 go alittle bit out of order on the agenda and 10 our law does not have anything like that. It
11 start with -- Logan Gray has some commentsthat |11 used to be you could say they are awhole -- a
12 we need to hear because he hasto leave. Go 12 wholesaler but the federal law says you can no
13 ahead, Logan. 13 |onger doit.
14 MR. GRAY: Thank you, Mr. President. 14 So we need to amend the Practice Act
15 Regarding this North Carolina State Board of 15 to create anew category. Wecandoitto
16 Dental Examiners versusthe FTC, of course 16 34-23, | think it's 32 that says wholesaler,
17 that's creating alot of problems across the 17 bottler, packer, we can just add third-party
18 nation and they're -- I'm recommending that we 18 Jogigtics. I'm wondering if there's any way
19 join the Alabama Association of Regulatory 19 that the specia session would do it. If not,
20 Boards. That association is meeting this 20 we need to -- that's a priority becauseif not,
21 afternoon to address thisissue and our request 21 thefeds are going to tell us how we have to do
22 jsthat the Board join this organization and 22 jt and we don't want that to happen, so | don't
23 23

that we be a part of the group that triesto

know if it's possible for you in a special
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Page 9
session. | know it's going to be part of the
Governor's call or whatever itis. But if not,
we need to go ahead and get it drafted and get
everything warmed up.

MR. GRAY: Well take ashot at it if
it's-- | think we can make a case because of
the time sensitive issue here, we'll make that
case and if we prevail, then well haveit asa
part of the Governor'scall. If we don't
prevail, we'll haveto just takeit onin the
regular session.

MR. DARBY: Susan, would there be any
point in also while you're doing that one add an
outsourcer of 503B7?

DR. ALVERSON: Sure, if that's the --
what you want to do.

MR. DARBY: Yeah, we can go ahead and
do that all at onetime.

MR. WARD: And nothing'sreally going
to change in terms of what we're doing. We just
can't do it under the names that we're doing
now.

MR. DARBY: Yeah.

Page 11

MR. MCCONAGHY': Have you got any other
discussion for Logan?

DR. ALVERSON: I'll do it during new
business.

MR. MCCONAGHY:: Okay.

MR. GRAY: Thank you.

MR. MCCONAGHY': Thank you, Logan.

DR. MARTIN: Thank you.

MR. WARD: Seeyou, Logan.

MR. MCCONAGHY: We're aso going to go
ahead and take Dr. Mike Garver with the Board of
Pharmacy Wellness Committee and let him do his
report.

DR. GARVER: Thank you, sir. Good
morning.

DR. MARTIN: Good morning.

DR. GARVER: Good to be here today.
Thisisthe present May/June report for the
Wellness Committee. There are presently 143
people in our screening program with signed
contracts and orders. There are two pharmacists
in inpatient treatment. There's one pharmacist
who isin the middle of an evaluation which has
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Page 10

DR. MARTIN: Canwejust, say, give us
authority to have whatever permits we need?

MR. WARD: 1 think you should say a
third party 3PLs.

DR. MARTIN: For thisone.

MR. WARD: For thisone and then if --
we may already have the authority on
manufacturing but it might not hurt to put in
some 503B language.

DR. MARTIN: Soit would be very
descriptive on this one and then come back later
on?

MR. WARD: Wédll, | think manufacturer
might be enough, so we'd have to look at that
but certainly we'd have to put 3PL because we
don't have that in our law and every state was
doing it. Likewe were doing it and now we
can't do that anymore.

DR. MARTIN: Good point.

MR. MCCONAGHY:: That's another item
added on for you, Logan.

MR. GRAY: Okay.

DR. MARTIN: Inyour spare time.
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Page 12
been interrupted due to surgery. There'sone
pharmacy technician in treatment. Thereisone
student that we are working with to determine if
an evaluation isneeded. There's one student in
inpatient treatment and there's one pharmacist
deciding whether or not to continue with their
career. Their license is presently not active,
so it's not a problem.

This next bit is something that we've
been trying to do that Ms. Alverson has asked
for to statistically cover the number of
pharmacy professionals that we identify each
year. When this was written day before
yesterday, we had identified 15 pharmacy health
professionals this year in 2015 who needed the
services of our committee. That number is 17 as
of thismorning. We've added two to that.

We have -- gtill have a huge backlog
from last year that are working their way
through halfway house, who have been held out of
recovery, or who have been in the process of
investigation or scheduled for hearings. There
are 84 individuals in facility-driven aftercare.

Freedom Court Reporting, Inc
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1 Thismorning | met with the Board's inspectors. 1 the Rx30 Pharmacy Marketplace. Essentially what
2 We had a great meeting concerning the problems 2 thisis, it'slike MatchRX. | know alot of you
3 that we run into with communication for people 3 arevery familiar with that but what thisis
4 who have to have evaluation and treatment and we | 4 going to beiskind of like an eBay. Pharmacies
5 got alot done this morning so that -- that was 5 will be able to have -- be ableto list and sell
6 good for me to meet al of them and talk with 6 and trade drugs amongst one another through this
7 them and get some things on paper that we can -- 7 website and so there's really no difference
8 we can do to make our communication better. 8 between thisand MatchRX. Wejust are going to
9 That'sit for me thismorning. If 9 utilize the computer systems to kind of give the
10 there are any questions, anybody? 10 pharmacies a shortcut and kind of guide them
1 MR. MCCONAGHY : Isthereanythingthat |11 alongin the process and that's really the only
12 we can do as a board to help you out or 12 hig difference.
13 implement what you got going? 13 It will only be Rx30 pharmacies only.
14 DR. GARVER: These guys, you know, 14 No controlled substance. 1'm not even going to
15 your -- you have a great staff and the staff 15 go down that path with the DEA in trading drugs
16 gives me -- has given me what I've needed, so | 16 across state lines. It's A complete nightmare,
17 have absolutely no complaints. 17 will not touch that. All the Drug Supply Chain
18 Thank you. Seeyou next time. 18 Security Act laws, | know those are al new.
19 MR. BUNCH: Thank you. 19 Thosewill al beinforceand | have read
20 DR. MARTIN: Haveasafetrip. 20 everything | can get my hands on, every
21 MR. MCCONAGHY:: Next agendaitem now |21 guidance, so the FDA -- I've contacted the FDA,
22 that we're back on the agenda is presentations 22 the NABP, tried to get everything | possibly
23 and I'll let you do your introductions there. 23 can.
Page 14 Page 16
1 MR. HINKLE: I've noticed that the 1 So I'm here to ask for y'al's help.
2 format has changed up here. Does anybody 2 |f I've missed something, please tell me because
3 need -- I've got six extra presentation slides. 3 | hope by me coming here today shows that | want
4 Does anybody need any of them? It'seasier on | 4 todo thiscorrectly. Weare -- thisis not
5 your eyes. 5 operating right now. We want to go -- we're
6 All right. My nameis Wade Hinkle, 6 still in development phases of al of this. |
7 Hinkle Pharmacy, Inventory 1.Q. I'm actually 7 want to make sure that we have all of our ducks
8 representing two different companiestoday. My | 8 inarow before we do our first transaction.
9 partnership that's creating Rx30 Pharmacy 9 All federal and state laws are going
10 Marketplace. See, it'skind of small. 10 to beenforced. Thisis created by Transaction
11 My nameis Wade Hinkle. I'm an Auburn |11 Data Systemsand Inventory 1.Q.
12 University graduate. 1'm a Hinkle Pharmacy 12 Now, who are they? Transaction Data
13 manager. I'mvery young but I'vegownupin |13 Systemsisthe creator of the Rx30 pharmacy
14 pharmacy from when | was five yearsold, | used |14 system. The CEO is Steve Wubker, who has given
15 to take out the trash to becoming a cashier, 15 me permission to speak on his behalf today.
16 then to becoming atechnician, now becoming a |16 They were established in 1977. They have over
17 manager and soon to be owner as well. 17 4,500 pharmaciesin all 50 states and they're
18 I'm an Inventory 1.Q. cofounder. 18 the leading independent pharmacy software
19 Buddy Bunch is actually one of our clients. 19 vendor, very reputable company, very large, very
20 What we do iswe actually provide an inventory |20 good company.
21 serviceto independent pharmacies. I'm NCPA, |21 Inventory 1.Q., the founder is my
22 APA, PCCA, and APCI member as well. 22 prother, Tanner Hinkle. We were established in
23 23

Now, what we're here to talk about is

2011. We'refairly new. We have 30 pharmacies.
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Weingtall and manage perpetual inventory
systems, so essentially we come into your
pharmacy and we give you transparency in your
store and we teach you how to buy products the
correct way and save you money at the sametime.
So we're not pharmacy consultants. We're
management consultants.

Now, from everything that I've read,
the third-party logistic provider is the best
entitlement for what we're looking for. | know
thisiskind of agray areaand just like
Mr. Alexander was saying, | believe that it's
kind of missing in the law right now, so that's
why I'm kind of -- | read everything that |
could from the federal standpoint and I'm trying
to ask you guys how do | need to go about doing
this. So| followed the FDA guidance as much as
| possibly can to provide all the information to
meet their standards but if I'm missing anything
or leave anything out that you guys want me to
provide, I'm more than willing to do it.

But right now, the Rx30 Pharmacy
Marketplace will never take ownership of any of

19

23

Page 19

If | haveit al in my computer
system, it can kind of give me that shortcut and
say, hey, you're using this, you might want to
check this out on our website and purchase it.
So that's kind of the shortcut that we're
providing to the usersif that all makes sense.

The third-party logistics provider,
that's kind of what | envision usto try to do
here. Our intentions, like | said, I'm being
repetitive here, but all the Alabama state laws
and federal laws are going to be enforced. The
Drug Supply Chain Security Act is going to be
enforced. No controlled substances and as well
astherefrigerated items will be temperature
controlled. They will haveto -- they will have
to show that if it's a-- they must check off
thisrefrigerator item and it's on the pharmacy.
Soif they -- if pharmacy A sdllsit to pharmacy
B and they don't send it temperature controlled,
we're going to have a dispute resolution team
that will return that item.

So it's on the pharmacy to -- they're
going to beliable, I mean, they know what
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Page 18
the drugs as it changes completely what we are
if we take ownership. All weregoingtodois
facilitate the dispensers. We're going to give
them the ability to communicate with one
another. That's all we're actually doing.

It's going to be an informational
website for pharmacies to buy and sell
prescription drugs and pharmacy-related
eguipment, shelving, you know, any kind of
robotics, that sort of thing aswell. All of
that will -- you don't have to worry about that
from alega standpoint.

We're going to facilitate the matching
of only two dispensersand like | said, it'sa
similar serviceto MatchRX. The only real
difference, like | said, iswe're utilizing your
pharmacy system versus right now on MatchRX, |
have to go through my entire pharmacy, in fact,
1,500, 1,600 drugsin my store, | haveto go
through my entire pharmacy and figure out what |
need to list on this website, what | need to buy
on thiswebsite. So 1,500 items you can imagine
takes areally long time to do that.
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Page 20
products have to be temperature controlled and
those that do not. If they don't make it
temperature controlled, it's going to -- the
transaction is coming back. It'sassimple as
that.

The organizations that 1've spoken to
isthe FDA. Thefederal licensing -- I've read
two different things here that they're going
to -- they're going to have the federal license
by November 27 of 2015. Then | aso read
they're not going to have it until 2017. Does
anybody know that?

MR. WARD: They don't even know.

MR. HINKLE: They don't even know,
okay. That's pretty much what | gathered. So
once that comes out, that's obviously my
objective. The NABP, they've actually told me
that | don't have to do anything so that was
good and then you guys.

So our objectiveisto try to either
get, you know, a 3PL license or at least what |
want to be able to do is beta test this. |
don't want to trade across state lines yet. |

Freedom Court Reporting, Inc
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Page 21
will get to that point. What | want to be able
to do isjust make sure that the functionality
worksfirst, put 20, 30 pharmacies on it, let
them trade back and forth and make sure all the
functionality works, work out our bugs, and then
we'll go to other states.

So the requirements to be able to even

be on thiswebsite are very strict. You haveto
be a pharmacy owner or alicensed pharmacist.
Y ou have to be over the age of 18. You haveto
have an NPI, NCPDP, legal business name,
address, contact name, number and email, DEA
license, state license number, expiration date,
federal tax ID number, organization type,
wholesaler that they use is very important. You
have to be an Rx30 pharmacy software user. You
have to have the transaction statements for the
DSCSA and avalid bank account, so it's pretty
strict. Thisisall the requirements of MatchRx
except for one big kicker, you to have to be an
Rx30 pharmacy user aswell. So if anything, we
are going to be a stricter system than MatchRX
because you have to put up $20,000, $30,000 just
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So | think thisisagreat idea. In other
words, it'sthe pedigree and I'm sure y'all are
familiar with that word. So basically | have to
prove that | bought it in the United States and
I now have to provide documentation for that. |
like that because I'm a MatchRX user right now
and | don't -- | believe the Alabama requirement
at one time, you had to provide an invoice to be
able to make the transaction go through and |
thought that was a good idea and then it went by
the wayside and now they're requiring it and |
think that's great.

So it's a paper or eectronic form
that complies with the section, all the numbers,
and the FD and C Act. It'sgoing to include the
transaction information, the transaction
history, and the transaction statement. So
basically everything that's happened with the
transaction. Where doesit come, whoisit
from, what isit, et cetera, and then also we
have to do annual FDA reporting and that's going
to be for the actual facilities that, you know,
MatchRX, Inventory 1.Q., Rx30, et cetera, and
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Page 22
to be on this system where MatchRX isfree. So
we have alarger barrier entry for our customers
without question.

Electronic statement verification, at
the time of the transaction, the seller hasto
sign and attest to the following: The product
isnot altered or counterfeited, that the drug
has been maintained in compliance with proper
conditions for storage and handling as
prescribed on the drug label or manufacturer's
package insert, and at al times this has been
in their possession.

This actually came from Mark Conradi,
who is aformer State board, pharmacy lawyer,
I'm sure alot of you know him. Thisiswhat he
said that our electronic statement verification
should have on it. | have another version
that's alittle bit stricter.

The Drug Supply Chain Security Act and
actually | have read everything that | possibly
can find on thisright now and | know it's
pretty new. The seller has got to provide the
purchaser of the product tracing information.
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Page 24
all of thisis actually coming from the federal
government, every guidance, everything that I'm
talking about is coming from the feds.

The transaction history, what isit?
A statement in paper or electronic format,
including the transaction information for each
prior transaction going back to the manufacturer
of the product. So basicaly the receipt, who
it come from, when was it made, the ot number,
everything about it, and here's everything
that's going to be on the transaction
information: What isit, you know, who does it
come from, like | said, the NDC, the container
size, number of containers, ot number of the
product, the date of the transaction, the date
of shipment if it's more than 24 hours after the
transaction, the business name and the ownership
that's being transferred and business to whom
the ownership is being transferred, so everybody
that has everything to do with it.

And your transaction statement, this
isthe stricter version of the electronic
statement. The statement in paper or electronic

Freedom Court Reporting, Inc

877-373-3660





Board Meeting Minutes June 17, 2015

v

© 00 N O U b~ W DN PP

o =
= O

Page 25

form that the entity transferring ownership of
the transaction. Y ou have to be authorized as
required by the DSCSA. Basically you haveto be
an authorizing trading partner. Y ou have to be
alicensed pharmacist, all the requirements that
| had on there, you have to have al of that
just to be an authorized trading partner for us.

Y ou see the product from somebody that
is authorized under the DSCSA, which you can't
be on it unless you're already authorized,
receipt of transaction information, and a
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that allows pharmacy-to-pharmacy trading, we're
going to -- we're going to do exactly what |'ve
done here, let everybody know and make sure that
it's okay and that, you know, you don't want any
other kind of verification process or anything
like that because | want to make everybody happy
and do this the way that it's supposed to be
done.

We are going to put transaction limits
on this. The buyer may only purchase $15,000 of
prescription drugs within a transaction period,

12 transaction statement from the prior owner of 12 normally about seven businessdays. The seller
13 the products, which is the transaction history, 13 jsalowedto sl -- isonly alowed to sell
14 did not knowingly ship asuspect or illegitimate |14 and transfer a maximum of five percent. If you
15 product. They had systemsin place to comply 15 do five percent, you have to have awholesaler/
16 with the verification requirements, did not 16 distributor license, so they're only going to be
17 knowingly provide false transaction information, |17 limited to the five percent.
18 and did not knowingly alter the transaction 18 Okay. Now, suspect product and
19 history, and that's -- they have to sign off on 19 notification. Since the Rx30 Marketplace will
20 that. On every transaction they have to do, 20 never take ownership of the actual drug itself,
21 they haveto sign their name and verify it. 21 jt'svery limited to how relevant it isbut in
22 So the annual reporting, thisiswhere 22 thiscase, | do have aplan.
23 our facility will have to report to the feds and 23 So if our customers, for instance,
Page 26 Page 28
1 pasically they want to know everything that has 1 call meand say that I've got a bottle of
2 happened with this. They want to know 2 Abilify here and it doesn't look like Abilify,
3 everything about it, see if we have any kind of 3 heput jelly beansinit, for instance, I'm
4 problems. Everything that's up here right now 4 going to kick that guy off the marketplace and
5 we have to report within 30 days of getting 5 I'm going to notify my customer that they need
6 another license as well, we have to report to 6 tolet the federal government know so that they
7 them. So that's something that we have to do 7 can do an investigation of them. That'sreally
8 annually with them. And y'al may know alot of 8 all | can do because| can't take that product
9 this. I'mjust letting you guys know that we 9 inandinvestigate it myself and | have to do
10 know this so that we're going to comply with the 10 all kind of different other stuff and right now,
11 laws. 11 dl I'm going to do is facilitate the person to
12 Now, the state license information 12 do theright thing.
13 must be provided and | know this doesn't apply 13 And thisiswhere our dispute
14 right now. We have to provide each state from 14 resolution team comesin. Any damaged items,
15 which the drug products are distributed with a 15 incorrect items, suspect items, or suspect
16 state license program for which state requires a 16 activity, | don't want any of thisgoing on. If
17 licenseto ship product to that state. There 17 somebody is -- if there's going to be suspects,
18 are some states that do not allow pharmacy-to- 18 somebody is sending products that somebody feels
19 pharmacy trading and we know that, so I'mgoing |19 like they're expired, they test them and they
20 to haveto go to every state board and figure 20 are expired, I'm kicking them off. We've got
21 out if we're going to be able to do that or not. 21 4,500 different users, I'm going to have zero
22 | know Alabama pharmacy does allow pharmacy-to- |22 tolerance policy. | don't careif they have 40
23 23

pharmacy trading, so any pharmacy or any state

stores, they're gone.
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The Rx30 Pharmacy Marketplace will
have a branch dedicated to dispute resolution
and customer service. Any suspected item or
activity from an Rx30 Pharmacy Marketplace user
will be directed to report the suspect to the
FDA within 24 hours of the transaction.

No transfer, so there's certain drugs
that you have -- you can't transfer unless you
have a certain license, | sotretinoin and
clozapine related chemicals are forbidden to be
transferred. Anything that requires a certain
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grandfather all the products up to July 1
because July 1 is when the dispensers are
required to store al the electronic forms and
so that's personally what | believe will happen.
| think it's an easy fix too. So until they
give us strict guidelines on how to deal with
that, I'm just going to go with what they said
right now so.
And there's all my references.
Everything comes from the FDA and I'm open to
guestions.

12 type of licenses, we're not going to allow the 12 MR. WARD: First of al, let me say
13 NDCto beonit, just like the controlled 13 thisto you, the Board does not have alicensure
14 substances, the NDCs will not be listed. 14 category now for third parties.
15 Now, thisis -- thisiswhere it gets 15 MR. HINKLE: Okay.
16 fun: The grandfathering product. So the 16 MR. WARD: If you read the Act as
17 tracing wasn't required by the wholesalers until 17 carefully asyou say, you would see that we can
18 January 1 of 2015, the transaction history. So 18 no longer issue a permit to you as awholesaler.
19 anything prior to January 1 technically doesn't 19 MR. HINKLE: Yes, sir.
20 have atransaction or doesn't have to have a 20 MR. WARD: So you're going to have to
21 transaction history. 21 follow the federal law until the Board creates a
22 Now, authorized trading partners are 22 new licensure category.
23 exempt from everything prior to January 1. 23 MR. HINKLE: Okay.

Page 30 Page 32

1 Wherever that product istoday, if |1 bought it 1 MR. WARD: Number two is we've been

2 in December of 2014, wherever that product is 2 gdlerted just last week to a problem where

3 today, if | tried to sell it, the transaction 3 MatchRX apparently has not notified or it's not

4 history begins with where | am right then and 4 understood that some of the -- some of the

5 there so -- and also the owners of such product 5 pharmacies who are involved with MatchRX need a

6 on such date shall be exempt from assertingthe | 6 licensein statesin which they are selling

7 receipt of transaction information and 7 drugs.

8 transaction statement from the prior owner 8 MR. HINKLE: Really, okay.

9 obviously because you don't haveit. You know, | 9 MR. WARD: So you need to make sure --
10 if they didn't giveit to you the first 10 we don't want any Alabama pharmacies who are
11 go-round, then you're not going to haveit. 11 joined in thisto unwittingly become the subject
12 So January 1 to now, there is one more 12 of adisciplinary action --

13 problem. The pharmacies were not required or |13 MR. HINKLE: Right.

14 dispensers were not required to store the 14 MR. WARD: -- somewhere else because
15 transaction history. The wholesalers were 15 they don't have the proper credentialsin those
16 required to give us the transaction history but 16 states.

17 technically if they gave it to mein a paper 17 MR. HINKLE: Right, | completely

18 format, | technically did not have to store 18 agree.

19 that. Soif I throw it away, it's not going to 19 MR. WARD: So | would caution you to
20 pethere. 20 that, okay. Those are the first two things that
21 The feds don't know how to deal with 21 | think arereally important. You talked so

22 this problem. In my personal opinion, what | 22 fadt, | wasn't sure about alot of it but from

23 23

believe is going to happen isthey're going to

my standpoint, those are the two things that |

Freedom Court Reporting, Inc

877-373-3660





Board Meeting Minutes June 17, 2015

9

Page 33

Page 35

1 think are important, if they understood all of 1 skew it --
2 that. 2 MR. DARBY: Right.
3 MR. DARBY: Who determinesthe price? | 3 MS. NEWMAN: -- redly, | mean, just
4 MR. HINKLE: Theuser -- I'm sorry, 4 out of -- out of experience.
5 the dispenser. 5 MR. DARBY: Yeah.
6 MR. DARBY: And Kelli might beableto | © MR. MCCONAGHY: Any other questions?
7 shed light on this. When they do the Medicaid 7 MR. HINKLE: Sojust so | make sure
8 invoice audits and the CM S invoice audits, will 8 that | understand all of this, for right now, we
9 that be reflected -- will those invoices go to 9 are allowed to betatest this, isthat right, as
10 CMSsinceit's dready shown up on another 10 long aswe require -- do the federal laws?
11 invoice? 11 MR. DARBY: DoesMatchRX have a
12 MS. NEWMAN: When CMSrequeststheir |12 license from us?
13 invoices, it's arandom, voluntary survey and 13 MS. ANDERSON: (Nods head.)
14 they -- | know that they've picked pharmaciesin |14 DR. MARTIN: Asawhat?
15 Alabama because I've spoken with you who have |15 DR. ALVERSON: | am not positive.
16 been chosen, so. 16 DR. MARTIN: A retail pharmacy?
17 MR. DARBY: Apparently I'm real high 17 MS. ANDERSON: No, asa--
18 on their random list. 18 DR. MARTIN: Wholesaler/distributor.
19 MS. NEWMAN: And my understanding is |19 MR. DARBY: Well, | would think until
20 just like Alabama, they want the face invoice. 20 thefederal guidelines are issued -- the federal
21 That's not net of any other rebates or 21 guiddines, they haven't been issued yet, have
22 anything. 22 they?
23 MR. DARBY: Soif | used your service 23 MR. HINKLE: No, huh-uh, that's the
Page 34 Page 36
1 and | got aproduct from a-- say astorein 1 thing, they keep flip-flopping.
2 Tennessee. 2 MR. DARBY: | mean, | would think they
3 MR. HINKLE: Right. 3 would need a-- my opinion, they would need the
4 MR. DARBY: And | gotit-- I'm 4 same as MatchRX. They would need a
5 guessing they had a discount of what he actually 5 wholesaler --
6 paid, that price would then go -- when Medicaid 6 DR. MARTIN: Wholesaler/distributor.
7 requested an audit, you would get the lower 7 MR. DARBY: -- permit but the -- if we
8 price; correct? 8 geta--
9 MS. NEWMAN: Wdll, no, sir, at this 9 MR. WARD: Can't.
10 time, Medicaid requests that the invoice, okay, 10 MR. DARBY: They can't.
11 sp areyou asking -- 11 MR. WARD: Theway | read this new
12 MR. DARBY: I'll get an invoice from 12 act, you can't do that anymore unlessiit's --
13 -- my invoice will be from -- 13 MR. DARBY: Sothe--
14 MS. NEWMAN: Y ou would be requested to |14 MR. WARD: You'll haveto look at
15 supply that invoice -- the invoice. 15 jt.
16 MR. DARBY: Whichisgoing to skew the |16 MR. DARBY:: -- the Drug Supply Chain
17 data. | mean, it might not be a big enough 17 Act has goneinto effect?
18 amount to matter but -- 18 MR. WARD: WEéll, it's unclear whether
19 MS. NEWMAN: Theoreticaly, yes, sir, 19 it's -- al the guidance documents say that you
20 you are correct but with -- you know, werequire |20 can no longer license a third-party logistics
21 at least five cost observations throughout the 21 provider asawholesaler.
22 gatein asix-month period and if it'sadrug 22 DR. MARTIN: Correct.
23

23 that's used enough, oneinvoice is not going to

MR. WARD: Except alicense.
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MS. YEATMAN: Which we don't have.

MR. WARD: Which we don't have. Some
states have already created a new licensure
category. Some aren't doing anything, so |
guesswe can -- so | think we just -- | just
need to go back and review that to make sure.
I'm not sure that we -- there are certain time
frames within that act that things have to start
happening but like, you know, they -- they said
that the State can continue to license third-
party logistic providers aslong as their
standards are at least as strict asthe
standards of the FDA but they haven't issued the
standards yet.

MR. HINKLE: Yeah.

MR. WARD: Soif you -- you're just
kind of inthe dark. If you set up alicensing
scheme, you might have to change it if it's not
what their regulation says, so.

DR. MARTIN: Right.

MR. HINKLE: Andyou'reright, that's
what al the guidances say. They say they're
going to for right now follow these rules and we
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sure and compare it to the Act just to make
sure. I'm more concerned frankly about
pharmacies who are involved in this, make sure
that whatever they're swapping drugsto or
selling drugs to in those states, that they're
protected there. That's to me the biggest thing
for anybody getting into it, you need to make
sure that you don't get accused of doing
something in that state that would have required
you to have alicense there. That's the biggest
thing to me right now.

MR. HINKLE: Yeah, | agree with you.

MR. BUNCH: And you've probably
managed that a little better by being with
Rx30 --

MR. HINKLE: Right.

MR. BUNCH: -- | would think.

MR. HINKLE: For sure.

MR. BUNCH: It's closer-knit.

MR. HINKLE: It's much more
transparency than MatchRX.

MR. BUNCH: MatchRX, right.

MR. WARD: When do you -- when do you
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might change them. That's basically what it al
says and that'swhy | cameto you guysfirstis
because | wanted to find out if there's
something else | need to do that you would be
aware of because all | really want to do is make
sure that, you know, from a functionality
standpoint this works and I'll worry about
everything else later. And likel said, | don't
plan on going out of state whatsoever. | want
to do everything in Alabamafirst. I've got
enough pharmacists here that we can at least
test it and then | definitely -- that was my
number one priority, I've got to go to every
state board and make sure that they're going to
alow usto be in there because if you have a
certain zip code, you're not going to be allowed
to post things up, so | don't want to have to
deal with those kind of issues.

MR. BUNCH: So Jim, isthere anything
to prevent them from going ahead and doing what
he wants to do now?

MR. WARD: Probably not but I'd just
liketo look at that one more time just to make
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plan on starting this?

MR. HINKLE: That'sthething, we
can -- if you guys need two monthsto do it,
three months, that's okay. We're still in the
engineering phases. | wish | had agood answer
for you on that but I'm not a computer
programmer so they get things done when they can
but.

MR. MCCONAGHY: If weneed an
approval, | would just suggest that we go ahead
and take a vote on approval and with the
exception that it will be pending on Mr. Ward's
research.

MR. WARD: That's fine with me.

DR. MARTIN: Isthat your motion, Dan?

MR. MCCONAGHY: That was my motion.

MS. YEATMAN: Onething.

MR. HINKLE: Yes, maam.

MS. YEATMAN: Can we get ahard copy
of what you're --

MR. HINKLE: Sure. Do you each want
one?

MS. YEATMAN: | think Mr. Ward wants
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1 one. 1 MR. BUNCH: But if there's any
2 MR. WARD: | don't haveit. | hate 2 guestions, well take them. Otherwisg, it'sin
3 Dropboxes. | don't have a Dropbox. 3 your Dropbox and again, it's basically not much
4 MR. DARBY: I'll second the motion. 4 changed from last month, no big expenditures, |
5 DR. MARTIN: I'll second that. 5 don't think. Susan will probably touch on abig
6 MR. MCCONAGHY: All right. Wehavea | 6 purchaselater on but otherwise, that concludes
7 motion and asecond. All infavor? 7 thetreasurer's report.
8 MS. YEATMAN: Aye. 8 DR. MARTIN: | move we receive the
9 MR. DARBY: Aye. 9 treasurer's report as submitted.
10 MR. BUNCH: Aye. 10 MS. YEATMAN: Second.
11 MR. MCCONAGHY: Aye. 11 MR. MCCONAGHY: All infavor?
12 All opposed? 12 MR. DARBY: Aye.
13 (Noresponse.) 13 MR. BUNCH: Aye.
14 MR. MCCONAGHY: Anybody abstain? 14 MS. YEATMAN: Aye.
15 (No response.) 15 MR. MCCONAGHY: Thank you, Buddy.
16 MR. MCCONAGHY: That ispassed. Thank |16 That'sareal thorough report there.
17 you. 17 MR. BUNCH: Wdll, I try to get
18 MR. HINKLE: Thank you. 18 everything.
19 MR. MCCONAGHY: : In the consequence of |19 MR. WARD: Hey, Dan.
20 preaking Robert's Rules of Order, now that we've |20 MR. MCCONAGHY: : | think | know where
21 got all the miscellaneous out of the way, | 21 you learned that report.
22 would like to ask for amotion to adopt the 22 DR. ALVERSON: Yeah.
23 agenda. 23 MR. MCCONAGHY: You must have been at
Page 42 Page 44
1 MR. DARBY: | make a motion we adopt 1 the NABP convention. All right.
2 the agenda as written. 2 MR. BUNCH: Like Schultz, | see
3 MS. YEATMAN: Second. 3 nothing, | know nothing.
4 MR. MCCONAGHY: All infavor? 4 MR. MCCONAGHY': All right. Onthe
5 DR. MARTIN: Aye. 5 Board minutes, I'm not exactly sure since |
6 MR. DARBY: Aye. 6 wasn't here at the last meeting. | don't know
7 MS. YEATMAN: Aye. 7 if they're correct or not but | assume y'all
8 MR. BUNCH: Aye. 8 haveread them.
9 MR. MCCONAGHY: Okay. Theagendais | DR. MARTIN: Of course.
10 adopted and Buddy, you're up next on the agenda |10 MR. MCCONAGHY: Andif you don't have
11 now. 11 any additions or corrections, I'd ask for a
12 MR. BUNCH: All right. It givesme 12 motion to accept them.
13 great pleasure to present the treasurer's 13 MR. DARBY: | make a motion we accept
14 report. We're about two percent above our 14 the Board business minutes from the May 13,
15 percent of budgeted income, so it looks like it 15 2015, meeting.
16 was about like it was last month. Y'all have it 16 MS. YEATMAN: Second.
17 inyour Dropbox. If you have any questions, 17 MR. MCCONAGHY: All infavor?
18 we'll take them, but it's pretty much on line as 18 MR. BUNCH: Aye.
19 it should be thistime of the year. If David 19 MS. YEATMAN: Aye.
20 can be two percent above next year, then helll 20 MR. DARBY: Aye.
21 be elected treasurer. 21 MR. MCCONAGHY: | make amotion that
22 MR. DARBY: Just leave me alot of 22 we approve the interview minutes from the May
23 23

money because I'm going to need it.

13, 2015, mesting.
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1 MS. YEATMAN: Second. 1 minutes. Soif | fire Cristal this afternoon, |

2 MR. MCCONAGHY: All infavor? 2 haveto tell you this morning that I'm going to

3 DR. MARTIN: Aye. 3 dothat soit's on the minutes.

4 MS. YEATMAN: Aye. 4 MR. WARD: Isthere amotion?

5 MR. DARBY: Aye. 5 DR. ALVERSON: No, | don't have --

6 MR. BUNCH: Aye. 6 MR. WARD: Isthat amotion?

7 MR. MCCONAGHY: Okay. Sowegot that | 7 DR. ALVERSON: No, it wasn't. | was

8 out of theway. Eddie, you're up next on the 8 trying to be funny, Cristal.

9 agenda. 9 MS. ANDERSON: | was sweating it.

10 MR. BRADEN: Yes, sir, Mr. President, 10 MR. BRADEN: | was glad she said you

11 Members of the Board, | -- in the Dropbox you 11 instead of me.
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can see the inspections that were compl eted

last -- last month. We'reon lineto be

catching up on that two-year cycle, so we're
getting closer to that -- the amount of

complaints that we received and the amount we
completed and | continued to break that down and
show you what -- what those different categories
may be on those complaints. And then some
activity that we did also in addition for the
month were -- there was some training and some
assistance on some areas of concern. Do you
have any questions?
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DR. ALVERSON: And she did say that
thereis no -- and we should not get into gory
details on things but we just -- but we do have
to be sure that when we do something in the
office, if we make amajor expenditure, if we
make a change in staff, bring somebody on, that
it needs to be in the minutes so they can follow
it and match it up with the financial records.
That was her point. | didn't mean to diminish
that at all.

So to that point, we are using a
pharmacy student this summer, Ann. She'snot in
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DR. MARTIN: What's AIW?

MR. BRADEN: That's an administrative
inspection warrant.

DR. MARTIN: Very good.

MR. MCCONAGHY: Any gquestions?

(No response.)

MR. MCCONAGHY: Susan, the secretary's
report.

DR. ALVERSON: Asyou can see, | have
yet to put it in the Dropbox yet, so mineis
even more minimal than Buddy's but I'll giveit
to you verbaly.

The auditor has left. After eight
weeks of going through our finances and she made
the comment, she's never seen so many minutes
for an agency in her life. We are till -- we
gtill have to have an exit interview after
everything iswritten up. What she did tell me
was that things looked good. She didn't think
there were going to be issues that we are going
have to worry about, but she did remind me to
remind all of usthat any changes that occur in
the office we have to be sure to get on the
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here.

MR. LAMBRUSCHI: She didn't show up
this morning.

DR. ALVERSON: Who ishelping us get
caught up with scanning and filing and we're
hoping to use Donna's or talk to Donna's -- an
organization she mentioned that will convert
filesto records farther on down the road. But
for right now, we'retrying to get everything in
the computer and we have a fourth-year graduate
who hasn't taken his boards yet who is working
with us helping with writing things for the
website, helping us get caught up on some of the
office work and taking phone calls, all right.

We've purchased a new copy machineto
have on thisfloor, a new printer, and we are
going to purchase with your approval -- | don't
think | need avote but just so you know, a
system called Dragon. | don't know if any of
you -- you're all nodding. Dragon isasystem
whereby you can speak into your computer and
your computer typesit as fast as you can talk
and so we're trying to look for ways that we can
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be more efficient because we get so bogged down
in reports and paperwork as we al do these
days.

Asyou know, we were at ALSHP. We had
people at an FDA training yesterday. We are
going to or some of us are going to the APA
meeting upcoming this weekend and | wanted to
just mention that the Board is speaking. We
have an hour and a half, a 90-minute time frame.

| would like to begin with Eddie just
doing avery brief overview of what the office
does or his portion and | wanted to mention to
pharmacists something about calming down their
nerves about DEA coming into their pharmacies
and writing them up about not having addresses.
There seemsto be alot of nervousnessin the
State right now, so we will have spoken with DEA
and report that out at the meeting. And | also
want to at least bring up some of the new track
and trace legidation, at least what we know,
al right.

There's an executive meeting of NABP
in October and | would like to attend that but
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we will at least nail -- have reserved it for
the second weekend of August of 2016 starting
Sunday afternoon and we have it through
Wednesday morning.

So I'd be -- we have ayear but we
need to start talking about is there any topics
that you think we ought to have on that program.
We don't have to have that today but that is
coming up.

And for today we have 65 students to
be interviewed at the end of this meeting and 68
students this afternoon and we think that should
end our two-a-day interview sessions because we
did it last month and this month and we should
have gotten the majority finished and | know
students appreciate the fact that they can get a
job now in June and not have to wait until
August as happened in the past. So that's my
report.

Are there any questions?

DR. MARTIN: | saw you had something
in the Dropbox on provider status and scope of
practice. Isit too early to talk about that?
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it looks like it may interfere with a board
meeting so | wanted y'all to be able to make a
decision about that.

We have settled on District 111. As
you know, who is responsible for the NABP
District 111 meeting rotates every year. It
goes to different states who are part of
Digtrict I11. 2016 is Alabama's year to host
District 1. It isthis meeting that all the
districts invite the schools of pharmacy in
their state and so we will be partnering with
the schools.

It's been the tradition in Alabama
that one year we partner with Auburn in terms of
doing the work and getting the agenda set and
the next time we partner with Samford to do the
samething. Thisyear it's Samford'sturn, so
we have secured The Grand in Fairhope for that
meeting because we wanted to get something
before it was too |late and there are people who
are assigned to do the work of District 111 and
they'll take over in terms of the money and
paying for it and all of that kind of thing but
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DR. ALVERSON: That's what happens
when | put thingsin Dropbox early.

DR. MARTIN: | cantakeit back.

DR. ALVERSON: Thank you. | will
check it.

DR. MARTIN: Why don't I check with
you later on?

DR. ALVERSON: | know there was a
reason for it.

DR. MARTIN: Wéll, obvioudly there's
an enormous initiative nationwide on provider
status and we have to be prepared to understand
what that means for us and to be ableto bein a
position to respond.

DR. ALVERSON: Right. Andthereis
legidlation, I'm not sure whereitisin
Washington, to give provider statusto
pharmacists and one of you may have followed
that more closely than | have.

DR. MARTIN: Not realy. All | heard
was what Leah Island said at the meeting in
Pensacola.

DR. ALVERSON: And that'sthelast |
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heard too but yes, we do have to be able to
allow pharmacists to do those things for which
they will be able to submit billing.

DR. ALVERSON: All right.

DR. MARTIN: Sorry to put you on the
spot.

DR. ALVERSON: Oh, no, no, that --
that's perfectly fine.

If | could, I'd like to make a comment
about Jim's and the legislation. | had spoken
to Logan Gray previously because when the new
guidances come out, we are going to have to
change what -- perhaps change what we have
listed for wholesalers, distributors, so on and
so forth. | know Jim will -- | mean, we could
probably have one section for licensing all of
those but we may have to have specifics on each
of the categories so -- and | had spoken to
Logan about using time this summer to meet with
the heads of the health committees in the House
and the Senate, just start that conversation as
early as possible to make sure we're ready to go
when they get it written.
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have the rules written then or whatever within a
year.

MR. WARD: Right. That'swhy I'd like
to, if possible, in a special session so we
don't get caught if we can. I'm not sure we can
do it in special session.

DR. ALVERSON: That's my report.

MR. DARBY': Susan, what's your feeling
on talking about the permit categories? Would
you be wanting to do a 503B separate category
or --

DR. ALVERSON: | would be.

MR. DARBY: Yeah.

DR. ALVERSON: It's becoming very
difficult for those businesses to function
because one state says you have to have a
pharmacy license. The next state says you can't
have a pharmacy license, you know. It's amost
asif you can't functionin all the states.

MR. DARBY: My suggestion would be if
we're able to get the legidation in the special
session for the 3PLs, go ahead and do the 503B
aswell.
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DR. MARTIN: Soyou're-- areyou
saying that we should take -- try to take
advantage of the possible opportunity to send
something through on the 3PLs for special
Session or you're saying getting in a position
to do it next February?

DR. ALVERSON: | think we haveto
consider do we want to go twice. | don't think
we can write all of those standards for all of
those categories done by special session.

MR. WARD: We don't need to put the
standardsinto law. Wedo it by rule.

MR. DARBY: We establish rules,
yeah.

MR. WARD: We just need the -- we just
need the category.

DR. MARTIN: Authorizing --

MR. WARD: To have a permit issued
just like we did with the -- with the
pharmacy --

DR. MARTIN: Special.

MR. WARD: -- specia permits.

DR. ALVERSON: Andwe will haveto
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DR. ALVERSON: My feelingiswe have
to be sure we have control of any dispensing
that goes on.

MR. DARBY: Yeah.

DR. ALVERSON: You know, | -- | don't
think we want someone dispensing medications to
individuals without it coming under the auspices
of the Board of Pharmacy.

MR. WARD: | think if we just
described it really as flexible -- with as much
flexibility aswe can so if it's ever changed --

MR. DARBY: Right.

MR. WARD: -- we don't have to go back
to the legidature.

MR. DARBY: | wouldn't specifically
cal it 503B.

MR. WARD: Y eah, you might have a
manufacturer and then a-- maybe call it
something other than manufacturer, something so
it's broad enough to include whatever is going
to happen.

MR. DARBY: And then that would change
by the ruleif you need to.
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DR. MARTIN: Does that mean that the
average run-of-the-mill pharmacy permit for a
practice establishment hasto be called 503A?
MR. WARD: No.
MR. DARBY: No. It can stay what it
is now, just reach up with it.
DR. MARTIN: Doesthat mean me a503A?
MR. WARD: No.
DR. MARTIN: You don't.
DR. ALVERSON: Speaking of 503As, last
night | prepared a skeleton list of what they
must do, what they can make, what they can't
make for you that I'll pass out for you because
we always seem to decide can they, can't they.

Page 59

MR. WARD: Yeah, but they haven't
published it; right?

DR. ALVERSON: Y eah.

MR. WARD: Soit's-- | think alot of
you heard me say this before the Practice Act in
the past, when there was only hospital
pharmacies and retail pharmacies, it's archaic
in alot of ways so we'd have to get it changed
in order to keep track, keep up with -- with all
these changes, and unfortunately, like it always
is, most everybody who's doing these new things
are doing them right but there are some who
aren't. So you need to have the toolsto enable
to prevent those who are not doing right from

15 MR. MCCONAGHY: Any more questionsor |15 doing it.
16 comments for Susan? 16 And | want to brag on Susan and Eddie
17 (No response.) 17 and al the inspectors and | keep up with this
18 MR. MCCONAGHY: Okay. Let'smoveon |18 stuff pretty closely, not only here but across
19 to Jim Ward, attorney's report. 19 the United States. | think asthey say in
20 MR. WARD: All in executive session 20 fighting, pound for pound, this Board does more
21 other than obvioudly if y'all -- those of you 21 with what it has than any board in the country
22 that aren't doing compounding probably don't -- 22 and are leadersin this and getting calls from
23 thiswon't affect you but there's -- there's 23 other statesto teach them and help themin
Page 58 Page 60
1 peen a-- what's when an earthquake happens, 1 what -- what already this Board has been doing.
2 tectonic -- what's an earthquake -- 2 S0 get -- aslong as you aren't on the
3 DR. ALVERSON: Tectonic plates. 3 receiving end of what they've been doing, |
4 MR. WARD: Tectonic shift, everything 4 guess that -- you should be proud of the Board.
5 has been changed pretty much so we haveto amend | 5 You are on the receiving end of it, maybe not,
6 thelaw and the federal government has, you 6 but.
7 know, threatened saying if you don't do it, 7 DR. ALVERSON: And Cristal.
8 they're going to preempt you, so those are magic 8 MR. WARD: And -- of course. |
9 wordsin Alabama. | don't think we'll have a 9 thought you -- | thought you were going to fire
10 hard time when we tell them the federal 10 her. Of course, Cristal, yes. | mean,
11 government is going to take it over if we don't 11 everybody, the whole -- everybody here. It's
12 get it done but they don't give you -- they have 12 just not --
13 thesetimetablesin -- in the law to do things 13 DR. ALVERSON: Thank you.
14 and for example, the MOUs for the -- al the 14 MR. MCCONAGHY: : Isthat al?
15 gtatesto enforce those who are compounding, the |15 MR. WARD: Yes, sir.
16 first graph was panned pretty badly. We're 16 MR. MCCONAGHY : All right. Do we have
17 waiting for a second draft. Has that come out? 17 any old business?
18 DR. ALVERSON: Yeah, weve had a 18 (No response.)
19 second draft that was at the March meeting. 19 MR. MCCONAGHY': No old business.
20 MR. WARD: The FDA hasn't sent out a 20 Well go to new business. Do we have any new
21 second draft yet, have they? 21 businessitems?
22 DR. ALVERSON: They kind of gave us a 22 MR. BUNCH: Dan, I've got some new
23 23 pusiness. There seems to be some confusion

straw man at that meeting.
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or -- with some PBMs doing audits on which side
of the prescription is the face of the
prescription. Some of their audit procedures
reguire certain items on the, quote, unquote,
face of the prescription and their -- | think it
would be a good ideathat the Board -- my
opinion on it isthat either side of the
prescription could be the face of a prescription
depending -- | mean, it's -- depending on what's
written on it, if there's a sticker on one side
that it would be -- could be considered --
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the name of the drug, and all of that on one
side of the prescription and if you put your
sticker on it, which you have to do, you're
going to cover up some of that, so you flip it
over and you put it on the other side and
that's-- it's not -- the DEA thing isalittle
bit different. Thisis--thisisjust | think
some auditors that are -- that are trying to --

MR. MCCONAGHY: : | think personally
the prescription itself, the whole prescription,
should be considered the face, not one side or

12 either side can be the face of the prescription. 12 the other.
13 So it sounds alittle nitpicky but | 13 MR. WARD: That's--
14 think there's some problems with some -- with 14 MR. MCCONAGHY:: There's so many
15 some audit companies that are taking advantage |15 prescriptions you have alot more information to
16 of what they consider to be the face of the 16 have on them and there's -- some of them you
17 prescription and I'd just like to get the Board 17 have six or eight prescriptions on one side of
18 to make a-- either aruling or a statement or 18 it and there's no way to get everything on one
19 our opinion on a prescription, if either side 19 sideof it.
20 can be considered the face of the prescription. 20 DR. MARTIN: Right.
21 Jim, what do you think? 21 MR. MCCONAGHY': Persondly I think the
22 MR. WARD: | think with legend drugs, |22 whole prescription, the document itself, should
23 | don't have an issue with it but in light of 23 e considered the face.
Page 62 Page 64
1 the DEA now I'm -- | would be very cautious 1 MR. BUNCH: Do we need -- do we need
2 about saying it could be either. Hopefully 2 todolikea--
3 welll get that cleared up at the DEA but they 3 MR. WARD: What | have said -- what |
4 are-- they areliterally reading what their -- 4 have said in the past when these third-party
5 what their reg says at the time of issuance of 5 folks have contacted me, | have said aslong as
6 the script for a controlled drug, all of the 6 the piece of paper has all the information
7 information hasto be on it. 7 that'srequired, it'sfine.
8 We all know that in the real world 8 MR. BUNCH: Okay.
9 that hardly ever happens and it'skind of silly 9 MR. WARD: Whether it's on the corner,
10 put they are threatening fines for thosewho are |10 in the middle, on the back, aslong as the
11 not doing it, so we're to -- Susan mentioned 11 prescription has everything on it that hasto be
12 that. We're going to try to get with the DEA 12 onit, it'sfine.
13 and try to get them to back off on that alittle 13 MR. BUNCH: Okay.
14 bit but asfar asalegend prescription is 14 MR. MCCONAGHY: Sometimes you even
15 concerned, so aslong as al the information is 15 have attachments though with extensive type
16 onthere, | don't see a problem. 16 directions that you have to add to them or the
17 MR. BUNCH: Weéll, there's got to -- 17 doctors put specific things. You might even
18 there'stwo issues. Oneisthat one. The other 18 have an attachment to the actual piece of paper
19 oneisjust -- isjust an audit company coming 19 that you've got with everything onit, so |
20 jn and saying we -- we need -- we need the 20 don't -- | don't understand why it should be an
21 information on the face of the prescription and 21 jssuethat that -- that that document and the
22 22

23

anybody who has ever filled a prescription knows
that you have the information -- the directions,

23

things attached it are just -- are the
prescription, the face or whatever you want to
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Page 67

1 cdlit. 1 prescriptioning issue, not afilling issue and
2 MR. BUNCH: Yeah, it shouldn't be. We | 2 we need to reach out and hopefully work together
3 shouldn't have to betalking about it, the -- 3 with the Board of Medical Examiners and the DEA
4 what I'd like -- go ahead, Susan. 4 to al be on the same page.
5 DR. ALVERSON: The DEA on control 5 MR. WARD: But just to say -- it'sso
6 medications actually dictates that on refills 6 silly. Just to say that someone comesin who's
7 and information like that, you must write it on 7 been patient of the pharmacy, they know the
8 theback. That'sin 1306. I'm just trying to 8 patient, they know the doctor, because an
9 impress Jim that | know a number too. 9 addressisnot on there you can't fill that
10 MR. WARD: What number was that? 10 prescription, you're going to be the subject of
11 MS. ANDERSON: It's 21-1306. 11 liability just -- just think how silly that
12 DR. MARTIN: CFR? 12 s,
13 DR. ALVERSON: Title 21, 1306. 13 MR. BUNCH: Yeah,itis.
14 MR. BUNCH: They have updated since |14 MS. YEATMAN: | agree.
15 we've got computers now that you pull a 15 DR. MARTIN: Mr. Bunch, do you want to
16 prescription and you write arefill on the 16 suggest that it be the position of this Board
17 back. 17 that asit relates to audits, however you want
18 DR. ALVERSON: It saysyou must enter |18 to state that, that it would be the Board's
19 data on the back and so -- it doesn't say you 19 position that whoever decides the prescription
20 could. It saysyou must. 20 would be who doesiit.
21 MR. BUNCH: Therewill be alot of 21 MR. MCCONAGHY': Susan has got a
22 folks breaking DEA, | would think. 22 comment.
23 MR. MCCONAGHY: | think that was 23 DR. ALVERSON: | think it would be
Page 66 Page 68
1 probably written back when we were still 1 great if we could do that now but | would almost
2 stamping numbers and documenting whenyou get a | 2 suggest we make a ruling because when we talk to
3 refill, you had to date it and initial it on the 3 auditors, it'slike, well, where doesiit say it
4 back but the other information too should be on 4 inthelaw? Well, it'sour position. Well, if
5 there. 5 it doesn't say it in the law, I'm not doing it.
6 DR. ALVERSON: At least the pointis 6 So I'mjust throwing that out there as a
7 they recognized the back of the prescription. 7 consideration.
8 MR. DARBY:: Itison the back. 8 DR. MARTIN: Writeitasarule.
9 MS. YEATMAN: Well, | think from 9 MR. BUNCH: It could bearule.
10 Buddy's standpoint, what you're asking for isto 10 DR. ALVERSON: That would be up to
11 have -- to go on the record to say particularly 11 Jim.
12 from an audit standpoint but understanding that 12 MR. WARD: It'snot in the law, huh.
13 we consider the face of the prescription to be 13 MR. MCCONAGHY: : | think we can
14 thefront and the back and any attachments that 14 officially adopt it that it's the Board's
15 may befor, you know, dosing schedule, that sort 15 opinion --
16 of thing, and then from a DEA standpoaint, it 16 DR. ALVERSON: Right.
17 needsto be known that the Board is addressing 17 MR. MCCONAGHY:: -- as of today's date
18 that with having more conversation with the DEA |18 isthat the face of the prescription isthe
19 and the Board of Medical Examiners because | 19 front, back, and any attachments.
20 think that's the direction we should go in as 20 DR. ALVERSON: Why don't we send an
21 far asif they're going to say that it's 21 official on Board stationery letter to every
22 required at the date of issuance that the 22 pharmacy?
23 23

patient's address is on there, that'sa

MR. DARBY: Sothey'll haveit?
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DR. ALVERSON: Soif an auditor comes
in, they can say here's the piece of paper.

DR. MARTIN: And if that doesn't work
well take a --

DR. ALVERSON: Pardon me?

DR. MARTIN: Andif that doesn't work,
welll take a stronger position.

MR. BUNCH: | think that would -- |
think that would -- | think that would probably
take care of the problem.

MR. DARBY: Instead of sending it to
every pharmacist, can't you just put it on the
website and they can print it out because if you
send -- | tell you, if you send it to the
pharmacy, they're not going to be able to find
it when they need it but if you put it on the
website, they can download it.

DR. ALVERSON: Theproblem| seeisa
lot of pharmacies, especialy in chains, don't
have access to the website.

MR. BUNCH: Why don't we do both.

DR. ALVERSON: All right.

MR. DARBY: All right.

11

Page 71

MR. DARBY: | have aitem on new
business concerning what Logan presented joining
the AARB. | would make a motion that we
would -- that the Alabama State Board of
Pharmacy would join the Alabama Association of
Regulatory Boards.

DR. MARTIN: Second.

MR. MCCONAGHY: Any discussion?

(No response.)

MR. MCCONAGHY: All infavor?

DR. MARTIN: Aye.

MR. BUNCH: Aye.

MS. YEATMAN: Aye.

MR. MCCONAGHY: All opposed?

(No response.)

MR. MCCONAGHY: Any other new
business?

MS. YEATMAN: Yeah, Dan, | have one
thing to bring up, Mr. President. | have one
thing to bring up and | guess -- and I'm new, so
I may not do this properly but what | wanted to
bring up is an issuethat I've seen. | think
we've al seen it since | came on the Board in
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MR. BUNCH: That would be great. |
appreciate -- appreciate the time on that.

That's all.

MR. DARBY: Do we need to make a
motion so you can do that or can wejust do it?

DR. MARTIN: I'ddoitintheform of
amotion.

MR. MCCONAGHY:: Yeah.

MR. DARBY: | would make a motion that
it's the position of the State Board of Pharmacy
that the face of a prescription is considered to
be the front, the back, and any attachmentsto
the prescription.

MS. YEATMAN: Second.

MR. MCCONAGHY: All infavor?

DR. MARTIN: Aye.

MR. DARBY: Aye.

MR. BUNCH: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Thank y'all. That'sall |
have on new business.

MR. MCCONAGHY: That wasalong
discussion.
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January and it has to do with technicians,
specifically those enrolled in the community
colleges and different technical schools that
finish the program in debt, $30,000, $40,000
come before the Board and due to their criminal
background, we can't or won't give them atech
registration. So I'd like to propose that we
discuss this maybe at the next meeting and give
everyone an opportunity to give their opinion
but I'd like to require a background screening
for technicians prior to registration and that
way that would keep them from enrolling in these
schools and potentially ending up in a position
where they're in debt and we don't feel that
it'sfeasible or responsible to give them atech
registration.

MR. DARBY: Well, and also
requiring that prior to -- anyone that's
enrolling in a school of pharmacy or a
technician training program, that they haveto
be registered with the Board as either a
technician or an intern/extern.

MS. YEATMAN: Absolutdy. Jm,is
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that something that we -- do we need alaw to DR. MARTIN: Everybody had
change that or isthat -- do we need to have something.
that written up for acomment period or how does MR. MCCONAGHY: We never had that much
that work? new business.
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MR. WARD: WEéll, we probably might
have to change the -- oneway to look at it is
for the students who would -- who have the
authority, and I'd add that to as to the techs,
you want to do it when they started school. So
one way to handle it maybe would have the law
changed to make any college or any institution
that's offering a pharmacy technician courseto
register with the Board. Maybe we could handle
that that way or | don't know how else you get
notice out to everybody who wants to be a tech.
So that's one way of doing it. | cantell you
that was probably the best -- the best way to do
that. That would require alaw change.

MS. YEATMAN: A law change.

MR. BUNCH: | think it would be the
route to go.

MR. WARD: What's happening, y'all, is
that these -- there'salot of -- the Fortis and

20

MR. MCCONAGHY:: | have one other item.
Susan, when you were talking about the auditor,
I'm not sure -- | didn't know whereto go with
this but we had gotten aletter from the State
auditor, Jim Zeigler, and -- about our property
management and | don't know where we need go to
handle that but in accordance with the code Of
Alabama, the State auditor's office conducted a
property audit of your agency, honconsumable
personal property on April 23. All items valued
at $500 or more were audited. Y our agency has
reported 205 items at an acquisition cost of
$527,932.73.

What we got istheissueisthey sent
arecognition to Terry Lawrence that says, "In
recognition of achieving a perfect property
inventory audit, you are hereby commended," so
Terry, I'd ask you to come up and get this.

When the State says you're perfect, | mean,
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Virginia College, there's all these federal
moneys around. They get ascholarship. They
get aloan from the federal government. They
become in debt 25,000, 30,000. They apply for
their pharmacy technician registration and they
have a criminal background, maybe afelony or
something, something that is serious, and
they're never told that at the school. Don't
worry, and the school gets the money. So what
happens is here's this person. The school has
gotten their money. The person hasto pay it
back and they can't become atech. It's been an
issue for a couple of years and we've thought of
every way around it and that's a good idea and
maybe that's one way of doing it. So that
should be on the agenda for next time to be
discussed fully and | will research -- | think
it's going to have to get the law changed.

MS. YEATMAN: Thank you. That'sall |
have, Mr. President.

DR. MARTIN: Mr. President, | don't
have any items for new business.

MR. DARBY: Thank you.
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perfect.

MS. YEATMAN: | wishy'all could have
seen hisface. He was so nervous.

MR. MCCONAGHY:: He had perfect --

MS. YEATMAN: That was agreat deal of
relief after that.

MR. BUNCH: Yeah, that's a great
job.

MR. DARBY: Good job.

MR. BUNCH: | can't find my socks.

MR. DARBY: | don't have socks. What
are you talking about?

MR. MCCONAGHY: Any other new
business?

MR. MCENIRY: Dan, I'm not sure if
it's appropriate now or in the comment phase but
| have some new business that may need to be
taken up by the Board.

MR. MCCONAGHY': Yeah, | welcome your
comment.

MR. MCENIRY: Thank you. Thank you.
Good morning, Mr. President and members of the
Board. My nameisJay McEniry. | amthe
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executive director of patients and physicians MR. MCCONAGHY: Any other comments?

© 00 N O U b~ W DN PP

for RX Access. It's an nonprofit coalition
focused on patient access issues and compounded
medications.

Anissuethat I'd like to bring to the
Board's attention that may require Board action,
approximately two-and-a-half weeks ago, Blue
Cross Blue Shield of Alabama released notice to
providers that it was revising compounding
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(No response.)

MR. BUNCH: I'vegot aquestion. The
employee or the company who's doing business
with Blue Cross, could they -- if their
employees go to -- to their employers and inform
them that they're not able to get their
prescription filled for acompounding cream or
whatever, could -- could the -- could that not

10 coverage -- or coverage for compounding 10 put pressure on Blue Cross to cover that? |
11 medications for its members and since that time, 11 mean, if -- they're Blue Cross's customers so if
12 member letters have been released. As-- if you 12 their customers are not happy, then that's not
13 have not seen the notice, the change effectively 13 good. Y ou want your customers happy so have you
14 ends coverage for compounded medicationsin 14 looked at that, do you know?
15 Alabama. Aswe al know, Blue Cross Blue Shield |15 MR. MCENIRY: There was no prior
16 of Alabamainsures amagjority of theinsured 16 notice given to employers or members other than
17 livesinthe State. |'ve seen numbers as high 17 thefact that in 30 days or in some member cases
18 as 90 or above 90 percent. The elimination of 18 in less than 30 days your medication will no
19 coveragein my opinion limits accessto Alabama |19 longer be covered. That is certainly anissue.
20 residents. Thistranscends a simple issue of 20 | think actually there are some -- there are
21 contract. Thisrepresents, or at least 21 many employer plans that are grandfathered under
22 implicates, potentia threat to the public 22 the Affordable Care Act when a substantial
23 hedlth for which | believe this Board has 23 change in benefits occurs, the grandfather
Page 78 Page 80
1 jurisdiction. 1 provision no longer applies to that plan, thus
2 For that reason, | don't know exactly 2 subjecting that plan to awhole lot of new rules
3 what to ask. Blue Cross Blue Shield has not 3 and other issues. That issue was not discussed,
4 been given notice. | believe there are some 4 at least publicly by Blue Cross. | think there
5 concerns with that, especially when you're 5 arealot of issues asit deals with members.
6 seeking formal court action asto due process. 6 MR. DARBY:: | have aquestion for Jim.
7 I'd request that thisissue be placed on the 7 I'm not sure if you would know the answer but
8 July agendaif you seefit, Mr. President, and 8 would the ERISA laws affect any of this?
9 members of the Board for other relief as 9 MR. WARD: Yes.
10 necessary that we give Blue Cross, of course, a 10 MR. DARBY: Okay.
11 chanceto respond and we could put together a 1 MR. WARD: It may. | mean, it would
12 more formal presentation on behalf of 12 pe-- it would be -- that's what happensin
13 pharmacists and patientsin Alabama. 13 these casesis any time any kind of action under
14 MR. MCCONAGHY: Any questionsfor Jay? |14 state law is preemptive.
15 MS. YEATMAN: | don't -- | don't have 15 MR. DARBY: Right.
16 any questions. | will make a comment that | 16 MR. WARD: | don't know what the
17 think it should be brought up and | do think it 17 contract says, Jay. | don't know if they have
18 isaconcernin the public health interests that 18 theright under their contract to do what they
19 theindividuals that are making determinations 19 did. My experience has been they get -- they
20 asto what will be covered should be physicians 20 get to do what they want and you try to go to
21 and thosethat are actively involved in taking 21 thelegidature -- the Board afew years ago
22 careof the patient. So | would agree that it 22 wanted to make start -- make PDMs have alicense
23 23

should be on the agenda.

because we got -- we get al kinds of complaints
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1 for some of these same issues and you know who 1 isn't asituation we chose hep-c treatment over
2 wasagainst it, don't you? 2 another. Thisisasituation where the
3 MR. MCENIRY: Absolutely. 3 medication is necessary and is found necessary
4 MR. WARD: Yesah, so| don't know. If 4 by the prescriber because there are no
5 it--if it'san ERISA-qualified plan, then they 5 commercialy available alternatives. There are
6 would have to follow federal or whatever the 6 no other alternatives for these patients and
7 federal requirements are. 7 that'swhy it's important.
8 Roger, do you know what those are? | 8 MR. WARD: Arethey doing -- isthis
9 don't even know what they are. 1'm not -- don't 9 just Blue Cross of Alabamaor are all the Blues
10 know much about ERISA and | don't want know much |10 across the country doing this?
11 about it. 11 MR. MCENIRY: Not al of Blues.
12 MR. BATES: | think thereal issue 12 MR. WARD: Not al of them.
13 that | heard in that is the notice, particularly 13 MR. MCENIRY: Yeah, not all of them.
14 on acontract period notification date, and 14 MR. WARD: Has anybody called the
15 depending on whether or not those medications 15 governor or contacted the government?
16 are deemed medically necessary by the physician. 16 MR. MCENIRY: Wereworking on a
17 1t sounds like just across the Board the 17 multi-faceted plan on that issue. We've only
18 plaintiff -- 1 mean, I've not seen any letters 18 been active on the issue for about two weeks and
19 but it sounds like they just cut it off, that 19 so with the limited notice provided by Blue
20 they're -- 20 Cross, we're doing alot of thingsin ahurry
21 MR. WARD: | mean, here'swhat | don't 21 put | wanted to bring this to the Board's
22 understand. 22 gttention because it isimportant.
23 MR. BATES: The courthouse is going to 23 MR. DARBY: Jay, would you be able to
Page 82 Page 84
1 berea busy | would suggest, yeah. 1 maybe provide some advance reading materials for
2 MR. WARD: Yeah, | mean, just for 2 us?
3 example, my son can't swallow apill. 3 MR. MCENIRY: Absolutely.
4 MR. BATES:. Yeah. 4 MR. DARBY: Sowewould have alittle
5 MR. WARD: So what's he supposedto do | 5 background on it before we come into the meeting
6 now that Blue Cross won't cover it? HesaBlue | 6 inJuly --
7 Cross -- has Blue Cross. He'sacompounding-- | 7 MR. MCENIRY: Yes, sir.
8 he'sacompounder. What's he going to do? 8 MR. DARBY:: -- and have Susan put it
9 MR. BATES: But they're going to be 9 on the agendafor July.
10 denying claims for the pharmacy because of this. |10 MR. MCENIRY: Yes, yes, absolutely.
11 They're going to refuse the pharmacy claimsso |11 Thank you for your time.
12 they're not going to pay you. 12 MR. MCCONAGHY: | think we al
13 MR. MCENIRY: Thisisexactly why | 13 recognize that the compounding has been areal
14 pelievethisisapublic health concern for 14 jssuein quality and quantity and ethics and
15 which the Board, at least, has jurisdiction. 15 jt's been on the hot plate and the PBM folks
16 Now, what can be done is something that | think |16 have reacted in avery drastic manner that does
17 requires some more analysis. Your exact 17 have some effects, | think, in that way but I'm
18 gtuation isasituation that | have seen. I've 18 sureif it -- if there was to be some kind of
19 peen with the nonprofit organization for ayear  [1® movement, it would have to kind of be on both
20 now. It'sanissuethat I've seen moretimes 20 sides with the maximum allowables and that kind
21 than| can count or could display to you at any 21 of stuff | would think because it -- the abuse
22 gimple meeting but it does -- when you're 22 that occurred has -- has kind of caused a
23 23
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Page 87

1 groups, you know. 1 So | have reached out on behalf of my
2 MR. MCENIRY: Absolutely and you know, | 2 organization and on behalf of Alabama pharmacies
3 itislike most areas of health care, you know, 3 and pharmacists who support my organization and
4 you have two percent of the organization giving 4 are assisting meto attempt to work that out
5 the other 98 percent abad name. | think 5 with Blue Cross and | hope that | can come here
6 that -- and given the increased activity related 6 next month and | can say, hey, we've figured out
7 to the Drug Quality and Security Act and 7 asolution but given the limited time period in
8 ultimately the fallout from NECC, whichisnow a | 8 which we have to work, | think it'simportant to
9 few yearsago, | believe the Board staff and 9 go ahead and get it on the agenda.
10 Susan have done aremarkable job of inspecting 10 MR. BUNCH: Very good. Thank you.
11 pharmacies, ultimately guaranteeing safety for 1 MR. MCENIRY: Thank you.
12 pharmacies dispensing compounded medicationsin |12 MR. MCCONAGHY: | gather we will
13 the State. 13 definitely take that under consideration and go
14 And so while we do have an issue of -- 14 ahead and put it on the agenda for next month
15 we have had an issue with a certain couple of 15 and | didn't ask that if you can come up with --
16 pharmacies redly giving the others a bad name, 16 | know the pediatric patient population would be
17 ultimately actually we have seen alot of PBM 17 theideal oneto look at for where compounding
18 and planned piling on to take advantage of that 18 needsto be available and that would be a good
19 to save abuck and who is caught in the 19 oneto focuson for the public health issue.
20 crossfire, who ultimately gets hurt are the 20 MS. YEATMAN: Dan, I'd also mention, |
21 patients and the public and that's where | 21 mean, it goes beyond pediatric. You also have
22 pelieve we -- as aboard can assist. Thank you. 22 those that are physically disabled or have
23 MR. BUNCH: | don't -- | don't do 23 different needs --
Page 86 Page 88
1 compounding but | don't -- I'm not real -- they 1 MR. DARBY': Special needs.
2 certainly -- PBMs certainly control what they 2 MS. YEATMAN: -- special needs
3 pay me and what they reimburse me and I'm not 3 individuals that you're going to go from, you
4 surewhy -- | think what alot of this comes 4 know, birth to adult that are going to need
5 fromisalot of the creams that are compounded > different formulations in order to take care of
6 that have been -- pharmacies have been charging 6 their -- and those -- particularly specia needs
7 maybe more than what would be reasonable and | 7 patients have a plethora of issues you're trying
8 think that's what brought some of it about. It 8 to deal with, so they have more medications that
9 may not be all of it but is there not away that 9 are going to be on their profile.
10 Blue Cross can cap what they've paid for and | 10 MR. MCENIRY: And not to belabor this,
11 mean they cap it on mine every time | transmit a 11 pecause | know that we need to get out of here
12 claim and not take such a drastic measure? 12 and you guys have other obligations today, but |
13 MR. MCENIRY: Absolutely, and through 13 noticed when Jim was speaking to the risks of
14 Prime Therapeutics, compounding medications have | 14 pharmacies with other state boards and other
15 been masked or capped for a number of years at 15 jssues, you know, very recently there was at
16 $500 apill with other rules, of course, keeping 16 |east adtate, if not two states, that are now
17 pharmacies from doing other -- taking other 17 alowing private causes of actions against
18 actionsto -- to bill more than one fill within 18 pharmacists and pharmacies regarding the
19 a-- within amonth of your prescription period. 19 dispensing of opioids to patients who may have
20 So there has been acap in effect but the answer 20 an addiction issue or an adverse health issue.
21 isyes, most likely but we haven't heard any 21 Y ou take compounding away and you
22 golutions from Blue Cross other than we're just 22 |eave pharmacists really between arock and a
23 23

going to take it away.

hard place, especialy if certain Alabama

Freedom Court Reporting, Inc

877-373-3660





Board Meeting Minutes June 17, 2015

23

© 00 N O U b~ W DN PP

Page 89

lawyers wanted to attempt to adopt those types
of approaches for Alabama pharmacists because
really you only have two options when dealing
with pain and that isa pain pill or some
alternate mode of administration.

| think thisreally isanissue
that -- that deals with awide swath -- areally
large section of our population and puts alot
of people at risk, not just patients,
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Page 91
into recess for about ten minutes and then
executive session.

(Whereupon, a brief recess was taken
from 10:40 am. to 12:28 p.m.)

MR. MCCONAGHY: We are now out of the
executive session. David is going to read the
cases that were discussed.

10 potentially pharmacies as well. 10 MR. DARBY: On case number 15-0016,
11 MR. MCCONAGHY': Jim has expressed a 11 case number 15-0034, | make a motion we accept
12 need that we're going to need to go into 12 the recommended action of aletter of concern.
13 executive session, so can | get amation for 13 DR. MARTIN: Second.
14 that and then we'll -- 14 MR. MCCONAGHY: All infavor?
15 MR. DARBY:: Just read the motion. 15 DR. MARTIN: Aye.
16 MR. MCCONAGHY: The Board will now go |16 MR. DARBY: Aye.
17 into executive session for the purpose OF 17 MS. YEATMAN: Aye.
18 discussing qualifications and competencies of 18 MR. BUNCH: Aye.
19 professionals, permit holders, or registrants. 19 MR. DARBY: On case number 15-0053, |
20 Other legal matters may be discussed, including 20 make a motion we accept a recommended action of
21 existing and pending cases. The executive 21 apermanent surrender.
22 gession will start at approximately 10:50 and 22 MS. YEATMAN: Second.
23 ideally well be out of there by 11:15. At that 23 MR. MCCONAGHY: All infavor?
Page 90 Page 92
1 time, the public business session will resume 1 DR. MARTIN: Aye.
2 put no further business will be conducted except 2 MS. YEATMAN: Aye.
3 the matters that were discussed in the executive 3 MR. DARBY: Aye.
4 session. You're welcome to come back. Thank 4 MR. BUNCH: Aye.
5 you for coming. S MR. DARBY: On case numbers 15-0021,
6 MR. DARBY: Second. 6 case number 15-0068, and case number 15-0069, |
7 MR. MCCONAGHY:: Thisisan individual 7 make a motion we accept the recommended action
8 vote. 8 of no violation.
9 MR. WARD: And| needtosay asa 9 DR. MARTIN: Second.
10 lawyer licensed to practice law in the State of 10 MR. MCCONAGHY: All infavor?
11 Alabama, | certify that one of the purposes for 11 DR. MARTIN: Aye.
12 the special -- for the executive sessionisto 12 MR. DARBY: Aye.
13 discuss pending cases and settlement of those. 13 MS. YEATMAN: Aye.
14 MR. MCCONAGHY: Buddy, how do you vote |14 MR. BUNCH: Aye.
15 on the motion? 15 MR. MCCONAGHY: Aye.
16 MR. BUNCH: | vote aye. 16 MR. DARBY: Case nhumber 15-0052, |
17 MR. MCCONAGHY: Donna? 17 make a motion we accept the recommended action
18 MS. YEATMAN: Aye. 18 of sending it to Jim Ward to determine if
19 MR. MCCONAGHY: Tim? 19 further charges need to befiled.
20 DR. MARTIN: Aye. 20 DR. MARTIN: Second.
21 MR. MCCONAGHY: David? 21 MR. MCCONAGHY: All infavor?
22 MR. DARBY: Aye. 22 DR. MARTIN: Aye.
23 MR. MCCONAGHY: Aye. WEell now go 23

MR. DARBY: Aye.

Freedom Court Reporting, Inc

877-373-3660





Board Meeting Minutes June 17, 2015

24

© 00 N O U b~ W DN PP

N N NN R R R R R R R R R
w N P O © 00 N O 0ok~ W N P O

Page 93
MS. YEATMAN: Aye.

MR. MCCONAGHY: Aye.

MR. BUNCH: Aye.

MR. DARBY: Now, case numbers 15-0060
and 15-0061 and 15-0070, | make a motion we
accept the recommended action of an action
plan.

DR. MARTIN: Second.

MS. YEATMAN: Second.

MR. MCCONAGHY: All in favor?

DR. MARTIN: Aye.

MR. DARBY: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

MR. MCCONAGHY:: That will conclude the
meeting and we now a motion now to adjourn.

DR. MARTIN: Moveto adjourn.

MS. YEATMAN: Second.

DR. MARTIN: We have amotion and a
second to adjourn.

MR. MCCONAGHY': Yeah, we're adjourned.

(Whereupon, the hearing was adjourned
at 12:30 p.m.)
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CERTIFICATE

STATE OF ALABAMA
SHELBY COUNTY

I, Sheri G. Connelly, RPR, Certified
Court Reporter, hereby certify that the above
and foregoing hearing was taken down by mein
stenotype and the questions, answers, and
statements thereto were transcribed by means of
computer-aided transcription and that the
foregoing represents a true and correct
transcript of the said hearing.

| further certify that | am neither of
counsel, nor of kin to the parties to the
action, nor am | in anywise interested in the
result of said cause.

/s Sheri G. Connelly
SHERI G. CONNELLY, RPR
ACCR No. 439, Expires 9/30/2015
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Inspector (1)
inspectors (2)
install (1)
instance (2)
institution (1)
insured (1)
insures (1)
intentions (1)
interested (1)
interests (1)
interfere (1)
intern (1)
interrupted (1)
interview (3)
interviewed (1)
introductions (2)
Inventory (9)
investigate (1)
investigation (2)
invite (1)
invoice (11)
invoices (2)
involved (5)
1Q (1)

Isand (1)
Isotretinoin (1)

issuance (2)
issue (26)
issued (4)
issues (9)
item (7)
items (10)
its (1)

<J>
Jackson (1)
January (5)
Jay (6)
jelly (1)
Jim (15)
Jim's (1)
job (4)
join (3)
joined (1)
joining (1)
Jones (3)
Julie (2)
July (5)
June (4)
jurisdiction (2)

<K >

keep (5)
keeping (1)
Keli (3)
kick (1)
kicker (1)
kicking (1)
kin (1)
kind (24)
kinds (1)
know (75)
knowingly (3)
known (1)
knows (1)

<L >

label (1)
Lambruschi (4)
language (1)
large (2)
larger (1)

late (1)

law (19)
Lawrence (4)

laws (7)
lawyer (2)
lawyers (1)
leaders (1)
leading (1)
Leah (2)
learned (1)
leave (4)
left (1)
legal (3)
legend (2)
legidation (4)
legislature (2)
Leos (3)
letter (3)
letters (2)
letting (1)
liability (1)
liable (1)
license (20)
licensed (3)
licenses (1)
licensing (3)
licensure (4)
life (1)
light (2)
limited (4)
limits (2)
line (2)
lines (2)
list (4)
listed (2)
listing (1)
literally (1)
little (7)
lives (1)
loan (1)
LOCATION (2)
Logan (12)
logistic (2)
logistics (4)
long (8)
longer (5)
look (7)
looked (2)
looking (1)
looks (2)
lot (24)
Louise (2)

lower (1)

<M >

ma'am (1)
machine (1)
magic (1)
Maguire (3)
maintained (1)
major (1)
majority (2)
makeup (1)
making (1)
man (1)
manage (1)
managed (1)
management (2)
manager (2)
manner (1)
manufacturer (4)
manufacturer's (1)
manufacturing (1)
March (1)
Mark (3)
Marketplace (7)
Martin (60)
masked (1)
match (1)
matching (1)
MatchRX (15)
materials (1)
matter (1)
matters (2)
Matthew (2)
maximum (2)
McConaghy (83)
McEniry (19)
mean (18)
means (2)
measure (1)
Medicaid (5)
medical (3)
medically (1)
medication (2)
medications (10)
meet (3)
MEETING (22)
Member (5)
MEMBERS (8)
mention (3)
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mentioned (2)
met (1)

middle (2)
Mike (3)

mine (2)
minimal (1)
minutes (8)
miscellaneous (1)
missed (1)
missing (2)
mode (1)
money (5)
moneys (1)
Montgomery (1)
month (9)
months (2)
Morgan (2)
morning (10)
motion (26)
Mount (3)
MOUs (1)
move (3)
movement (1)
multi-faceted (1)
Muscato (3)

<N>

NABP (5)
nal (1)
name (10)
names (1)
Nancy (2)
nation (1)
national (1)
nationwide (1)
NCPA (1)
NCPDP (1)
NDC (2)
NDCs (1)
NECC (2)
necessary (4)
need (46)
needed (3)
needs (7)
neither (1)
nerves (1)
nervous (1)
nervousness (1)
net (1)

never (5)
new (28)
Newman (9)
night (1)
nightmare (1)
nitpicky (1)
nodding (1)
Nods (1)
nonconsumable (1)
nonprofit (2)
normally (1)
North (1)
nothing's (1)
notice (7)
noticed (2)
notification (2)
notified (1)
notify (1)
November (1)
NPl (1)
number (19)
numbers (5)

<0O>
objective (2)
obligations (1)
observations (1)
obviously (4)
occur (1)
occurred (1)
occurs (1)
October (1)
offering (1)
office (5)
official (1)
officially (1)
Oh (1)

Okay (18)
old (3)
Omnicare (1)
Omnicell (1)
once (1)

open (2)
operating (1)
opinion (7)
opioids (1)
opportunity (3)
opposed  (2)
options (1)

order (5)
orders (1)
organization (7)
organizations (1)
ought (1)
outsourcer (1)
overview (1)
owner (4)
owners (1)
ownership (6)

<P>

p-m (2)
package (1)
packer (1)
page (1)

paid (2)

pain (2)
panned (1)
paper (8)
paperwork (1)
Pardon (1)
part (5)
participants (1)
particularly (3)
parties (2)
partner (4)
partnering (1)
partners (1)
partnership (1)
party (2)
pass (1)
passed (1)
path (1)
patient (5)
Patients (8)
patient's (1)
pay (3)
paying (1)
PBM (2)
PBMs (2)
PCCA (1)
PDMs (1)
pediatric (2)
pedigree (1)
pending (3)
Pensacola (1)
people (5)
percent (9)

perfect (4)
perfectly (1)
period (6)
permanent (1)
permission (1)
permit (6)
permits (2)
perpetual (1)
person (3)
personal (2)
personally (3)
Ph.D (1)
pharmacies (26)
pharmacist (5)
pharmacists (10)
PHARMACY (64)
phar macy-related
1)
pharmacy-to (2)
phar macy-to-pharm
acy (1)
PharMedCo (1)
phase (1)
phases (2)
phone (1)
physically (1)
physician (1)
Physicians (3)
picked (1)
piece (3)

piling (1)

pill (3)

place (2)
placed (1)
plaintiff (1)
plan (8)
planned (1)
plans (1)

plate (1)

plates (1)
please (1)
pleasure (1)
plethora (1)
point (7)
policy (1)
population (2)
portion (1)
position (8)
positive (1)
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possession (1)
possible (4)
possibly (3)
post (1)
potential (1)
potentially (2)
pound (2)
Practice (5)
preempt (1)
preempted (1)
preemptive (1)
prepared (2)
prescribed (1)
prescriber (1)
prescription (30)
prescriptioning (1)
prescriptions (2)
PRESENT (4)
presentation (3)
presentations (1)
presented (1)
presently (2)
President (11)
pressure (1)
pretty (7)
prevail (2)
prevent (2)
previously (1)
price (3)

Prime (1)

print (1)
printer (1)
prior (8)
priority (2)
private (1)
Probably (9)
problem (8)
problems (5)
procedures (1)
proceedings (1)
process (4)
product (14)
products (6)
profession (2)
professionals (3)
profile (1)
Program (6)
programmer (1)
proper (2)

properly (1)
property (4)
propose (1)
protected (1)
proud (1)
prove (1)
provide (9)
provided (2)
provider (6)
providers (2)
providing (1)
provision (1)
public (6)
publicly (1)
published (1)
pull ()
purchase (4)
purchased (1)
purchaser (1)
purpose (1)
purposes (1)
put (19
puts (1)

<Q>
qualifications (1)
quality (2)
quantity (1)
question (3)
questions (12)
quorum (1)
quote (1)

<R>
random (2)
reach (2)
reached (1)
reacted (1)
read (11)
reading (2)
ready (1)
real (8)
really (16)
reason (2)
reasonable (1)
rebates (1)
receipt (3)
receive (1)
received (1)

receiving (2)
recess (2)
recognition (2)
recognize (1)
recognized (1)
recommended (5)
recommending (1)
record (2)
records (2)
recovery (1)
references (1)
refill (2)
refills (1)
reflected (1)
refrigerated (1)
refrigerator (1)
refuse (1)

reg (1)
Regarding (2)
register (1)
registered (1)
registrants (1)
registration (4)
regular (1)
regulating (1)
regulation (1)
Regulatory (2)
reimburse (1)
related (2)
relates (1)
released (2)
relevant (1)
relief (2)
remarkable (1)
remind (2)
repetitive (1)
report (16)
reported (1)
REPORTER (2)
reporting (2)
reports (1)
representing (1)
represents (2)
reputable (1)
request (2)
requested (2)
requests (2)
require (6)
required (9)

requirement (1)
requirements (5)
requires (3)
requiring (2)
research (2)
reserved (1)
residents (1)
resolution (3)
resolve (1)
respond (2)
response (8)
responsible (2)
result (1)
resume (1)
retail (2)
return (1)
review (1)
revising (1)
Richard (2)
Rick (2)
right (48)
risk (1)

risks (1)

road (1)
Robert's (1)
robotics (1)
rock (1)
Roger (3)
rotates (1)
route (1)

row (1)

RPR (3)

rule (4)

rules (6)
ruling (2)
run (1)
run-of-the-mill (1)
Rx (2)

Rx30 (12)

<S>

safe (1)
safety (1)
Samford (1)
Samford's (1)
save (2)

saw (1)
saying (6)
says (12)
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scanning (1)
schedule (1)
scheduled (1)
scheme (1)
scholarship (1)
school (5)
schools (4)
Schultz (1)
scope (1)
Scott  (4)
screening (2)
script (1)
second (22)
Secretary (1)
secretary's (1)
section (3)
secured (1)
Security (5)
See (12)
seeing (1)
seeking (1)
seen (10)
sl (5)
seller (3)
seling (2)
sells (1)
Senate (1)
send (5)
sending (3)
Senior (2)
sense (1)
sensitive (1)
sent (3)
separate (1)
serious (1)
service (4)
services (1)
session (17)
sessions (1)
set (2)
settled (1)
settlement (1)
seven (1)
shed (1)
SHELBY (1)
shelving (1)
Sheri (4)
Shield (3)
shift (1)

ship (2)
shipment (1)
shortcut (3)
shot (1)
show (3)
shown (1)
shows (1)
side (10)
sides (1)
sgn (3)
signed (1)
silly (3)
similar (1)
smple (3)
sr (7)
situation (4)
six (2)
six-month (1)
size (1)
skeleton (1)
skew (2)
dides (1)
small (1)
socks (2)
software (2)
solution (2)
solutions (1)
somebody (5)
son (1)

soon (1)
sorry (2)
sort (2
sounds (3)
South (1)
Southern (1)
spare (1)
speak (2)
speaking (3)
special  (13)
specific (1)
specifically (2)
specifics (1)
spoken (5)
spot (1)
staff (4)
stamping (1)
standards (6)
standpoint (7)
start (8)

started (1)
starting (2)
STATE (41)
statement (10)
statements (2)
states (14)
stationery (1)
statistically (1)
status (3)
stay (1)
stenotype (1)
Stephens (3)
Steve (1)
sticker (2)
storage (1)
store (6)
stores (1)
Strategy (1)
straw (1)
Street (1)
strict (4)
stricter (3)
stronger (1)
student (4)
students (4)
stuff (3)
subject (2)
subjecting (1)
submit (1)
submitted (1)
substance (1)
substances (2)
substantial (1)
suggest (4)
suggestion (1)
summer (2)
Sunday (1)
Supply (6)
support (1)
supposed (2)
Sure (32)
surgery (1)
surrender (1)
survey (1)
Susan (13)
suspect (5)
suspected (1)
suspects (1)
swallow (1)

swapping (1)
swath (1)
sweating (1)
System (8)
systems (5)

<T>

tables (1)
take (26)
taken (4)
takes (1)

talk (6)
talked (1)
talking (7)
Tanner (1)
tax (1)

teach (2)
team (2)

tech (4)
technical (1)
technically (3)
technician (6)
technicians (2)
techs (1)
tectonic (3)
tell (8)
temperature (4)
ten (1)
Tennessee (1)
terms (3)
Terry (4)

test (4)
Thank (24)
Thayer (3)
Theoretically (1)
Therapeutics (1)
thereto (1)
thing (14)
things (17)
think (62)
third (3)
third-party (6)
thorough (1)
thought (4)
threat (1)
threatened (1)
threatening (1)
three (1)
throw (1)
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throwing (1)
Tim (2)

time (26)
times (2)

Title (1)

today (9)
today's (1)
told (2)
tolerance (1)
tools (1)
topics (1)
touch (2)
trace (1)
tracing (2
track (2)
trade (4)
trading (7)
tradition (1)
training (3)
transaction (36)
transcends (1)
transcribed (1)
transcript (1)
transcription (1)
transfer (3)
transferred (3)
transferring (1)
transmit (1)
transparency (2)
trash (1)
Treasurer (2)
treasurer's (3)
treatment (5)
tried (2)

tries (1)

trip (1

true (1)

try (7)

trying (8)
Turenne (1)
turn (1)

twice (1)

two (16)
two-a-day (1)
two-and-a-half (1)
two-year (1)
type (3)

types (2)

<U>

ultimately (4)
unclear (1)
understand (4)
understanding (2)
understood (2)
unfortunately (1)
United (2)
University (1)
unquote (1)
unwittingly (1)
upcoming (1)
updated (1)

use (2)

user (5

users (2

utilize (1)
utilizing (1)

<V >

valid (1)
valued (1)
vendor (1)
verbally (1)
verification (4)
verify (1)
version (2)
versus (2)
Vice (1)
Village (1)
violation (1)
Virginia (1)
voluntary (1)
vote (5)

<W >

Wade (4)
wait (2)
waiting (1)
Walgreens (1)
want (32)
wanted (9)
wanting (1)
wants (3)
Ward (70)
Ward's (1)
warmed (1)
warrant (1)
Washington (1)

way (18)
ways (2)
wayside (1)
website (10)
Wednesday (2)
week (1)
weekend (2)
weeks (3)
welcome (2)
Well (21)
Wellness (4)
Wells (3)
went (1)
we're (41)
We've (13)
whatsoever (1)
wholesaler (9)
wholesalers (3)
wide (1)
willing (1)
wish (2)
wondering (1)
word (1)
words (2)
work (10)
working (4)
works (3)
world (1)
worry (4)
write (4)
writing (2)
written (8)
Wubker (1)

<Y >

y'al (9)
y'al's (1)
Yarbrough (3)
Yeah (26)
year (12)
years (5)
Yeatman (37)
yesterday (2)
young (1)

<Z>
Zeigler (1)
zero (1)
zip (1)
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           1                           ATTENDEES



           2        



           3        BOARD MEMBERS:



           4             Dan McConaghy, President



           5             Tim Martin, Vice President



           6             Buddy Bunch, Treasurer



           7             David Darby, Member



           8             Donna Yeatman, Member



           9        



          10        ALSO PRESENT:



          11             Jim Ward, Attorney



          12             Susan Alverson, Ph.D., Executive Secretary



          13             Eddie Braden, Chief Inspector



          14             Cristal Anderson, Director of Compliance



          15             Dr. Mike Garver, Director, Wellness Program 



          16             Terry Lawrence



          17             Mark Delk



          18             Glenn Wells



          19             Richard Lambruschi



          20             Scott Daniel



          21             Logan Gray 



          22             Wade Hinkle



          23             Rick Stephens
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           1             Scott Thayer



           2             Gary Mount



           3             Cara Leos 



           4             Jim Easter



           5             Nancy Bishop



           6             Dane Yarbrough



           7             Matthew Muscato



           8             Kelli Newman



           9             Clemice Hurst



          10             Morgan Brantley



          11             Chris Burgess



          12             Jay McEniry



          13             Roger Bates



          14             Louise Jones



          15             Julie Hunter



          16             Bill Maguire



          17             Cherry Jackson



          18        



          19        



          20        



          21        



          22        



          23        
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           1                  MR. MCCONAGHY:  Now we will open the 



           2        June 17, 2015, Board meeting of the Alabama 



           3        State Board of Pharmacy and seeing that we have 



           4        a quorum of all members present, we'll start the 



           5        proceedings and we're going to start with 



           6        introductions again, I'm afraid, because she has 



           7        to have that on the record.  



           8                  Logan, tell them who you are again.  



           9                  MR. GRAY:  Logan Gray, Southern 



          10        Strategy Group, Montgomery.  



          11                  MR. HINKLE:  Wade Hinkle, Inventory IQ 



          12        out of Bessemer, Alabama. 



          13                  DR. GARVER:  Mike Garver, the Board's 



          14        Wellness Committee.  



          15                  MR. STEPHENS:  Rick Stephens, Senior 



          16        Care Pharmacy. 



          17                  MR. THAYER:  Scott Thayer, Senior Care 



          18        Pharmacy.  



          19                  MR. MOUNT:  Gary Mount, director of 



          20        pharmacy, South.  



          21                  MS. LEOS:  Cara Leos with ALSHP. 



          22                  MR. EASTER:  Jim Easter, Baptist 



          23        Health System. 
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           1                  MS. BISHOP:  Nancy Bishop, Alabama 



           2        Department of Health. 



           3                  MR. LAWRENCE:  Terry Lawrence, Alabama 



           4        Board of Pharmacy.  



           5                  MR. YARBROUGH:  Dane Yarbrough, 



           6        Turenne PharMedCo. 



           7                  MR. MUSCATO:  Matthew Muscato, 



           8        Walgreens Pharmacy. 



           9                  MS. NEWMAN:  Kelli Newman, Alabama 



          10        Medicaid. 



          11                  MS. HURST:  Clemice Hurst, Medicaid. 



          12                  MS. BRANTLEY:  Morgan Brantley, Auburn 



          13        student.  



          14                  MR. BURGESS:  Chris Burgess, Heritage 



          15        Pharmacy. 



          16                  MR. MCENIRY:  Jay McEniry with 



          17        Patients and Physicians Rx Access. 



          18                  MR. BATES:  Roger Bates, Alabama 



          19        Pharmacy Association.  



          20                  MS. JONES:  Louise Jones, Alabama 



          21        Pharmacy Association.  



          22                  MS. HUNTER:  Julie Hunter, Omnicare. 



          23                  MR. MAGUIRE:  Bill Maguire, Omnicell.  
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           1                  MR. WELLS:  Glenn Wells, Alabama Board 



           2        of Pharmacy.  



           3                  MR. DELK:  Mark Delk, Alabama Board of 



           4        Pharmacy.  



           5                  MR. LAMBRUSCHI:  Richard Lambruschi, 



           6        Alabama Board of Pharmacy.  



           7                  MR. DANIEL:  Scott Daniel, Alabama 



           8        State Board of Pharmacy.  



           9                  MR. MCCONAGHY:  Okay.  We're going to 



          10        go a little bit out of order on the agenda and 



          11        start with -- Logan Gray has some comments that 



          12        we need to hear because he has to leave.  Go 



          13        ahead, Logan.  



          14                  MR. GRAY:  Thank you, Mr. President.  



          15        Regarding this North Carolina State Board of 



          16        Dental Examiners versus the FTC, of course 



          17        that's creating a lot of problems across the 



          18        nation and they're -- I'm recommending that we 



          19        join the Alabama Association of Regulatory 



          20        Boards.  That association is meeting this 



          21        afternoon to address this issue and our request 



          22        is that the Board join this organization and 



          23        that we be a part of the group that tries to 
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           1        resolve the problems as it applies to Alabama 



           2        and that concludes my presentation, 



           3        Mr. President.



           4                  MR. MCCONAGHY:  All right.  



           5                  MR. DARBY:  What's going to be the 



           6        makeup, how many -- how many boards are going to 



           7        be involved with this?  



           8                  MR. GRAY:  There's about 15 or 20.  I 



           9        sent you an email that's got the listing on 



          10        there.  



          11                  MR. DARBY:  Yeah.  



          12                  MR. GRAY:  But the medical board is on 



          13        there, the homebuilders board.  There's trade 



          14        boards but anyone that's regulating a profession 



          15        where boards are dominated by active 



          16        participants in that profession -- there's a lot 



          17        of boards that are involved.  We've got an 



          18        opportunity to be a part of the solution and not 



          19        just take what we get.  



          20                  DR. MARTIN:  I guess a motion is in 



          21        order, Mr. President?  



          22                  MR. MCCONAGHY:  I think we'll wait 



          23        until new business and address it at that point.  
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           1                  MR. GRAY:  Thank you.  



           2                  MR. MCCONAGHY:  Thank you.  You're 



           3        dismissed.  



           4                  MR. WARD:  Can I just say one thing?  



           5                  MR. MCCONAGHY:  Yes.  



           6                  MR. WARD:  You know, under the new 



           7        Drug Supply Chain Security Act, if the Board 



           8        does not create a new licensure category for 



           9        third-party logistics preempted by federal law, 



          10        our law does not have anything like that.  It 



          11        used to be you could say they are a whole -- a 



          12        wholesaler but the federal law says you can no 



          13        longer do it.  



          14                  So we need to amend the Practice Act 



          15        to create a new category.  We can do it to 



          16        34-23, I think it's 32 that says wholesaler, 



          17        bottler, packer, we can just add third-party 



          18        logistics.  I'm wondering if there's any way 



          19        that the special session would do it.  If not, 



          20        we need to -- that's a priority because if not, 



          21        the feds are going to tell us how we have to do 



          22        it and we don't want that to happen, so I don't 



          23        know if it's possible for you in a special 
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           1        session.  I know it's going to be part of the 



           2        Governor's call or whatever it is.  But if not, 



           3        we need to go ahead and get it drafted and get 



           4        everything warmed up. 



           5                  MR. GRAY:  We'll take a shot at it if 



           6        it's -- I think we can make a case because of 



           7        the time sensitive issue here, we'll make that 



           8        case and if we prevail, then we'll have it as a 



           9        part of the Governor's call.  If we don't 



          10        prevail, we'll have to just take it on in the 



          11        regular session.  



          12                  MR. DARBY:  Susan, would there be any 



          13        point in also while you're doing that one add an 



          14        outsourcer of 503B?  



          15                  DR. ALVERSON:  Sure, if that's the -- 



          16        what you want to do.  



          17                  MR. DARBY:  Yeah, we can go ahead and 



          18        do that all at one time.  



          19                  MR. WARD:  And nothing's really going 



          20        to change in terms of what we're doing.  We just 



          21        can't do it under the names that we're doing 



          22        now.  



          23                  MR. DARBY:  Yeah.  
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           1                  DR. MARTIN:  Can we just, say, give us 



           2        authority to have whatever permits we need?  



           3                  MR. WARD:  I think you should say a 



           4        third party 3PLs.  



           5                  DR. MARTIN:  For this one.  



           6                  MR. WARD:  For this one and then if -- 



           7        we may already have the authority on 



           8        manufacturing but it might not hurt to put in 



           9        some 503B language.  



          10                  DR. MARTIN:  So it would be very 



          11        descriptive on this one and then come back later 



          12        on?  



          13                  MR. WARD:  Well, I think manufacturer 



          14        might be enough, so we'd have to look at that 



          15        but certainly we'd have to put 3PL because we 



          16        don't have that in our law and every state was 



          17        doing it.  Like we were doing it and now we 



          18        can't do that anymore.  



          19                  DR. MARTIN:  Good point.



          20                  MR. MCCONAGHY:  That's another item 



          21        added on for you, Logan.  



          22                  MR. GRAY:  Okay.  



          23                  DR. MARTIN:  In your spare time.  











�





                                                              11







           1                  MR. MCCONAGHY:  Have you got any other 



           2        discussion for Logan?  



           3                  DR. ALVERSON:  I'll do it during new 



           4        business.  



           5                  MR. MCCONAGHY:  Okay.



           6                  MR. GRAY:  Thank you.



           7                  MR. MCCONAGHY:  Thank you, Logan.



           8                  DR. MARTIN:  Thank you.



           9                  MR. WARD:  See you, Logan.



          10                  MR. MCCONAGHY:  We're also going to go 



          11        ahead and take Dr. Mike Garver with the Board of 



          12        Pharmacy Wellness Committee and let him do his 



          13        report.  



          14                  DR. GARVER:  Thank you, sir.  Good 



          15        morning.  



          16                  DR. MARTIN:  Good morning.  



          17                  DR. GARVER:  Good to be here today.  



          18        This is the present May/June report for the 



          19        Wellness Committee.  There are presently 143 



          20        people in our screening program with signed 



          21        contracts and orders.  There are two pharmacists 



          22        in inpatient treatment.  There's one pharmacist 



          23        who is in the middle of an evaluation which has 
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           1        been interrupted due to surgery.  There's one 



           2        pharmacy technician in treatment.  There is one 



           3        student that we are working with to determine if 



           4        an evaluation is needed.  There's one student in 



           5        inpatient treatment and there's one pharmacist 



           6        deciding whether or not to continue with their 



           7        career.  Their license is presently not active, 



           8        so it's not a problem.  



           9                  This next bit is something that we've 



          10        been trying to do that Ms. Alverson has asked 



          11        for to statistically cover the number of 



          12        pharmacy professionals that we identify each 



          13        year.  When this was written day before 



          14        yesterday, we had identified 15 pharmacy health 



          15        professionals this year in 2015 who needed the 



          16        services of our committee.  That number is 17 as 



          17        of this morning.  We've added two to that.  



          18                  We have -- still have a huge backlog 



          19        from last year that are working their way 



          20        through halfway house, who have been held out of 



          21        recovery, or who have been in the process of 



          22        investigation or scheduled for hearings.  There 



          23        are 84 individuals in facility-driven aftercare.  
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           1        This morning I met with the Board's inspectors.  



           2        We had a great meeting concerning the problems 



           3        that we run into with communication for people 



           4        who have to have evaluation and treatment and we 



           5        got a lot done this morning so that -- that was 



           6        good for me to meet all of them and talk with 



           7        them and get some things on paper that we can -- 



           8        we can do to make our communication better.  



           9                  That's it for me this morning.  If 



          10        there are any questions, anybody?  



          11                  MR. MCCONAGHY:  Is there anything that 



          12        we can do as a board to help you out or 



          13        implement what you got going?  



          14                  DR. GARVER:  These guys, you know, 



          15        your -- you have a great staff and the staff 



          16        gives me -- has given me what I've needed, so I 



          17        have absolutely no complaints.  



          18                  Thank you.  See you next time.  



          19                  MR. BUNCH:  Thank you.  



          20                  DR. MARTIN:  Have a safe trip.  



          21                  MR. MCCONAGHY:  Next agenda item now 



          22        that we're back on the agenda is presentations 



          23        and I'll let you do your introductions there.  
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           1                  MR. HINKLE:  I've noticed that the 



           2        format has changed up here.  Does anybody 



           3        need -- I've got six extra presentation slides.  



           4        Does anybody need any of them?  It's easier on 



           5        your eyes.  



           6                  All right.  My name is Wade Hinkle, 



           7        Hinkle Pharmacy, Inventory I.Q.  I'm actually 



           8        representing two different companies today.  My 



           9        partnership that's creating Rx30 Pharmacy 



          10        Marketplace.  See, it's kind of small.  



          11                  My name is Wade Hinkle.  I'm an Auburn 



          12        University graduate.  I'm a Hinkle Pharmacy 



          13        manager.  I'm very young but I've gown up in 



          14        pharmacy from when I was five years old, I used 



          15        to take out the trash to becoming a cashier, 



          16        then to becoming a technician, now becoming a 



          17        manager and soon to be owner as well.  



          18                  I'm an Inventory I.Q. cofounder.  



          19        Buddy Bunch is actually one of our clients.  



          20        What we do is we actually provide an inventory 



          21        service to independent pharmacies.  I'm NCPA, 



          22        APA, PCCA, and APCI member as well.  



          23                  Now, what we're here to talk about is 
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           1        the Rx30 Pharmacy Marketplace.  Essentially what 



           2        this is, it's like MatchRX.  I know a lot of you 



           3        are very familiar with that but what this is 



           4        going to be is kind of like an eBay.  Pharmacies 



           5        will be able to have -- be able to list and sell 



           6        and trade drugs amongst one another through this 



           7        website and so there's really no difference 



           8        between this and MatchRX.  We just are going to 



           9        utilize the computer systems to kind of give the 



          10        pharmacies a shortcut and kind of guide them 



          11        along in the process and that's really the only 



          12        big difference.  



          13                  It will only be Rx30 pharmacies only.  



          14        No controlled substance.  I'm not even going to 



          15        go down that path with the DEA in trading drugs 



          16        across state lines.  It's A complete nightmare, 



          17        will not touch that.  All the Drug Supply Chain 



          18        Security Act laws, I know those are all new.  



          19        Those will all be in force and I have read 



          20        everything I can get my hands on, every 



          21        guidance, so the FDA -- I've contacted the FDA, 



          22        the NABP, tried to get everything I possibly 



          23        can.  
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           1                  So I'm here to ask for y'all's help.  



           2        If I've missed something, please tell me because 



           3        I hope by me coming here today shows that I want 



           4        to do this correctly.  We are -- this is not 



           5        operating right now.  We want to go -- we're 



           6        still in development phases of all of this.  I 



           7        want to make sure that we have all of our ducks 



           8        in a row before we do our first transaction.  



           9                  All federal and state laws are going 



          10        to be enforced.  This is created by Transaction 



          11        Data Systems and Inventory I.Q.  



          12                  Now, who are they?  Transaction Data 



          13        Systems is the creator of the Rx30 pharmacy 



          14        system.  The CEO is Steve Wubker, who has given 



          15        me permission to speak on his behalf today.  



          16        They were established in 1977.  They have over 



          17        4,500 pharmacies in all 50 states and they're 



          18        the leading independent pharmacy software 



          19        vendor, very reputable company, very large, very 



          20        good company.  



          21                  Inventory I.Q., the founder is my 



          22        brother, Tanner Hinkle.  We were established in 



          23        2011.  We're fairly new.  We have 30 pharmacies.  
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           1        We install and manage perpetual inventory 



           2        systems, so essentially we come into your 



           3        pharmacy and we give you transparency in your 



           4        store and we teach you how to buy products the 



           5        correct way and save you money at the same time.  



           6        So we're not pharmacy consultants.  We're 



           7        management consultants.  



           8                  Now, from everything that I've read, 



           9        the third-party logistic provider is the best 



          10        entitlement for what we're looking for.  I know 



          11        this is kind of a gray area and just like 



          12        Mr. Alexander was saying, I believe that it's 



          13        kind of missing in the law right now, so that's 



          14        why I'm kind of -- I read everything that I 



          15        could from the federal standpoint and I'm trying 



          16        to ask you guys how do I need to go about doing 



          17        this.  So I followed the FDA guidance as much as 



          18        I possibly can to provide all the information to 



          19        meet their standards but if I'm missing anything 



          20        or leave anything out that you guys want me to 



          21        provide, I'm more than willing to do it.  



          22                  But right now, the Rx30 Pharmacy 



          23        Marketplace will never take ownership of any of 
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           1        the drugs as it changes completely what we are 



           2        if we take ownership.  All we're going to do is 



           3        facilitate the dispensers.  We're going to give 



           4        them the ability to communicate with one 



           5        another.  That's all we're actually doing.  



           6                  It's going to be an informational 



           7        website for pharmacies to buy and sell 



           8        prescription drugs and pharmacy-related 



           9        equipment, shelving, you know, any kind of 



          10        robotics, that sort of thing as well.  All of 



          11        that will -- you don't have to worry about that 



          12        from a legal standpoint.  



          13                  We're going to facilitate the matching 



          14        of only two dispensers and like I said, it's a 



          15        similar service to MatchRX.  The only real 



          16        difference, like I said, is we're utilizing your 



          17        pharmacy system versus right now on MatchRX, I 



          18        have to go through my entire pharmacy, in fact, 



          19        1,500, 1,600 drugs in my store, I have to go 



          20        through my entire pharmacy and figure out what I 



          21        need to list on this website, what I need to buy 



          22        on this website.  So 1,500 items you can imagine 



          23        takes a really long time to do that.  
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           1                  If I have it all in my computer 



           2        system, it can kind of give me that shortcut and 



           3        say, hey, you're using this, you might want to 



           4        check this out on our website and purchase it.  



           5        So that's kind of the shortcut that we're 



           6        providing to the users if that all makes sense.  



           7                  The third-party logistics provider, 



           8        that's kind of what I envision us to try to do 



           9        here.  Our intentions, like I said, I'm being 



          10        repetitive here, but all the Alabama state laws 



          11        and federal laws are going to be enforced.  The 



          12        Drug Supply Chain Security Act is going to be 



          13        enforced.  No controlled substances and as well 



          14        as the refrigerated items will be temperature 



          15        controlled.  They will have to -- they will have 



          16        to show that if it's a -- they must check off 



          17        this refrigerator item and it's on the pharmacy.  



          18        So if they -- if pharmacy A sells it to pharmacy 



          19        B and they don't send it temperature controlled, 



          20        we're going to have a dispute resolution team 



          21        that will return that item.  



          22                  So it's on the pharmacy to -- they're 



          23        going to be liable, I mean, they know what 
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           1        products have to be temperature controlled and 



           2        those that do not.  If they don't make it 



           3        temperature controlled, it's going to -- the 



           4        transaction is coming back.  It's as simple as 



           5        that.  



           6                  The organizations that I've spoken to 



           7        is the FDA.  The federal licensing -- I've read 



           8        two different things here that they're going 



           9        to -- they're going to have the federal license 



          10        by November 27 of 2015.  Then I also read 



          11        they're not going to have it until 2017.  Does 



          12        anybody know that?  



          13                  MR. WARD:  They don't even know.  



          14                  MR. HINKLE:  They don't even know, 



          15        okay.  That's pretty much what I gathered.  So 



          16        once that comes out, that's obviously my 



          17        objective.  The NABP, they've actually told me 



          18        that I don't have to do anything so that was 



          19        good and then you guys.  



          20                  So our objective is to try to either 



          21        get, you know, a 3PL license or at least what I 



          22        want to be able to do is beta test this.  I 



          23        don't want to trade across state lines yet.  I 
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           1        will get to that point.  What I want to be able 



           2        to do is just make sure that the functionality 



           3        works first, put 20, 30 pharmacies on it, let 



           4        them trade back and forth and make sure all the 



           5        functionality works, work out our bugs, and then 



           6        we'll go to other states.  



           7                  So the requirements to be able to even 



           8        be on this website are very strict.  You have to 



           9        be a pharmacy owner or a licensed pharmacist.  



          10        You have to be over the age of 18.  You have to 



          11        have an NPI, NCPDP, legal business name, 



          12        address, contact name, number and email, DEA 



          13        license, state license number, expiration date, 



          14        federal tax ID number, organization type, 



          15        wholesaler that they use is very important.  You 



          16        have to be an Rx30 pharmacy software user.  You 



          17        have to have the transaction statements for the 



          18        DSCSA and a valid bank account, so it's pretty 



          19        strict.  This is all the requirements of MatchRx 



          20        except for one big kicker, you to have to be an 



          21        Rx30 pharmacy user as well.  So if anything, we 



          22        are going to be a stricter system than MatchRX 



          23        because you have to put up $20,000, $30,000 just 
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           1        to be on this system where MatchRX is free.  So 



           2        we have a larger barrier entry for our customers 



           3        without question.  



           4                  Electronic statement verification, at 



           5        the time of the transaction, the seller has to 



           6        sign and attest to the following:  The product 



           7        is not altered or counterfeited, that the drug 



           8        has been maintained in compliance with proper 



           9        conditions for storage and handling as 



          10        prescribed on the drug label or manufacturer's 



          11        package insert, and at all times this has been 



          12        in their possession.  



          13                  This actually came from Mark Conradi, 



          14        who is a former State board, pharmacy lawyer, 



          15        I'm sure a lot of you know him.  This is what he 



          16        said that our electronic statement verification 



          17        should have on it.  I have another version 



          18        that's a little bit stricter.  



          19                  The Drug Supply Chain Security Act and 



          20        actually I have read everything that I possibly 



          21        can find on this right now and I know it's 



          22        pretty new.  The seller has got to provide the 



          23        purchaser of the product tracing information.  
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           1        So I think this is a great idea.  In other 



           2        words, it's the pedigree and I'm sure y'all are 



           3        familiar with that word.  So basically I have to 



           4        prove that I bought it in the United States and 



           5        I now have to provide documentation for that.  I 



           6        like that because I'm a MatchRX user right now 



           7        and I don't -- I believe the Alabama requirement 



           8        at one time, you had to provide an invoice to be 



           9        able to make the transaction go through and I 



          10        thought that was a good idea and then it went by 



          11        the wayside and now they're requiring it and I 



          12        think that's great.  



          13                  So it's a paper or electronic form 



          14        that complies with the section, all the numbers, 



          15        and the FD and C Act.  It's going to include the 



          16        transaction information, the transaction 



          17        history, and the transaction statement.  So 



          18        basically everything that's happened with the 



          19        transaction.  Where does it come, who is it 



          20        from, what is it, et cetera, and then also we 



          21        have to do annual FDA reporting and that's going 



          22        to be for the actual facilities that, you know, 



          23        MatchRX, Inventory I.Q., Rx30, et cetera, and 
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           1        all of this is actually coming from the federal 



           2        government, every guidance, everything that I'm 



           3        talking about is coming from the feds.  



           4                  The transaction history, what is it?  



           5        A statement in paper or electronic format, 



           6        including the transaction information for each 



           7        prior transaction going back to the manufacturer 



           8        of the product.  So basically the receipt, who 



           9        it come from, when was it made, the lot number, 



          10        everything about it, and here's everything 



          11        that's going to be on the transaction 



          12        information:  What is it, you know, who does it 



          13        come from, like I said, the NDC, the container 



          14        size, number of containers, lot number of the 



          15        product, the date of the transaction, the date 



          16        of shipment if it's more than 24 hours after the 



          17        transaction, the business name and the ownership 



          18        that's being transferred and business to whom 



          19        the ownership is being transferred, so everybody 



          20        that has everything to do with it.  



          21                  And your transaction statement, this 



          22        is the stricter version of the electronic 



          23        statement.  The statement in paper or electronic 
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           1        form that the entity transferring ownership of 



           2        the transaction.  You have to be authorized as 



           3        required by the DSCSA.  Basically you have to be 



           4        an authorizing trading partner.  You have to be 



           5        a licensed pharmacist, all the requirements that 



           6        I had on there, you have to have all of that 



           7        just to be an authorized trading partner for us.  



           8                  You see the product from somebody that 



           9        is authorized under the DSCSA, which you can't 



          10        be on it unless you're already authorized, 



          11        receipt of transaction information, and a 



          12        transaction statement from the prior owner of 



          13        the products, which is the transaction history, 



          14        did not knowingly ship a suspect or illegitimate 



          15        product.  They had systems in place to comply 



          16        with the verification requirements, did not 



          17        knowingly provide false transaction information, 



          18        and did not knowingly alter the transaction 



          19        history, and that's -- they have to sign off on 



          20        that.  On every transaction they have to do, 



          21        they have to sign their name and verify it.  



          22                  So the annual reporting, this is where 



          23        our facility will have to report to the feds and 
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           1        basically they want to know everything that has 



           2        happened with this.  They want to know 



           3        everything about it, see if we have any kind of 



           4        problems.  Everything that's up here right now 



           5        we have to report within 30 days of getting 



           6        another license as well, we have to report to 



           7        them.  So that's something that we have to do 



           8        annually with them.  And y'all may know a lot of 



           9        this.  I'm just letting you guys know that we 



          10        know this so that we're going to comply with the 



          11        laws.  



          12                  Now, the state license information 



          13        must be provided and I know this doesn't apply 



          14        right now.  We have to provide each state from 



          15        which the drug products are distributed with a 



          16        state license program for which state requires a 



          17        license to ship product to that state.  There 



          18        are some states that do not allow pharmacy-to- 



          19        pharmacy trading and we know that, so I'm going 



          20        to have to go to every state board and figure 



          21        out if we're going to be able to do that or not.  



          22        I know Alabama pharmacy does allow pharmacy-to- 



          23        pharmacy trading, so any pharmacy or any state 
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           1        that allows pharmacy-to-pharmacy trading, we're 



           2        going to -- we're going to do exactly what I've 



           3        done here, let everybody know and make sure that 



           4        it's okay and that, you know, you don't want any 



           5        other kind of verification process or anything 



           6        like that because I want to make everybody happy 



           7        and do this the way that it's supposed to be 



           8        done.  



           9                  We are going to put transaction limits 



          10        on this.  The buyer may only purchase $15,000 of 



          11        prescription drugs within a transaction period, 



          12        normally about seven business days.  The seller 



          13        is allowed to sell -- is only allowed to sell 



          14        and transfer a maximum of five percent.  If you 



          15        do five percent, you have to have a wholesaler/ 



          16        distributor license, so they're only going to be 



          17        limited to the five percent.  



          18                  Okay.  Now, suspect product and 



          19        notification.  Since the Rx30 Marketplace will 



          20        never take ownership of the actual drug itself, 



          21        it's very limited to how relevant it is but in 



          22        this case, I do have a plan.  



          23                  So if our customers, for instance, 
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           1        call me and say that I've got a bottle of 



           2        Abilify here and it doesn't look like Abilify, 



           3        he put jelly beans in it, for instance, I'm 



           4        going to kick that guy off the marketplace and 



           5        I'm going to notify my customer that they need 



           6        to let the federal government know so that they 



           7        can do an investigation of them.  That's really 



           8        all I can do because I can't take that product 



           9        in and investigate it myself and I have to do 



          10        all kind of different other stuff and right now, 



          11        all I'm going to do is facilitate the person to 



          12        do the right thing.  



          13                  And this is where our dispute 



          14        resolution team comes in.  Any damaged items, 



          15        incorrect items, suspect items, or suspect 



          16        activity, I don't want any of this going on.  If 



          17        somebody is -- if there's going to be suspects, 



          18        somebody is sending products that somebody feels 



          19        like they're expired, they test them and they 



          20        are expired, I'm kicking them off.  We've got 



          21        4,500 different users, I'm going to have zero 



          22        tolerance policy.  I don't care if they have 40 



          23        stores, they're gone.  
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           1                  The Rx30 Pharmacy Marketplace will 



           2        have a branch dedicated to dispute resolution 



           3        and customer service.  Any suspected item or 



           4        activity from an Rx30 Pharmacy Marketplace user 



           5        will be directed to report the suspect to the 



           6        FDA within 24 hours of the transaction.  



           7                  No transfer, so there's certain drugs 



           8        that you have -- you can't transfer unless you 



           9        have a certain license, Isotretinoin and 



          10        clozapine related chemicals are forbidden to be 



          11        transferred.  Anything that requires a certain 



          12        type of licenses, we're not going to allow the 



          13        NDC to be on it, just like the controlled 



          14        substances, the NDCs will not be listed.  



          15                  Now, this is -- this is where it gets 



          16        fun:  The grandfathering product.  So the 



          17        tracing wasn't required by the wholesalers until 



          18        January 1 of 2015, the transaction history.  So 



          19        anything prior to January 1 technically doesn't 



          20        have a transaction or doesn't have to have a 



          21        transaction history.  



          22                  Now, authorized trading partners are 



          23        exempt from everything prior to January 1.  
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           1        Wherever that product is today, if I bought it 



           2        in December of 2014, wherever that product is 



           3        today, if I tried to sell it, the transaction 



           4        history begins with where I am right then and 



           5        there so -- and also the owners of such product 



           6        on such date shall be exempt from asserting the 



           7        receipt of transaction information and 



           8        transaction statement from the prior owner 



           9        obviously because you don't have it.  You know, 



          10        if they didn't give it to you the first 



          11        go-round, then you're not going to have it.  



          12                  So January 1 to now, there is one more 



          13        problem.  The pharmacies were not required or 



          14        dispensers were not required to store the 



          15        transaction history.  The wholesalers were 



          16        required to give us the transaction history but 



          17        technically if they gave it to me in a paper 



          18        format, I technically did not have to store 



          19        that.  So if I throw it away, it's not going to 



          20        be there.  



          21                  The feds don't know how to deal with 



          22        this problem.  In my personal opinion, what I 



          23        believe is going to happen is they're going to 
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           1        grandfather all the products up to July 1 



           2        because July 1 is when the dispensers are 



           3        required to store all the electronic forms and 



           4        so that's personally what I believe will happen.  



           5        I think it's an easy fix too.  So until they 



           6        give us strict guidelines on how to deal with 



           7        that, I'm just going to go with what they said 



           8        right now so.  



           9                  And there's all my references.  



          10        Everything comes from the FDA and I'm open to 



          11        questions.  



          12                  MR. WARD:  First of all, let me say 



          13        this to you, the Board does not have a licensure 



          14        category now for third parties.  



          15                  MR. HINKLE:  Okay.  



          16                  MR. WARD:  If you read the Act as 



          17        carefully as you say, you would see that we can 



          18        no longer issue a permit to you as a wholesaler.  



          19                  MR. HINKLE:  Yes, sir. 



          20                  MR. WARD:  So you're going to have to 



          21        follow the federal law until the Board creates a 



          22        new licensure category. 



          23                  MR. HINKLE:  Okay.  
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           1                  MR. WARD:  Number two is we've been 



           2        alerted just last week to a problem where 



           3        MatchRX apparently has not notified or it's not 



           4        understood that some of the -- some of the 



           5        pharmacies who are involved with MatchRX need a 



           6        license in states in which they are selling 



           7        drugs.  



           8                  MR. HINKLE:  Really, okay.  



           9                  MR. WARD:  So you need to make sure -- 



          10        we don't want any Alabama pharmacies who are 



          11        joined in this to unwittingly become the subject 



          12        of a disciplinary action --



          13                  MR. HINKLE:  Right.  



          14                  MR. WARD:  -- somewhere else because 



          15        they don't have the proper credentials in those 



          16        states.  



          17                  MR. HINKLE:  Right, I completely 



          18        agree.  



          19                  MR. WARD:  So I would caution you to 



          20        that, okay.  Those are the first two things that 



          21        I think are really important.  You talked so 



          22        fast, I wasn't sure about a lot of it but from 



          23        my standpoint, those are the two things that I 
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           1        think are important, if they understood all of 



           2        that.  



           3                  MR. DARBY:  Who determines the price?  



           4                  MR. HINKLE:  The user -- I'm sorry, 



           5        the dispenser.  



           6                  MR. DARBY:  And Kelli might be able to 



           7        shed light on this.  When they do the Medicaid 



           8        invoice audits and the CMS invoice audits, will 



           9        that be reflected -- will those invoices go to 



          10        CMS since it's already shown up on another 



          11        invoice?  



          12                  MS. NEWMAN:  When CMS requests their 



          13        invoices, it's a random, voluntary survey and 



          14        they -- I know that they've picked pharmacies in 



          15        Alabama because I've spoken with you who have 



          16        been chosen, so.  



          17                  MR. DARBY:  Apparently I'm real high 



          18        on their random list. 



          19                  MS. NEWMAN:  And my understanding is 



          20        just like Alabama, they want the face invoice.  



          21        That's not net of any other rebates or 



          22        anything.  



          23                  MR. DARBY:  So if I used your service 
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           1        and I got a product from a -- say a store in 



           2        Tennessee. 



           3                  MR. HINKLE:  Right.  



           4                  MR. DARBY:  And I got it -- I'm 



           5        guessing they had a discount of what he actually 



           6        paid, that price would then go -- when Medicaid 



           7        requested an audit, you would get the lower 



           8        price; correct?  



           9                  MS. NEWMAN:  Well, no, sir, at this 



          10        time, Medicaid requests that the invoice, okay, 



          11        so are you asking -- 



          12                  MR. DARBY:  I'll get an invoice from 



          13        -- my invoice will be from -- 



          14                  MS. NEWMAN:  You would be requested to 



          15        supply that invoice -- the invoice.  



          16                  MR. DARBY:  Which is going to skew the 



          17        data.  I mean, it might not be a big enough 



          18        amount to matter but -- 



          19                  MS. NEWMAN:  Theoretically, yes, sir, 



          20        you are correct but with -- you know, we require 



          21        at least five cost observations throughout the 



          22        state in a six-month period and if it's a drug 



          23        that's used enough, one invoice is not going to 
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           1        skew it --



           2                  MR. DARBY:  Right.  



           3                  MS. NEWMAN:  -- really, I mean, just 



           4        out of -- out of experience.  



           5                  MR. DARBY:  Yeah.  



           6                  MR. MCCONAGHY:  Any other questions?  



           7                  MR. HINKLE:  So just so I make sure 



           8        that I understand all of this, for right now, we 



           9        are allowed to beta test this, is that right, as 



          10        long as we require -- do the federal laws?  



          11                  MR. DARBY:  Does MatchRX have a 



          12        license from us?  



          13                  MS. ANDERSON:  (Nods head.)



          14                  DR. MARTIN:  As a what?  



          15                  DR. ALVERSON:  I am not positive.  



          16                  DR. MARTIN:  A retail pharmacy?  



          17                  MS. ANDERSON:  No, as a -- 



          18                  DR. MARTIN:  Wholesaler/distributor.  



          19                  MR. DARBY:  Well, I would think until 



          20        the federal guidelines are issued -- the federal 



          21        guidelines, they haven't been issued yet, have 



          22        they?  



          23                  MR. HINKLE:  No, huh-uh, that's the 
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           1        thing, they keep flip-flopping.  



           2                  MR. DARBY:  I mean, I would think they 



           3        would need a -- my opinion, they would need the 



           4        same as MatchRX.  They would need a 



           5        wholesaler -- 



           6                  DR. MARTIN:  Wholesaler/distributor. 



           7                  MR. DARBY:  -- permit but the -- if we 



           8        get a -- 



           9                  MR. WARD:  Can't.  



          10                  MR. DARBY:  They can't.  



          11                  MR. WARD:  The way I read this new 



          12        act, you can't do that anymore unless it's -- 



          13                  MR. DARBY:  So the --



          14                  MR. WARD:  You'll have to look at 



          15        it.  



          16                  MR. DARBY:  -- the Drug Supply Chain 



          17        Act has gone into effect?  



          18                  MR. WARD:  Well, it's unclear whether 



          19        it's -- all the guidance documents say that you 



          20        can no longer license a third-party logistics 



          21        provider as a wholesaler.  



          22                  DR. MARTIN:  Correct.  



          23                  MR. WARD:  Except a license.  
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           1                  MS. YEATMAN:  Which we don't have.  



           2                  MR. WARD:  Which we don't have.  Some 



           3        states have already created a new licensure 



           4        category.  Some aren't doing anything, so I 



           5        guess we can -- so I think we just -- I just 



           6        need to go back and review that to make sure.  



           7        I'm not sure that we -- there are certain time 



           8        frames within that act that things have to start 



           9        happening but like, you know, they -- they said 



          10        that the State can continue to license third- 



          11        party logistic providers as long as their 



          12        standards are at least as strict as the 



          13        standards of the FDA but they haven't issued the 



          14        standards yet.  



          15                  MR. HINKLE:  Yeah.  



          16                  MR. WARD:  So if you -- you're just 



          17        kind of in the dark.  If you set up a licensing 



          18        scheme, you might have to change it if it's not 



          19        what their regulation says, so.  



          20                  DR. MARTIN:  Right.  



          21                  MR. HINKLE:  And you're right, that's 



          22        what all the guidances say.  They say they're 



          23        going to for right now follow these rules and we 
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           1        might change them.  That's basically what it all 



           2        says and that's why I came to you guys first is 



           3        because I wanted to find out if there's 



           4        something else I need to do that you would be 



           5        aware of because all I really want to do is make 



           6        sure that, you know, from a functionality 



           7        standpoint this works and I'll worry about 



           8        everything else later.  And like I said, I don't 



           9        plan on going out of state whatsoever.  I want 



          10        to do everything in Alabama first.  I've got 



          11        enough pharmacists here that we can at least 



          12        test it and then I definitely -- that was my 



          13        number one priority, I've got to go to every 



          14        state board and make sure that they're going to 



          15        allow us to be in there because if you have a 



          16        certain zip code, you're not going to be allowed 



          17        to post things up, so I don't want to have to 



          18        deal with those kind of issues.  



          19                  MR. BUNCH:  So Jim, is there anything 



          20        to prevent them from going ahead and doing what 



          21        he wants to do now?  



          22                  MR. WARD:  Probably not but I'd just 



          23        like to look at that one more time just to make 
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           1        sure and compare it to the Act just to make 



           2        sure.  I'm more concerned frankly about 



           3        pharmacies who are involved in this, make sure 



           4        that whatever they're swapping drugs to or 



           5        selling drugs to in those states, that they're 



           6        protected there.  That's to me the biggest thing 



           7        for anybody getting into it, you need to make 



           8        sure that you don't get accused of doing 



           9        something in that state that would have required 



          10        you to have a license there.  That's the biggest 



          11        thing to me right now.  



          12                  MR. HINKLE:  Yeah, I agree with you.  



          13                  MR. BUNCH:  And you've probably 



          14        managed that a little better by being with 



          15        Rx30 --



          16                  MR. HINKLE:  Right.  



          17                  MR. BUNCH:  -- I would think.  



          18                  MR. HINKLE:  For sure.  



          19                  MR. BUNCH:  It's closer-knit.  



          20                  MR. HINKLE:  It's much more 



          21        transparency than MatchRX.  



          22                  MR. BUNCH:  MatchRX, right.



          23                  MR. WARD:  When do you -- when do you 
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           1        plan on starting this?  



           2                  MR. HINKLE:  That's the thing, we 



           3        can -- if you guys need two months to do it, 



           4        three months, that's okay.  We're still in the 



           5        engineering phases.  I wish I had a good answer 



           6        for you on that but I'm not a computer 



           7        programmer so they get things done when they can 



           8        but.  



           9                  MR. MCCONAGHY:  If we need an 



          10        approval, I would just suggest that we go ahead 



          11        and take a vote on approval and with the 



          12        exception that it will be pending on Mr. Ward's 



          13        research.  



          14                  MR. WARD:  That's fine with me.  



          15                  DR. MARTIN:  Is that your motion, Dan?  



          16                  MR. MCCONAGHY:  That was my motion.  



          17                  MS. YEATMAN:  One thing.  



          18                  MR. HINKLE:  Yes, ma'am.  



          19                  MS. YEATMAN:  Can we get a hard copy 



          20        of what you're -- 



          21                  MR. HINKLE:  Sure.  Do you each want 



          22        one?  



          23                  MS. YEATMAN:  I think Mr. Ward wants 
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           1        one.  



           2                  MR. WARD:  I don't have it.  I hate 



           3        Dropboxes.  I don't have a Dropbox.  



           4                  MR. DARBY:  I'll second the motion.



           5                  DR. MARTIN:  I'll second that.  



           6                  MR. MCCONAGHY:  All right.  We have a 



           7        motion and a second.  All in favor?  



           8                  MS. YEATMAN:  Aye.  



           9                  MR. DARBY:  Aye.  



          10                  MR. BUNCH:  Aye.



          11                  MR. MCCONAGHY:  Aye.  



          12                  All opposed?  



          13                         (No response.)



          14                  MR. MCCONAGHY:  Anybody abstain?  



          15                         (No response.)



          16                  MR. MCCONAGHY:  That is passed.  Thank 



          17        you.  



          18                  MR. HINKLE:  Thank you.  



          19                  MR. MCCONAGHY:  In the consequence of 



          20        breaking Robert's Rules of Order, now that we've 



          21        got all the miscellaneous out of the way, I 



          22        would like to ask for a motion to adopt the 



          23        agenda.  
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           1                  MR. DARBY:  I make a motion we adopt 



           2        the agenda as written.  



           3                  MS. YEATMAN:  Second.  



           4                  MR. MCCONAGHY:  All in favor?  



           5                  DR. MARTIN:  Aye.



           6                  MR. DARBY:  Aye.



           7                  MS. YEATMAN:  Aye.



           8                  MR. BUNCH:  Aye.



           9                  MR. MCCONAGHY:  Okay.  The agenda is 



          10        adopted and Buddy, you're up next on the agenda 



          11        now. 



          12                  MR. BUNCH:  All right.  It gives me 



          13        great pleasure to present the treasurer's 



          14        report.  We're about two percent above our 



          15        percent of budgeted income, so it looks like it 



          16        was about like it was last month.  Y'all have it 



          17        in your Dropbox.  If you have any questions, 



          18        we'll take them, but it's pretty much on line as 



          19        it should be this time of the year.  If David 



          20        can be two percent above next year, then he'll 



          21        be elected treasurer.  



          22                  MR. DARBY:  Just leave me a lot of 



          23        money because I'm going to need it.  











�





                                                              43







           1                  MR. BUNCH:  But if there's any 



           2        questions, we'll take them.  Otherwise, it's in 



           3        your Dropbox and again, it's basically not much 



           4        changed from last month, no big expenditures, I 



           5        don't think.  Susan will probably touch on a big 



           6        purchase later on but otherwise, that concludes 



           7        the treasurer's report.  



           8                  DR. MARTIN:  I move we receive the 



           9        treasurer's report as submitted.  



          10                  MS. YEATMAN:  Second.  



          11                  MR. MCCONAGHY:  All in favor?  



          12                  MR. DARBY:  Aye.



          13                  MR. BUNCH:  Aye.  



          14                  MS. YEATMAN:  Aye.  



          15                  MR. MCCONAGHY:  Thank you, Buddy.  



          16        That's a real thorough report there.  



          17                  MR. BUNCH:  Well, I try to get 



          18        everything.



          19                  MR. WARD:  Hey, Dan.  



          20                  MR. MCCONAGHY:  I think I know where 



          21        you learned that report.  



          22                  DR. ALVERSON:  Yeah.  



          23                  MR. MCCONAGHY:  You must have been at 
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           1        the NABP convention.  All right.  



           2                  MR. BUNCH:  Like Schultz, I see 



           3        nothing, I know nothing.  



           4                  MR. MCCONAGHY:  All right.  On the 



           5        Board minutes, I'm not exactly sure since I 



           6        wasn't here at the last meeting.  I don't know 



           7        if they're correct or not but I assume y'all 



           8        have read them.  



           9                  DR. MARTIN:  Of course.  



          10                  MR. MCCONAGHY:  And if you don't have 



          11        any additions or corrections, I'd ask for a 



          12        motion to accept them.  



          13                  MR. DARBY:  I make a motion we accept 



          14        the Board business minutes from the May 13, 



          15        2015, meeting.  



          16                  MS. YEATMAN:  Second.  



          17                  MR. MCCONAGHY:  All in favor?  



          18                  MR. BUNCH:  Aye.  



          19                  MS. YEATMAN:  Aye.  



          20                  MR. DARBY:  Aye.  



          21                  MR. MCCONAGHY:  I make a motion that 



          22        we approve the interview minutes from the May 



          23        13, 2015, meeting.  
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           1                  MS. YEATMAN:  Second.  



           2                  MR. MCCONAGHY:  All in favor?  



           3                  DR. MARTIN:  Aye.  



           4                  MS. YEATMAN:  Aye.  



           5                  MR. DARBY:  Aye.  



           6                  MR. BUNCH:  Aye.



           7                  MR. MCCONAGHY:  Okay.  So we got that 



           8        out of the way.  Eddie, you're up next on the 



           9        agenda. 



          10                  MR. BRADEN:  Yes, sir, Mr. President, 



          11        Members of the Board, I -- in the Dropbox you 



          12        can see the inspections that were completed 



          13        last -- last month.  We're on line to be 



          14        catching up on that two-year cycle, so we're 



          15        getting closer to that -- the amount of 



          16        complaints that we received and the amount we 



          17        completed and I continued to break that down and 



          18        show you what -- what those different categories 



          19        may be on those complaints.  And then some 



          20        activity that we did also in addition for the 



          21        month were -- there was some training and some 



          22        assistance on some areas of concern.  Do you 



          23        have any questions?  
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           1                  DR. MARTIN:  What's AIW?  



           2                  MR. BRADEN:  That's an administrative 



           3        inspection warrant.  



           4                  DR. MARTIN:  Very good.  



           5                  MR. MCCONAGHY:  Any questions?  



           6                         (No response.)



           7                  MR. MCCONAGHY:  Susan, the secretary's 



           8        report.  



           9                  DR. ALVERSON:  As you can see, I have 



          10        yet to put it in the Dropbox yet, so mine is 



          11        even more minimal than Buddy's but I'll give it 



          12        to you verbally.  



          13                  The auditor has left.  After eight 



          14        weeks of going through our finances and she made 



          15        the comment, she's never seen so many minutes 



          16        for an agency in her life.  We are still -- we 



          17        still have to have an exit interview after 



          18        everything is written up.  What she did tell me 



          19        was that things looked good.  She didn't think 



          20        there were going to be issues that we are going 



          21        have to worry about, but she did remind me to 



          22        remind all of us that any changes that occur in 



          23        the office we have to be sure to get on the 
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           1        minutes.  So if I fire Cristal this afternoon, I 



           2        have to tell you this morning that I'm going to 



           3        do that so it's on the minutes.  



           4                  MR. WARD:  Is there a motion?  



           5                  DR. ALVERSON:  No, I don't have -- 



           6                  MR. WARD:  Is that a motion?  



           7                  DR. ALVERSON:  No, it wasn't.  I was 



           8        trying to be funny, Cristal. 



           9                  MS. ANDERSON:  I was sweating it. 



          10                  MR. BRADEN:  I was glad she said you 



          11        instead of me.  



          12                  DR. ALVERSON:  And she did say that 



          13        there is no -- and we should not get into gory 



          14        details on things but we just -- but we do have 



          15        to be sure that when we do something in the 



          16        office, if we make a major expenditure, if we 



          17        make a change in staff, bring somebody on, that 



          18        it needs to be in the minutes so they can follow 



          19        it and match it up with the financial records.  



          20        That was her point.  I didn't mean to diminish 



          21        that at all.  



          22                  So to that point, we are using a 



          23        pharmacy student this summer, Ann.  She's not in 
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           1        here.  



           2                  MR. LAMBRUSCHI:  She didn't show up 



           3        this morning.  



           4                  DR. ALVERSON:  Who is helping us get 



           5        caught up with scanning and filing and we're 



           6        hoping to use Donna's or talk to Donna's -- an 



           7        organization she mentioned that will convert 



           8        files to records farther on down the road.  But 



           9        for right now, we're trying to get everything in 



          10        the computer and we have a fourth-year graduate 



          11        who hasn't taken his boards yet who is working 



          12        with us helping with writing things for the 



          13        website, helping us get caught up on some of the 



          14        office work and taking phone calls, all right.  



          15                  We've purchased a new copy machine to 



          16        have on this floor, a new printer, and we are 



          17        going to purchase with your approval -- I don't 



          18        think I need a vote but just so you know, a 



          19        system called Dragon.  I don't know if any of 



          20        you -- you're all nodding.  Dragon is a system 



          21        whereby you can speak into your computer and 



          22        your computer types it as fast as you can talk 



          23        and so we're trying to look for ways that we can 
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           1        be more efficient because we get so bogged down 



           2        in reports and paperwork as we all do these 



           3        days.  



           4                  As you know, we were at ALSHP.  We had 



           5        people at an FDA training yesterday.  We are 



           6        going to or some of us are going to the APA 



           7        meeting upcoming this weekend and I wanted to 



           8        just mention that the Board is speaking.  We 



           9        have an hour and a half, a 90-minute time frame.



          10                  I would like to begin with Eddie just 



          11        doing a very brief overview of what the office 



          12        does or his portion and I wanted to mention to 



          13        pharmacists something about calming down their 



          14        nerves about DEA coming into their pharmacies 



          15        and writing them up about not having addresses.  



          16        There seems to be a lot of nervousness in the 



          17        State right now, so we will have spoken with DEA 



          18        and report that out at the meeting.  And I also 



          19        want to at least bring up some of the new track 



          20        and trace legislation, at least what we know, 



          21        all right.  



          22                  There's an executive meeting of NABP 



          23        in October and I would like to attend that but 
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           1        it looks like it may interfere with a board 



           2        meeting so I wanted y'all to be able to make a 



           3        decision about that.  



           4                  We have settled on District III.  As 



           5        you know, who is responsible for the NABP 



           6        District III meeting rotates every year.  It 



           7        goes to different states who are part of 



           8        District III.  2016 is Alabama's year to host 



           9        District III.  It is this meeting that all the 



          10        districts invite the schools of pharmacy in 



          11        their state and so we will be partnering with 



          12        the schools.  



          13                  It's been the tradition in Alabama 



          14        that one year we partner with Auburn in terms of 



          15        doing the work and getting the agenda set and 



          16        the next time we partner with Samford to do the 



          17        same thing.  This year it's Samford's turn, so 



          18        we have secured The Grand in Fairhope for that 



          19        meeting because we wanted to get something 



          20        before it was too late and there are people who 



          21        are assigned to do the work of District III and 



          22        they'll take over in terms of the money and 



          23        paying for it and all of that kind of thing but 
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           1        we will at least nail -- have reserved it for 



           2        the second weekend of August of 2016 starting 



           3        Sunday afternoon and we have it through 



           4        Wednesday morning.  



           5                  So I'd be -- we have a year but we 



           6        need to start talking about is there any topics 



           7        that you think we ought to have on that program.  



           8        We don't have to have that today but that is 



           9        coming up.  



          10                  And for today we have 65 students to 



          11        be interviewed at the end of this meeting and 68 



          12        students this afternoon and we think that should 



          13        end our two-a-day interview sessions because we 



          14        did it last month and this month and we should 



          15        have gotten the majority finished and I know 



          16        students appreciate the fact that they can get a 



          17        job now in June and not have to wait until 



          18        August as happened in the past.  So that's my 



          19        report.  



          20                  Are there any questions?  



          21                  DR. MARTIN:  I saw you had something 



          22        in the Dropbox on provider status and scope of 



          23        practice.  Is it too early to talk about that?  
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           1                  DR. ALVERSON:  That's what happens 



           2        when I put things in Dropbox early.  



           3                  DR. MARTIN:  I can take it back.  



           4                  DR. ALVERSON:  Thank you.  I will 



           5        check it.  



           6                  DR. MARTIN:  Why don't I check with 



           7        you later on?  



           8                  DR. ALVERSON:  I know there was a 



           9        reason for it.  



          10                  DR. MARTIN:  Well, obviously there's 



          11        an enormous initiative nationwide on provider 



          12        status and we have to be prepared to understand 



          13        what that means for us and to be able to be in a 



          14        position to respond.  



          15                  DR. ALVERSON:  Right.  And there is 



          16        legislation, I'm not sure where it is in 



          17        Washington, to give provider status to 



          18        pharmacists and one of you may have followed 



          19        that more closely than I have.  



          20                  DR. MARTIN:  Not really.  All I heard 



          21        was what Leah Island said at the meeting in 



          22        Pensacola.  



          23                  DR. ALVERSON:  And that's the last I 
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           1        heard too but yes, we do have to be able to 



           2        allow pharmacists to do those things for which 



           3        they will be able to submit billing.  



           4                  DR. ALVERSON:  All right.  



           5                  DR. MARTIN:  Sorry to put you on the 



           6        spot.  



           7                  DR. ALVERSON:  Oh, no, no, that -- 



           8        that's perfectly fine.  



           9                  If I could, I'd like to make a comment 



          10        about Jim's and the legislation.  I had spoken 



          11        to Logan Gray previously because when the new 



          12        guidances come out, we are going to have to 



          13        change what -- perhaps change what we have 



          14        listed for wholesalers, distributors, so on and 



          15        so forth.  I know Jim will -- I mean, we could 



          16        probably have one section for licensing all of 



          17        those but we may have to have specifics on each 



          18        of the categories so -- and I had spoken to 



          19        Logan about using time this summer to meet with 



          20        the heads of the health committees in the House 



          21        and the Senate, just start that conversation as 



          22        early as possible to make sure we're ready to go 



          23        when they get it written.  
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           1                  DR. MARTIN:  So you're -- are you 



           2        saying that we should take -- try to take 



           3        advantage of the possible opportunity to send 



           4        something through on the 3PLs for special 



           5        session or you're saying getting in a position 



           6        to do it next February?  



           7                  DR. ALVERSON:  I think we have to 



           8        consider do we want to go twice.  I don't think 



           9        we can write all of those standards for all of 



          10        those categories done by special session.  



          11                  MR. WARD:  We don't need to put the 



          12        standards into law.  We do it by rule. 



          13                  MR. DARBY:  We establish rules, 



          14        yeah.  



          15                  MR. WARD:  We just need the -- we just 



          16        need the category.  



          17                  DR. MARTIN:  Authorizing -- 



          18                  MR. WARD:  To have a permit issued 



          19        just like we did with the -- with the 



          20        pharmacy --



          21                  DR. MARTIN:  Special.  



          22                  MR. WARD:  -- special permits.  



          23                  DR. ALVERSON:  And we will have to 
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           1        have the rules written then or whatever within a 



           2        year.  



           3                  MR. WARD:  Right.  That's why I'd like 



           4        to, if possible, in a special session so we 



           5        don't get caught if we can.  I'm not sure we can 



           6        do it in special session.  



           7                  DR. ALVERSON:  That's my report.  



           8                  MR. DARBY:  Susan, what's your feeling 



           9        on talking about the permit categories?  Would 



          10        you be wanting to do a 503B separate category 



          11        or -- 



          12                  DR. ALVERSON:  I would be.  



          13                  MR. DARBY:  Yeah.  



          14                  DR. ALVERSON:  It's becoming very 



          15        difficult for those businesses to function 



          16        because one state says you have to have a 



          17        pharmacy license.  The next state says you can't 



          18        have a pharmacy license, you know.  It's almost 



          19        as if you can't function in all the states.  



          20                  MR. DARBY:  My suggestion would be if 



          21        we're able to get the legislation in the special 



          22        session for the 3PLs, go ahead and do the 503B 



          23        as well.  
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           1                  DR. ALVERSON:  My feeling is we have 



           2        to be sure we have control of any dispensing 



           3        that goes on.  



           4                  MR. DARBY:  Yeah.  



           5                  DR. ALVERSON:  You know, I -- I don't 



           6        think we want someone dispensing medications to 



           7        individuals without it coming under the auspices 



           8        of the Board of Pharmacy.  



           9                  MR. WARD:  I think if we just 



          10        described it really as flexible -- with as much 



          11        flexibility as we can so if it's ever changed --



          12                  MR. DARBY:  Right.  



          13                  MR. WARD:  -- we don't have to go back 



          14        to the legislature.  



          15                  MR. DARBY:  I wouldn't specifically 



          16        call it 503B.  



          17                  MR. WARD:  Yeah, you might have a 



          18        manufacturer and then a -- maybe call it 



          19        something other than manufacturer, something so 



          20        it's broad enough to include whatever is going 



          21        to happen.  



          22                  MR. DARBY:  And then that would change 



          23        by the rule if you need to.  
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           1                  DR. MARTIN:  Does that mean that the 



           2        average run-of-the-mill pharmacy permit for a 



           3        practice establishment has to be called 503A?  



           4                  MR. WARD:  No.  



           5                  MR. DARBY:  No.  It can stay what it 



           6        is now, just reach up with it.  



           7                  DR. MARTIN:  Does that mean me a 503A?  



           8                  MR. WARD:  No.  



           9                  DR. MARTIN:  You don't.  



          10                  DR. ALVERSON:  Speaking of 503As, last 



          11        night I prepared a skeleton list of what they 



          12        must do, what they can make, what they can't 



          13        make for you that I'll pass out for you because 



          14        we always seem to decide can they, can't they.  



          15                  MR. MCCONAGHY:  Any more questions or 



          16        comments for Susan?  



          17                         (No response.)



          18                  MR. MCCONAGHY:  Okay.  Let's move on 



          19        to Jim Ward, attorney's report.  



          20                  MR. WARD:  All in executive session 



          21        other than obviously if y'all -- those of you 



          22        that aren't doing compounding probably don't -- 



          23        this won't affect you but there's -- there's 
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           1        been a -- what's when an earthquake happens, 



           2        tectonic -- what's an earthquake -- 



           3                  DR. ALVERSON:  Tectonic plates.  



           4                  MR. WARD:  Tectonic shift, everything 



           5        has been changed pretty much so we have to amend 



           6        the law and the federal government has, you 



           7        know, threatened saying if you don't do it, 



           8        they're going to preempt you, so those are magic 



           9        words in Alabama.  I don't think we'll have a 



          10        hard time when we tell them the federal 



          11        government is going to take it over if we don't 



          12        get it done but they don't give you -- they have 



          13        these time tables in -- in the law to do things 



          14        and for example, the MOUs for the -- all the 



          15        states to enforce those who are compounding, the 



          16        first graph was panned pretty badly.  We're 



          17        waiting for a second draft.  Has that come out?  



          18                  DR. ALVERSON:  Yeah, we've had a 



          19        second draft that was at the March meeting.  



          20                  MR. WARD:  The FDA hasn't sent out a 



          21        second draft yet, have they?  



          22                  DR. ALVERSON:  They kind of gave us a 



          23        straw man at that meeting.  
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           1                  MR. WARD:  Yeah, but they haven't 



           2        published it; right?  



           3                  DR. ALVERSON:  Yeah.  



           4                  MR. WARD:  So it's -- I think a lot of 



           5        you heard me say this before the Practice Act in 



           6        the past, when there was only hospital 



           7        pharmacies and retail pharmacies, it's archaic 



           8        in a lot of ways so we'd have to get it changed 



           9        in order to keep track, keep up with -- with all 



          10        these changes, and unfortunately, like it always 



          11        is, most everybody who's doing these new things 



          12        are doing them right but there are some who 



          13        aren't.  So you need to have the tools to enable 



          14        to prevent those who are not doing right from 



          15        doing it.  



          16                  And I want to brag on Susan and Eddie 



          17        and all the inspectors and I keep up with this 



          18        stuff pretty closely, not only here but across 



          19        the United States.  I think as they say in 



          20        fighting, pound for pound, this Board does more 



          21        with what it has than any board in the country 



          22        and are leaders in this and getting calls from 



          23        other states to teach them and help them in 
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           1        what -- what already this Board has been doing.  



           2        So I get -- as long as you aren't on the 



           3        receiving end of what they've been doing, I 



           4        guess that -- you should be proud of the Board.  



           5        You are on the receiving end of it, maybe not, 



           6        but.  



           7                  DR. ALVERSON:  And Cristal.  



           8                  MR. WARD:  And -- of course.  I 



           9        thought you -- I thought you were going to fire 



          10        her.  Of course, Cristal, yes.  I mean, 



          11        everybody, the whole -- everybody here.  It's 



          12        just not -- 



          13                  DR. ALVERSON:  Thank you.  



          14                  MR. MCCONAGHY:  Is that all?  



          15                  MR. WARD:  Yes, sir.  



          16                  MR. MCCONAGHY:  All right.  Do we have 



          17        any old business?  



          18                         (No response.)



          19                  MR. MCCONAGHY:  No old business.  



          20        We'll go to new business.  Do we have any new 



          21        business items?  



          22                  MR. BUNCH:  Dan, I've got some new 



          23        business.  There seems to be some confusion 
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           1        or -- with some PBMs doing audits on which side 



           2        of the prescription is the face of the 



           3        prescription.  Some of their audit procedures 



           4        require certain items on the, quote, unquote, 



           5        face of the prescription and their -- I think it 



           6        would be a good idea that the Board -- my 



           7        opinion on it is that either side of the 



           8        prescription could be the face of a prescription 



           9        depending -- I mean, it's -- depending on what's 



          10        written on it, if there's a sticker on one side 



          11        that it would be -- could be considered -- 



          12        either side can be the face of the prescription.  



          13                  So it sounds a little nitpicky but I 



          14        think there's some problems with some -- with 



          15        some audit companies that are taking advantage 



          16        of what they consider to be the face of the 



          17        prescription and I'd just like to get the Board 



          18        to make a -- either a ruling or a statement or 



          19        our opinion on a prescription, if either side 



          20        can be considered the face of the prescription.  



          21                  Jim, what do you think?  



          22                  MR. WARD:  I think with legend drugs, 



          23        I don't have an issue with it but in light of 
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           1        the DEA now I'm -- I would be very cautious 



           2        about saying it could be either.  Hopefully 



           3        we'll get that cleared up at the DEA but they 



           4        are -- they are literally reading what their -- 



           5        what their reg says at the time of issuance of 



           6        the script for a controlled drug, all of the 



           7        information has to be on it.  



           8                  We all know that in the real world 



           9        that hardly ever happens and it's kind of silly 



          10        but they are threatening fines for those who are 



          11        not doing it, so we're to -- Susan mentioned 



          12        that.  We're going to try to get with the DEA 



          13        and try to get them to back off on that a little 



          14        bit but as far as a legend prescription is 



          15        concerned, so as long as all the information is 



          16        on there, I don't see a problem.  



          17                  MR. BUNCH:  Well, there's got to -- 



          18        there's two issues.  One is that one.  The other 



          19        one is just -- is just an audit company coming 



          20        in and saying we -- we need -- we need the 



          21        information on the face of the prescription and 



          22        anybody who has ever filled a prescription knows 



          23        that you have the information -- the directions, 
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           1        the name of the drug, and all of that on one 



           2        side of the prescription and if you put your 



           3        sticker on it, which you have to do, you're 



           4        going to cover up some of that, so you flip it 



           5        over and you put it on the other side and 



           6        that's -- it's not -- the DEA thing is a little 



           7        bit different.  This is -- this is just I think 



           8        some auditors that are -- that are trying to -- 



           9                  MR. MCCONAGHY:  I think personally 



          10        the prescription itself, the whole prescription, 



          11        should be considered the face, not one side or 



          12        the other.  



          13                  MR. WARD:  That's -- 



          14                  MR. MCCONAGHY:  There's so many 



          15        prescriptions you have a lot more information to 



          16        have on them and there's -- some of them you 



          17        have six or eight prescriptions on one side of 



          18        it and there's no way to get everything on one 



          19        side of it.  



          20                  DR. MARTIN:  Right.  



          21                  MR. MCCONAGHY:  Personally I think the 



          22        whole prescription, the document itself, should 



          23        be considered the face.  
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           1                  MR. BUNCH:  Do we need -- do we need 



           2        to do like a -- 



           3                  MR. WARD:  What I have said -- what I 



           4        have said in the past when these third-party 



           5        folks have contacted me, I have said as long as 



           6        the piece of paper has all the information 



           7        that's required, it's fine.  



           8                  MR. BUNCH:  Okay.  



           9                  MR. WARD:  Whether it's on the corner, 



          10        in the middle, on the back, as long as the 



          11        prescription has everything on it that has to be 



          12        on it, it's fine.  



          13                  MR. BUNCH:  Okay.  



          14                  MR. MCCONAGHY:  Sometimes you even 



          15        have attachments though with extensive type 



          16        directions that you have to add to them or the 



          17        doctors put specific things.  You might even 



          18        have an attachment to the actual piece of paper 



          19        that you've got with everything on it, so I 



          20        don't -- I don't understand why it should be an 



          21        issue that that -- that that document and the 



          22        things attached it are just -- are the 



          23        prescription, the face or whatever you want to 
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           1        call it.  



           2                  MR. BUNCH:  Yeah, it shouldn't be.  We 



           3        shouldn't have to be talking about it, the -- 



           4        what I'd like -- go ahead, Susan.  



           5                  DR. ALVERSON:  The DEA on control 



           6        medications actually dictates that on refills 



           7        and information like that, you must write it on 



           8        the back.  That's in 1306.  I'm just trying to 



           9        impress Jim that I know a number too.  



          10                  MR. WARD:  What number was that?  



          11                  MS. ANDERSON:  It's 21-1306. 



          12                  DR. MARTIN:  CFR?  



          13                  DR. ALVERSON:  Title 21, 1306.  



          14                  MR. BUNCH:  They have updated since 



          15        we've got computers now that you pull a 



          16        prescription and you write a refill on the 



          17        back.  



          18                  DR. ALVERSON:  It says you must enter 



          19        data on the back and so -- it doesn't say you 



          20        could.  It says you must.  



          21                  MR. BUNCH:  There will be a lot of 



          22        folks breaking DEA, I would think.  



          23                  MR. MCCONAGHY:  I think that was 
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           1        probably written back when we were still 



           2        stamping numbers and documenting when you get a 



           3        refill, you had to date it and initial it on the 



           4        back but the other information too should be on 



           5        there.  



           6                  DR. ALVERSON:  At least the point is 



           7        they recognized the back of the prescription.  



           8                  MR. DARBY:  It is on the back.  



           9                  MS. YEATMAN:  Well, I think from 



          10        Buddy's standpoint, what you're asking for is to 



          11        have -- to go on the record to say particularly 



          12        from an audit standpoint but understanding that 



          13        we consider the face of the prescription to be 



          14        the front and the back and any attachments that 



          15        may be for, you know, dosing schedule, that sort 



          16        of thing, and then from a DEA standpoint, it 



          17        needs to be known that the Board is addressing 



          18        that with having more conversation with the DEA 



          19        and the Board of Medical Examiners because I 



          20        think that's the direction we should go in as 



          21        far as if they're going to say that it's 



          22        required at the date of issuance that the 



          23        patient's address is on there, that's a 
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           1        prescriptioning issue, not a filling issue and 



           2        we need to reach out and hopefully work together 



           3        with the Board of Medical Examiners and the DEA 



           4        to all be on the same page.  



           5                  MR. WARD:  But just to say -- it's so 



           6        silly.  Just to say that someone comes in who's 



           7        been patient of the pharmacy, they know the 



           8        patient, they know the doctor, because an 



           9        address is not on there you can't fill that 



          10        prescription, you're going to be the subject of 



          11        liability just -- just think how silly that 



          12        is.  



          13                  MR. BUNCH:  Yeah, it is.  



          14                  MS. YEATMAN:  I agree.  



          15                  DR. MARTIN:  Mr. Bunch, do you want to 



          16        suggest that it be the position of this Board 



          17        that as it relates to audits, however you want 



          18        to state that, that it would be the Board's 



          19        position that whoever decides the prescription 



          20        would be who does it. 



          21                  MR. MCCONAGHY:  Susan has got a 



          22        comment.  



          23                  DR. ALVERSON:  I think it would be 
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           1        great if we could do that now but I would almost 



           2        suggest we make a ruling because when we talk to 



           3        auditors, it's like, well, where does it say it 



           4        in the law?  Well, it's our position.  Well, if 



           5        it doesn't say it in the law, I'm not doing it.  



           6        So I'm just throwing that out there as a 



           7        consideration.  



           8                  DR. MARTIN:  Write it as a rule.  



           9                  MR. BUNCH:  It could be a rule.  



          10                  DR. ALVERSON:  That would be up to 



          11        Jim.  



          12                  MR. WARD:  It's not in the law, huh.  



          13                  MR. MCCONAGHY:  I think we can 



          14        officially adopt it that it's the Board's 



          15        opinion --



          16                  DR. ALVERSON:  Right.  



          17                  MR. MCCONAGHY:  -- as of today's date 



          18        is that the face of the prescription is the 



          19        front, back, and any attachments.  



          20                  DR. ALVERSON:  Why don't we send an 



          21        official on Board stationery letter to every 



          22        pharmacy?  



          23                  MR. DARBY:  So they'll have it?  
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           1                  DR. ALVERSON:  So if an auditor comes 



           2        in, they can say here's the piece of paper.  



           3                  DR. MARTIN:  And if that doesn't work 



           4        we'll take a -- 



           5                  DR. ALVERSON:  Pardon me?  



           6                  DR. MARTIN:  And if that doesn't work, 



           7        we'll take a stronger position.  



           8                  MR. BUNCH:  I think that would -- I 



           9        think that would -- I think that would probably 



          10        take care of the problem.  



          11                  MR. DARBY:  Instead of sending it to 



          12        every pharmacist, can't you just put it on the 



          13        website and they can print it out because if you 



          14        send -- I tell you, if you send it to the 



          15        pharmacy, they're not going to be able to find 



          16        it when they need it but if you put it on the 



          17        website, they can download it. 



          18                  DR. ALVERSON:  The problem I see is a 



          19        lot of pharmacies, especially in chains, don't 



          20        have access to the website. 



          21                  MR. BUNCH:  Why don't we do both.  



          22                  DR. ALVERSON:  All right.  



          23                  MR. DARBY:  All right.  
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           1                  MR. BUNCH:  That would be great.  I 



           2        appreciate -- appreciate the time on that.  



           3        That's all.  



           4                  MR. DARBY:  Do we need to make a 



           5        motion so you can do that or can we just do it?  



           6                  DR. MARTIN:  I'd do it in the form of 



           7        a motion.  



           8                  MR. MCCONAGHY:  Yeah. 



           9                  MR. DARBY:  I would make a motion that 



          10        it's the position of the State Board of Pharmacy 



          11        that the face of a prescription is considered to 



          12        be the front, the back, and any attachments to 



          13        the prescription.  



          14                  MS. YEATMAN:  Second.  



          15                  MR. MCCONAGHY:  All in favor?  



          16                  DR. MARTIN:  Aye.  



          17                  MR. DARBY:  Aye.  



          18                  MR. BUNCH:  Aye.  



          19                  MS. YEATMAN:  Aye.  



          20                  MR. BUNCH:  Thank y'all.  That's all I 



          21        have on new business.  



          22                  MR. MCCONAGHY:  That was a long 



          23        discussion.  
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           1                  MR. DARBY:  I have a item on new 



           2        business concerning what Logan presented joining 



           3        the AARB.  I would make a motion that we 



           4        would -- that the Alabama State Board of 



           5        Pharmacy would join the Alabama Association of 



           6        Regulatory Boards.  



           7                  DR. MARTIN:  Second.  



           8                  MR. MCCONAGHY:  Any discussion?  



           9                         (No response.)



          10                  MR. MCCONAGHY:  All in favor?  



          11                  DR. MARTIN:  Aye.  



          12                  MR. BUNCH:  Aye.  



          13                  MS. YEATMAN:  Aye.  



          14                  MR. MCCONAGHY:  All opposed?  



          15                         (No response.)



          16                  MR. MCCONAGHY:  Any other new 



          17        business?  



          18                  MS. YEATMAN:  Yeah, Dan, I have one 



          19        thing to bring up, Mr. President.  I have one 



          20        thing to bring up and I guess -- and I'm new, so 



          21        I may not do this properly but what I wanted to 



          22        bring up is an issue that I've seen.  I think 



          23        we've all seen it since I came on the Board in 
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           1        January and it has to do with technicians, 



           2        specifically those enrolled in the community 



           3        colleges and different technical schools that 



           4        finish the program in debt, $30,000, $40,000 



           5        come before the Board and due to their criminal 



           6        background, we can't or won't give them a tech 



           7        registration.  So I'd like to propose that we 



           8        discuss this maybe at the next meeting and give 



           9        everyone an opportunity to give their opinion 



          10        but I'd like to require a background screening 



          11        for technicians prior to registration and that 



          12        way that would keep them from enrolling in these 



          13        schools and potentially ending up in a position 



          14        where they're in debt and we don't feel that 



          15        it's feasible or responsible to give them a tech 



          16        registration.  



          17                  MR. DARBY:  Well, and also 



          18        requiring that prior to -- anyone that's 



          19        enrolling in a school of pharmacy or a 



          20        technician training program, that they have to 



          21        be registered with the Board as either a 



          22        technician or an intern/extern.  



          23                  MS. YEATMAN:  Absolutely.  Jim, is 
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           1        that something that we -- do we need a law to 



           2        change that or is that -- do we need to have 



           3        that written up for a comment period or how does 



           4        that work?  



           5                  MR. WARD:  Well, we probably might 



           6        have to change the -- one way to look at it is 



           7        for the students who would -- who have the 



           8        authority, and I'd add that to as to the techs, 



           9        you want to do it when they started school.  So 



          10        one way to handle it maybe would have the law 



          11        changed to make any college or any institution 



          12        that's offering a pharmacy technician course to 



          13        register with the Board.  Maybe we could handle 



          14        that that way or I don't know how else you get 



          15        notice out to everybody who wants to be a tech.  



          16        So that's one way of doing it.  I can tell you 



          17        that was probably the best -- the best way to do 



          18        that.  That would require a law change.  



          19                  MS. YEATMAN:  A law change.  



          20                  MR. BUNCH:  I think it would be the 



          21        route to go.  



          22                  MR. WARD:  What's happening, y'all, is 



          23        that these -- there's a lot of -- the Fortis and 
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           1        Virginia College, there's all these federal 



           2        moneys around.  They get a scholarship.  They 



           3        get a loan from the federal government.  They 



           4        become in debt 25,000, 30,000.  They apply for 



           5        their pharmacy technician registration and they 



           6        have a criminal background, maybe a felony or 



           7        something, something that is serious, and 



           8        they're never told that at the school.  Don't 



           9        worry, and the school gets the money.  So what 



          10        happens is here's this person.  The school has 



          11        gotten their money.  The person has to pay it 



          12        back and they can't become a tech.  It's been an 



          13        issue for a couple of years and we've thought of 



          14        every way around it and that's a good idea and 



          15        maybe that's one way of doing it.  So that 



          16        should be on the agenda for next time to be 



          17        discussed fully and I will research -- I think 



          18        it's going to have to get the law changed.  



          19                  MS. YEATMAN:  Thank you.  That's all I 



          20        have, Mr. President.



          21                  DR. MARTIN:  Mr. President, I don't 



          22        have any items for new business.  



          23                  MR. DARBY:  Thank you.  
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           1                  DR. MARTIN:  Everybody had 



           2        something.  



           3                  MR. MCCONAGHY:  We never had that much 



           4        new business.  



           5                  MR. MCCONAGHY:  I have one other item.  



           6        Susan, when you were talking about the auditor, 



           7        I'm not sure -- I didn't know where to go with 



           8        this but we had gotten a letter from the State 



           9        auditor, Jim Zeigler, and -- about our property 



          10        management and I don't know where we need go to 



          11        handle that but in accordance with the code Of 



          12        Alabama, the State auditor's office conducted a 



          13        property audit of your agency, nonconsumable 



          14        personal property on April 23.  All items valued 



          15        at $500 or more were audited.  Your agency has 



          16        reported 205 items at an acquisition cost of 



          17        $527,932.73.  



          18                  What we got is the issue is they sent 



          19        a recognition to Terry Lawrence that says, "In 



          20        recognition of achieving a perfect property 



          21        inventory audit, you are hereby commended," so 



          22        Terry, I'd ask you to come up and get this.  



          23        When the State says you're perfect, I mean, 
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           1        perfect.  



           2                  MS. YEATMAN:  I wish y'all could have 



           3        seen his face.  He was so nervous.  



           4                  MR. MCCONAGHY:  He had perfect -- 



           5                  MS. YEATMAN:  That was a great deal of 



           6        relief after that.  



           7                  MR. BUNCH:  Yeah, that's a great 



           8        job.  



           9                  MR. DARBY:  Good job.  



          10                  MR. BUNCH:  I can't find my socks.  



          11                  MR. DARBY:  I don't have socks.  What 



          12        are you talking about?  



          13                  MR. MCCONAGHY:  Any other new 



          14        business?  



          15                  MR. MCENIRY:  Dan, I'm not sure if 



          16        it's appropriate now or in the comment phase but 



          17        I have some new business that may need to be 



          18        taken up by the Board.  



          19                  MR. MCCONAGHY:  Yeah, I welcome your 



          20        comment.  



          21                  MR. MCENIRY:  Thank you.  Thank you.  



          22        Good morning, Mr. President and members of the 



          23        Board.  My name is Jay McEniry.  I am the 
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           1        executive director of patients and physicians 



           2        for RX Access.  It's an nonprofit coalition 



           3        focused on patient access issues and compounded 



           4        medications.  



           5                  An issue that I'd like to bring to the 



           6        Board's attention that may require Board action, 



           7        approximately two-and-a-half weeks ago, Blue 



           8        Cross Blue Shield of Alabama released notice to 



           9        providers that it was revising compounding 



          10        coverage -- or coverage for compounding 



          11        medications for its members and since that time, 



          12        member letters have been released.  As -- if you 



          13        have not seen the notice, the change effectively 



          14        ends coverage for compounded medications in 



          15        Alabama.  As we all know, Blue Cross Blue Shield 



          16        of Alabama insures a majority of the insured 



          17        lives in the State.  I've seen numbers as high 



          18        as 90 or above 90 percent.  The elimination of 



          19        coverage in my opinion limits access to Alabama 



          20        residents.  This transcends a simple issue of 



          21        contract.  This represents, or at least 



          22        implicates, potential threat to the public 



          23        health for which I believe this Board has 
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           1        jurisdiction.  



           2                  For that reason, I don't know exactly 



           3        what to ask.  Blue Cross Blue Shield has not 



           4        been given notice.  I believe there are some 



           5        concerns with that, especially when you're 



           6        seeking formal court action as to due process.  



           7        I'd request that this issue be placed on the 



           8        July agenda if you see fit, Mr. President, and 



           9        members of the Board for other relief as 



          10        necessary that we give Blue Cross, of course, a 



          11        chance to respond and we could put together a 



          12        more formal presentation on behalf of 



          13        pharmacists and patients in Alabama.  



          14                  MR. MCCONAGHY:  Any questions for Jay?  



          15                  MS. YEATMAN:  I don't -- I don't have 



          16        any questions.  I will make a comment that I 



          17        think it should be brought up and I do think it 



          18        is a concern in the public health interests that 



          19        the individuals that are making determinations 



          20        as to what will be covered should be physicians 



          21        and those that are actively involved in taking 



          22        care of the patient.  So I would agree that it 



          23        should be on the agenda.  
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           1                  MR. MCCONAGHY:  Any other comments?  



           2                         (No response.)



           3                  MR. BUNCH:  I've got a question.  The 



           4        employee or the company who's doing business 



           5        with Blue Cross, could they -- if their 



           6        employees go to -- to their employers and inform 



           7        them that they're not able to get their 



           8        prescription filled for a compounding cream or 



           9        whatever, could -- could the -- could that not 



          10        put pressure on Blue Cross to cover that?  I 



          11        mean, if -- they're Blue Cross's customers so if 



          12        their customers are not happy, then that's not 



          13        good.  You want your customers happy so have you 



          14        looked at that, do you know?  



          15                  MR. MCENIRY:  There was no prior 



          16        notice given to employers or members other than 



          17        the fact that in 30 days or in some member cases 



          18        in less than 30 days your medication will no 



          19        longer be covered.  That is certainly an issue.  



          20        I think actually there are some -- there are 



          21        many employer plans that are grandfathered under 



          22        the Affordable Care Act when a substantial 



          23        change in benefits occurs, the grandfather 
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           1        provision no longer applies to that plan, thus 



           2        subjecting that plan to a whole lot of new rules 



           3        and other issues.  That issue was not discussed, 



           4        at least publicly by Blue Cross.  I think there 



           5        are a lot of issues as it deals with members.  



           6                  MR. DARBY:  I have a question for Jim.  



           7        I'm not sure if you would know the answer but 



           8        would the ERISA laws affect any of this?  



           9                  MR. WARD:  Yes.  



          10                  MR. DARBY:  Okay.  



          11                  MR. WARD:  It may.  I mean, it would 



          12        be -- it would be -- that's what happens in 



          13        these cases is any time any kind of action under 



          14        state law is preemptive.  



          15                  MR. DARBY:  Right.  



          16                  MR. WARD:  I don't know what the 



          17        contract says, Jay.  I don't know if they have 



          18        the right under their contract to do what they 



          19        did.  My experience has been they get -- they 



          20        get to do what they want and you try to go to 



          21        the legislature -- the Board a few years ago 



          22        wanted to make start -- make PDMs have a license 



          23        because we got -- we get all kinds of complaints 
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           1        for some of these same issues and you know who 



           2        was against it, don't you?  



           3                  MR. MCENIRY:  Absolutely.  



           4                  MR. WARD:  Yeah, so I don't know.  If 



           5        it -- if it's an ERISA-qualified plan, then they 



           6        would have to follow federal or whatever the 



           7        federal requirements are.  



           8                  Roger, do you know what those are?  I 



           9        don't even know what they are.  I'm not -- don't 



          10        know much about ERISA and I don't want know much 



          11        about it. 



          12                  MR. BATES:  I think the real issue 



          13        that I heard in that is the notice, particularly 



          14        on a contract period notification date, and 



          15        depending on whether or not those medications 



          16        are deemed medically necessary by the physician.  



          17        It sounds like just across the Board the 



          18        plaintiff -- I mean, I've not seen any letters 



          19        but it sounds like they just cut it off, that 



          20        they're -- 



          21                  MR. WARD:  I mean, here's what I don't 



          22        understand. 



          23                  MR. BATES:  The courthouse is going to 
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           1        be real busy I would suggest, yeah. 



           2                  MR. WARD:  Yeah, I mean, just for 



           3        example, my son can't swallow a pill.  



           4                  MR. BATES:  Yeah. 



           5                  MR. WARD:  So what's he supposed to do 



           6        now that Blue Cross won't cover it?  He's a Blue 



           7        Cross -- has Blue Cross.  He's a compounding -- 



           8        he's a compounder.  What's he going to do?  



           9                  MR. BATES:  But they're going to be 



          10        denying claims for the pharmacy because of this.  



          11        They're going to refuse the pharmacy claims so 



          12        they're not going to pay you.  



          13                  MR. MCENIRY:  This is exactly why I 



          14        believe this is a public health concern for 



          15        which the Board, at least, has jurisdiction.  



          16        Now, what can be done is something that I think 



          17        requires some more analysis.  Your exact 



          18        situation is a situation that I have seen.  I've 



          19        been with the nonprofit organization for a year 



          20        now.  It's an issue that I've seen more times 



          21        than I can count or could display to you at any 



          22        simple meeting but it does -- when you're 



          23        talking about compounding medications, this 
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           1        isn't a situation we chose hep-c treatment over 



           2        another.  This is a situation where the 



           3        medication is necessary and is found necessary 



           4        by the prescriber because there are no 



           5        commercially available alternatives.  There are 



           6        no other alternatives for these patients and 



           7        that's why it's important.  



           8                  MR. WARD:  Are they doing -- is this 



           9        just Blue Cross of Alabama or are all the Blues 



          10        across the country doing this?  



          11                  MR. MCENIRY:  Not all of Blues.  



          12                  MR. WARD:  Not all of them.  



          13                  MR. MCENIRY:  Yeah, not all of them.  



          14                  MR. WARD:  Has anybody called the 



          15        governor or contacted the government?  



          16                  MR. MCENIRY:  We're working on a 



          17        multi-faceted plan on that issue.  We've only 



          18        been active on the issue for about two weeks and 



          19        so with the limited notice provided by Blue 



          20        Cross, we're doing a lot of things in a hurry 



          21        but I wanted to bring this to the Board's 



          22        attention because it is important.  



          23                  MR. DARBY:  Jay, would you be able to 
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           1        maybe provide some advance reading materials for 



           2        us?  



           3                  MR. MCENIRY:  Absolutely.  



           4                  MR. DARBY:  So we would have a little 



           5        background on it before we come into the meeting 



           6        in July --



           7                  MR. MCENIRY:  Yes, sir. 



           8                  MR. DARBY:  -- and have Susan put it 



           9        on the agenda for July.  



          10                  MR. MCENIRY:  Yes, yes, absolutely.  



          11        Thank you for your time.  



          12                  MR. MCCONAGHY:  I think we all 



          13        recognize that the compounding has been a real 



          14        issue in quality and quantity and ethics and 



          15        it's been on the hot plate and the PBM folks 



          16        have reacted in a very drastic manner that does 



          17        have some effects, I think, in that way but I'm 



          18        sure if it -- if there was to be some kind of 



          19        movement, it would have to kind of be on both 



          20        sides with the maximum allowables and that kind 



          21        of stuff I would think because it -- the abuse 



          22        that occurred has -- has kind of caused a 



          23        problem across the board on some of the national 
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           1        groups, you know.  



           2                  MR. MCENIRY:  Absolutely and you know, 



           3        it is like most areas of health care, you know, 



           4        you have two percent of the organization giving 



           5        the other 98 percent a bad name.  I think 



           6        that -- and given the increased activity related 



           7        to the Drug Quality and Security Act and 



           8        ultimately the fallout from NECC, which is now a 



           9        few years ago, I believe the Board staff and 



          10        Susan have done a remarkable job of inspecting 



          11        pharmacies, ultimately guaranteeing safety for 



          12        pharmacies dispensing compounded medications in 



          13        the State.  



          14                  And so while we do have an issue of -- 



          15        we have had an issue with a certain couple of 



          16        pharmacies really giving the others a bad name, 



          17        ultimately actually we have seen a lot of PBM 



          18        and planned piling on to take advantage of that 



          19        to save a buck and who is caught in the 



          20        crossfire, who ultimately gets hurt are the 



          21        patients and the public and that's where I 



          22        believe we -- as a board can assist.  Thank you.



          23                  MR. BUNCH:  I don't -- I don't do 
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           1        compounding but I don't -- I'm not real -- they 



           2        certainly -- PBMs certainly control what they 



           3        pay me and what they reimburse me and I'm not 



           4        sure why -- I think what a lot of this comes 



           5        from is a lot of the creams that are compounded 



           6        that have been -- pharmacies have been charging 



           7        maybe more than what would be reasonable and I 



           8        think that's what brought some of it about.  It 



           9        may not be all of it but is there not a way that 



          10        Blue Cross can cap what they've paid for and I 



          11        mean they cap it on mine every time I transmit a 



          12        claim and not take such a drastic measure?  



          13                  MR. MCENIRY:  Absolutely, and through 



          14        Prime Therapeutics, compounding medications have 



          15        been masked or capped for a number of years at 



          16        $500 a pill with other rules, of course, keeping 



          17        pharmacies from doing other -- taking other 



          18        actions to -- to bill more than one fill within 



          19        a -- within a month of your prescription period.  



          20        So there has been a cap in effect but the answer 



          21        is yes, most likely but we haven't heard any 



          22        solutions from Blue Cross other than we're just 



          23        going to take it away.  
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           1                  So I have reached out on behalf of my 



           2        organization and on behalf of Alabama pharmacies 



           3        and pharmacists who support my organization and 



           4        are assisting me to attempt to work that out 



           5        with Blue Cross and I hope that I can come here 



           6        next month and I can say, hey, we've figured out 



           7        a solution but given the limited time period in 



           8        which we have to work, I think it's important to 



           9        go ahead and get it on the agenda.  



          10                  MR. BUNCH:  Very good.  Thank you.  



          11                  MR. MCENIRY:  Thank you.  



          12                  MR. MCCONAGHY:  I gather we will 



          13        definitely take that under consideration and go 



          14        ahead and put it on the agenda for next month 



          15        and I didn't ask that if you can come up with -- 



          16        I know the pediatric patient population would be 



          17        the ideal one to look at for where compounding 



          18        needs to be available and that would be a good 



          19        one to focus on for the public health issue.  



          20                  MS. YEATMAN:  Dan, I'd also mention, I 



          21        mean, it goes beyond pediatric.  You also have 



          22        those that are physically disabled or have 



          23        different needs --
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           1                  MR. DARBY:  Special needs.  



           2                  MS. YEATMAN:  -- special needs 



           3        individuals that you're going to go from, you 



           4        know, birth to adult that are going to need 



           5        different formulations in order to take care of 



           6        their -- and those -- particularly special needs 



           7        patients have a plethora of issues you're trying 



           8        to deal with, so they have more medications that 



           9        are going to be on their profile.  



          10                  MR. MCENIRY:  And not to belabor this, 



          11        because I know that we need to get out of here 



          12        and you guys have other obligations today, but I 



          13        noticed when Jim was speaking to the risks of 



          14        pharmacies with other state boards and other 



          15        issues, you know, very recently there was at 



          16        least a state, if not two states, that are now 



          17        allowing private causes of actions against 



          18        pharmacists and pharmacies regarding the 



          19        dispensing of opioids to patients who may have 



          20        an addiction issue or an adverse health issue.  



          21                  You take compounding away and you 



          22        leave pharmacists really between a rock and a 



          23        hard place, especially if certain Alabama 
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           1        lawyers wanted to attempt to adopt those types 



           2        of approaches for Alabama pharmacists because 



           3        really you only have two options when dealing 



           4        with pain and that is a pain pill or some 



           5        alternate mode of administration.  



           6                  I think this really is an issue 



           7        that -- that deals with a wide swath -- a really 



           8        large section of our population and puts a lot 



           9        of people at risk, not just patients, 



          10        potentially pharmacies as well.  



          11                  MR. MCCONAGHY:  Jim has expressed a 



          12        need that we're going to need to go into 



          13        executive session, so can I get a motion for 



          14        that and then we'll -- 



          15                  MR. DARBY:  Just read the motion.



          16                  MR. MCCONAGHY:  The Board will now go 



          17        into executive session for the purpose OF 



          18        discussing qualifications and competencies of 



          19        professionals, permit holders, or registrants.  



          20        Other legal matters may be discussed, including 



          21        existing and pending cases.  The executive 



          22        session will start at approximately 10:50 and 



          23        ideally we'll be out of there by 11:15.  At that 
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           1        time, the public business session will resume 



           2        but no further business will be conducted except 



           3        the matters that were discussed in the executive 



           4        session.  You're welcome to come back.  Thank 



           5        you for coming.  



           6                  MR. DARBY:  Second.



           7                  MR. MCCONAGHY:  This is an individual 



           8        vote.  



           9                  MR. WARD:  And I need to say as a 



          10        lawyer licensed to practice law in the State of 



          11        Alabama, I certify that one of the purposes for 



          12        the special -- for the executive session is to 



          13        discuss pending cases and settlement of those.  



          14                  MR. MCCONAGHY:  Buddy, how do you vote 



          15        on the motion?  



          16                  MR. BUNCH:  I vote aye.  



          17                  MR. MCCONAGHY:  Donna?  



          18                  MS. YEATMAN:  Aye.  



          19                  MR. MCCONAGHY:  Tim?  



          20                  DR. MARTIN:  Aye.  



          21                  MR. MCCONAGHY:  David?  



          22                  MR. DARBY:  Aye.  



          23                  MR. MCCONAGHY:  Aye.  We'll now go 











�





                                                              91







           1        into recess for about ten minutes and then 



           2        executive session.  



           3        



           4             (Whereupon, a brief recess was taken 



           5             from 10:40 a.m. to 12:28 p.m.) 



           6        



           7                  MR. MCCONAGHY:  We are now out of the 



           8        executive session.  David is going to read the 



           9        cases that were discussed. 



          10                  MR. DARBY:  On case number 15-0016, 



          11        case number 15-0034, I make a motion we accept 



          12        the recommended action of a letter of concern.  



          13                  DR. MARTIN:  Second.  



          14                  MR. MCCONAGHY:  All in favor?  



          15                  DR. MARTIN:  Aye.



          16                  MR. DARBY:  Aye.



          17                  MS. YEATMAN:  Aye.



          18                  MR. BUNCH:  Aye.



          19                  MR. DARBY:  On case number 15-0053, I 



          20        make a motion we accept a recommended action of 



          21        a permanent surrender. 



          22                  MS. YEATMAN:  Second.  



          23                  MR. MCCONAGHY:  All in favor?  
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           1                  DR. MARTIN:  Aye.



           2                  MS. YEATMAN:  Aye.



           3                  MR. DARBY:  Aye.



           4                  MR. BUNCH:  Aye.



           5                  MR. DARBY:  On case numbers 15-0021, 



           6        case number 15-0068, and case number 15-0069, I 



           7        make a motion we accept the recommended action 



           8        of no violation.  



           9                  DR. MARTIN:  Second.  



          10                  MR. MCCONAGHY:  All in favor?  



          11                  DR. MARTIN:  Aye.



          12                  MR. DARBY:  Aye.



          13                  MS. YEATMAN:  Aye.



          14                  MR. BUNCH:  Aye.



          15                  MR. MCCONAGHY:  Aye.



          16                  MR. DARBY:  Case number 15-0052, I 



          17        make a motion we accept the recommended action 



          18        of sending it to Jim Ward to determine if 



          19        further charges need to be filed.  



          20                  DR. MARTIN:  Second.  



          21                  MR. MCCONAGHY:  All in favor?  



          22                  DR. MARTIN:  Aye.



          23                  MR. DARBY:  Aye.
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           1                  MS. YEATMAN:  Aye.



           2                  MR. MCCONAGHY:  Aye. 



           3                  MR. BUNCH:  Aye.



           4                  MR. DARBY:  Now, case numbers 15-0060 



           5        and 15-0061 and 15-0070, I make a motion we 



           6        accept the recommended action of an action 



           7        plan.  



           8                  DR. MARTIN:  Second.  



           9                  MS. YEATMAN:  Second.  



          10                  MR. MCCONAGHY:  All in favor?  



          11                  DR. MARTIN:  Aye.



          12                  MR. DARBY:  Aye.



          13                  MS. YEATMAN:  Aye.



          14                  MR. BUNCH:  Aye.



          15                  MR. MCCONAGHY:  That will conclude the 



          16        meeting and we now a motion now to adjourn. 



          17                  DR. MARTIN:  Move to adjourn.  



          18                  MS. YEATMAN:  Second.  



          19                  DR. MARTIN:  We have a motion and a 



          20        second to adjourn.  



          21                  MR. MCCONAGHY:  Yeah, we're adjourned.  



          22             (Whereupon, the hearing was adjourned 



          23             at 12:30 p.m.)
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