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1 DR. MARTIN:. Welcone to the

2  meeting of the May Al abana State Board of

3  Pharmacy. M/ nane's TimMartin. |'mthe

4 vice president of the State Board. President
5 MConaghy is not able to be with us today.

6 And in his absence, I'I|l be presiding over

7 the neeting.

8 | notice that we do have a

9 quorum and | entertain a notion to adopt the
10 agenda.

11 VR, DARBY: Make a notion we

12 adopt the agenda.

13 MR. BUNCH: Second.

14 DR. MARTIN:. Al in favor.

15 MR, BUNCH: Aye.

16 MR. DARBY: Aye.

17 DR. MARTIN: Any opposed?

18 (No response.)

19 DR. MARTIN. The agenda has been

20 adopt ed.
21 As the first order of business,
22 again, let me welcone you. |'magoing to ask

23  that individuals in the room stand up,
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Alabama State Board of Phar macy 5

1 introduce yourself, who you're representing.
2  And, if you would, speak |oud and clear so
3 our court reporter can hear you and address
4 the court reporter not the other people in

S the room

6 Carol, let's start wth you.
7 M5. LECS: Carol Leos with ALSHP.
8 M5. ELLENBURG. M tzi ElIlenburg,

9 Board of Pharnacy.

10 MR. ANDERSON: Bl ake Anderson,
11 Turpin & Associ at es.

12 M5. DAVIS: Tracy Davis for Hand
13 Arendal |l representing APA

14 MR. STEPHENS: R ck Stephens,

15 Senior Care Pharnacy.

16 MR. EASTER: Jim Easter, Bapti st
17 Health System

18 M5. CLEVELAND: Jani ne C evel and,
19 Omi care of Spartenburg.

20 MR. LAWLEY: Billy Law ey,

21 Wl mart.

22 MR. SNYDER: Steve Snyder,

23 Pharmacy Care Associ ates.
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12 Regi onal .

14 DCH Regi onal .

16 Regi onal .

20 Pharnmacy, too.

1 IVS.
2 Medi cai d.

3 V.
4 Medi cai d.

5 IVS.
6  Omi care.

7 VR.
8  Sout h.

9 IVS.

10 Lachi ewm cz, DCH

11 VE.

13 VB.

15 VE.

17 VE.

18 Eagl e Phar macy.

19 VR.

21 MR.
22 VR.

NEWVAN:  Kel | y Newnman,

HURST: Clem ce Hurst,

HUNTER: Juli e Hunter,

MAGUIRE: Bill Maguire, QOmi

LACH EWCZ: Enily

Regi onal .

CRAFT: Julie Craft, DCH

MCDONALD: LeeAnne McDonal d,

CARTER  Tracy Carter, DCH

CAWOOD:  Hal ei gh Cawood,

HAM D. Zahir Ham d, Eagle

HARRI S: Bruce Harris, APCl.
HESTER: Shar on Hest er,

23 Transdermal Therapeutics.
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1 MR. DANI EL: Scott Daniel,

2 Alabama State Board of Pharnacy.

3 MR. BROOKS: Todd Brooks, Al abama
4  State Board of Pharnacy.

S MR VELLS: Lynn Wells, Al abama

6 State Board of Pharnacy.

7 DR. MARTIN:. Geat. Thank you

8 all for being here.

9 We have one presentation | see on
10 the agenda this norning. And unless there

11 are any objections, we'll nove straight into
12 the presentation from Omicare.

13 Ri ght up here, please. Good

14 norni ng.

15 M5. CLEVELAND: Good norni ng.
16 DR. MARTIN: You may want to
17 introduce yourself again for the record, and

18 then, the floor is yours.

19 M5. CLEVELAND: All right. I'm
20 Jani ne O eveland from Omi care of

21 Spartenburg.

22 And | believe why we are here is

23 to get a new permt, the pharnmacy services
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Alabama State Board of Phar macy 8

1 permt, for our site. And we used to have

2 the mail order and nonresident permt, and

3 now, we're changing it to pharmacy services

4  because we do not dispense any nedi cati ons.

S The handout that | provided goes
6 through all of our services that we provide

7 for all of our sites. And we support the

8 QOmicare pharmacy operation sites by assum ng
9 responsibility for the nore cunbersone, tine

10 consuming, clinical assessnent, and

11 intervention unprescribed nedi cation therapy.
12 Do you want ne to go through --
13 DR. MARTIN:. So, currently,

14 you're a nonresident mail order pharmacy, is
15 that correct, that's your permt?

16 M5. CLEVELAND: Yes.

17 DR. MARTIN:. And you seek to keep
18 that permt and, in addition to that, you're
19 asking for a nonresident pharnacy services

200 permt to performrenote order processing?

21 M5. CLEVELAND: No, we're going
22 to get rid of the mail order permt and have

23 the pharnmacy services permt now.
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Alabama State Board of Phar macy

1

2

3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

DR. MARTIN:. Ckay. WII there be
any drugs on site where the renote order
processi ng takes pl ace?

M5. CLEVELAND: No, sir.

DR. MARTIN:. Ckay.

MR. DARBY: Do y'all use
technicians, or will y'all use technicians?

MS5. CLEVELAND: Yes, sir.

3

DARBY: And what's the ratio?

M5. CLEVELAND: | woul d say about
three to one.

MR. DARBY: And they're certified
techs?

M5. CLEVELAND: Yes, sir.

DR. MARTIN:. Are you going to
perform both renote processing during off
hours and work bal ancing or just off hours?

M5. CLEVELAND:. We do not do any
type of order entry processing. W're pretty
much a clinical benefits nmanager is the
easi est way | can explain it.

VR. DARBY: Well, you say you're
going to be -- like you'll be doing PAs?
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M5. CLEVELAND: Yes, sir.

MR. DARBY: |Is that the primary
function that you're doing or --

M5. CLEVELAND: W do prior
aut hori zations and we send recommendati ons
for covered alternatives to the prescribers.

MR. DARBY: All right.

MR WARD: What kind of permt do
you have in south Florida?

M5. CLEVELAND:. W have a -- |
think it's just a regular pharnmacy permt.

MR WARD: |s there a tech ratio
that South Carolina inposes?

M5. CLEVELAND: Yes, it's three
to one.

MR. WARD: Three to one.

DR. MARTIN: In the State of
Sout h Carol i na?

M5. CLEVELAND: Yes, sir.

DR. MARTIN:. Ckay. Any other
board nenbers have questions?

MR. BUNCH. | don't have any

guesti ons.
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Alabama State Board of Phar macy 11

1 MR DARBY: Do you want ne to
2 make a notion?

3 DR. MARTI N: Pl ease.

4 MR. DARBY: | make a notion we
S grant the Omicare Cinical Intervention

6 Center in Spartenburg, South Carolina, a

7 pharnmacy services permt.

8 MS. YEATMAN: Second.
9 DR. MARTIN: W have a noti on.
10  We have a second. |Is there any further

11 di scussi on on the notion?
12 (No response.)
13 DR. MARTIN:. Seeing none, we'll

14 call for the vote.

15 Al those in favor, please say
16 aye.

17 MR DARBY: Aye.

18 M5. YEATMAN.  Aye.

19 MR, BUNCH. Aye.

20 DR. MARTIN:. Any opposed, sane
21 sign.

22 (No response.)

23 DR. MARTIN:. Mbtion passes.

Freedom Court Reporting, Inc 877-373-3660
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Thank you very nuch.

M5. CLEVELAND: All right. Thank
you.

DR. MARTIN. M. Bunch, the
treasurer's report.

MR. BUNCH. Yes. Yes, yes. The
treasurer's report stays about the sane as it
did last nonth and the nonth before. We've
got noney to pay the bills. And I think
we' re about ninety-eight percent on our
i ncome. There's not a |ot to add.

| asked Bl ake to cone up today in
case anyone had any questions about anyt hing.
If you look it over and -- or if you have
| ooked it over, if you have any questi ons,
let me know. And if | don't have the answer,
we'll get wwth M. Bl ake because he has all
t he answers.

DR. MARTIN:. Any questions from
board nmenbers for M. Bunch?

MR. DARBY: Looks good. | just
want everybody to renmenber next year when we

have a different treasurer, the reason we're
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going to be so far bad is because this is a
good year. No reflection on who's the
treasurer.

MR. BUNCH |I'mtaking all the
credit.

MR. DARBY: Make a notion we

accept the treasurer's report.

M5. YEATMAN. Second. Oh, sorry.

DR. MARTIN:. W have a noti on.
We have a second to accept the treasurer's
report. | believe that's a notion that does
not allow discussion. So, we'll nove
straight to the vote.

Al those in favor?

THE BOARD. Aye.

DR. MARTIN:. Aye. Any opposed,
sanme sign.

(No response.)

DR. MARTIN:. The treasurer's

report is received.

Are there any questions for Bl ake

whil e he's here?

(No response.)
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DR. MARTIN:. Bl ake, do you have
any comments you need to nake?

MR. ANDERSON: | spoke with the
auditor. She thinks she should be w appi ng
up at the end of next week.

DR. MARTIN:. That's good news.
And the auditor is going to be joining us
during new business. | have a small question
we need to run by her and al so give her the
opportunity to provide any feedback she would
like to at that point, if any.

Geat. Okay. Are we ready with
t he board well ness report?

Susan, are you doing that for
Dr. Garver today?

DR. ALVERSON: | am

DR. MARTIN. Ckay. Thank you.

DR. ALVERSON: Gentl enmen and
| adi es, presently, there are one hundred and
forty-two people in our screening program
W th signed contracts or orders. This nunber
I ncl udes any individuals on a diagnostic

nonitoring contract but does not include any
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1 of the professionals listed bel ow.

2 Currently, there are three

3 pharnmacists in inpatient treatnent, one

4  pharmaci st who is set up for an eval uati on,
5 which has been interrupted by a necessary

6 surgery. There is one technician in

7 treatnent, one student who has conpl eted

8 treatnent, and the case was heard yesterday.
9 There is one student in inpatient treatnent
10 and one pharmaci st who's trying to decide

11 whether or not to continue with his or her
12 career. So, the total nunber of pharmacy

13 professionals identified in 2015 is thirteen.
14 Thi s nunber does not include any hol dovers
15 fromthe previous year, and those are for

16 whi chever reasons that they were not

17 conpleted in that year, they' ve been

18  identified.

19 Al'l individuals who are in

20 treatnent or evaluation or undecided are

21 presently out of the workplace and w thout a
22 license. There are over a dozen others who

23 are working their way through Hal fway House,
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Time Qut For Recovery, or who are in the
process of being investigated or schedul ed
for hearings. There are eighty-five
individuals in facility driven after care.

The conpl eted work portion of the
nonthly report is as follows: W have net
personally with all licensees returning to
work to sign contracts and expl ain how
monitoring works. All returning |icensees
have been placed in a caduceus either
phar macy or health professional.

Thank you for letting ne serve
recovering pharnmacy professionals. Dr.
Garver .

DR. MARTI N: Thank you, Susan.

DR. ALVERSON: You're wel cone.

DR. MARTIN. Any questions for
Susan who's reading on behalf of Dr. Garver
t oday?

(No response.)

DR. MARTIN:. No questions?

(No response.)

DR. MARTIN:. Thank you.
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Alabama State Board of Phar macy 17
1 | believe we're ready to consider
2 adoption of the board m nutes from April.

3  You have those in front of you.

4 MR. DARBY: Make a notion we

S adopt -- we approve the mnutes of the April
6 15th Al abama Board of Pharnmacy busi ness

7 meeting.

8 M5. YEATMAN: | second.

9 DR. MARTIN: | have a notion to
10 second to adopt those mnutes. Al those in
11 favor, say aye.

12 MR DARBY: Aye.

13 MR, BUNCH: Aye.

14 DR MARTIN:  Aye.

15 | believe those are all the

16 mnutes that we need to adopt at this tine.
17 M. Braden.

18 MR. BRADEN. Yes, sir.

19 DR. MARTIN: Inspector's report.
20 MR. BRADEN. Yes, sir. As you
21 see, the inspections that we conpleted for
22 the nmonth of April, the conplaints that we
23 investigated during that nonth, we had a drop

Freedom Court Reporting, Inc

877-373-3660



Alabama State Board of Phar macy

18

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

i n how many conplaints we recei ved actually.
W were running twenty, twenty-five, or nore
January, February, and March, and it dropped
to single digit for that nonth of April.

But | broke down -- | did a
little different information for you where it
br oke down the types of conplaints those are
out of the sixty-nine we received this year,
and, also, activities that we were invol ved
in for the nonth of April.

And | wanted to nake special note
of the neeting that we had that Dr. Al verson
set up for us and the M ssissippi Board of
Pharmacy and the drug -- the Georgia Drug and
Narcotics Agency. That's opened a great |ine
of communi cation. W' ve got equal and
simlar issues that they have and we have.
And |'ve gotten a |lot of feedback and
i nformation fromboth investigative staffs of
both agencies. So, that's been very
benefici al .

DR. MARTIN: Yeah, | find this

i nformation that you' ve provided to us to be

Freedom Court Reporting, Inc
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very interesting and helpful. And I'm
wondering if it would be of sone value for
you to just quickly go over those if you
don't mnd readi ng them out.

MR. BRADEN:. Well, as you see, we
had sixty-nine since the first of the year.
And, of course, diversionis -- we had -- we
had t he nunber ei ght of diversion.

Medi cation errors, we had nine. Altered or
forged prescriptions, we had six. Arrests --
and that's an arrest outside of anything
related to drugs -- we had one. Theft of
cash or nerchandi se, two; failed drug
screens, three; dispensing wthout a |license,
two; unlawful sale of a controlled substance,
one; inpairnment, two; and thirty-five other,
whi ch can i nclude PDVP conpl ai nts, Medicaid
fraud conpl aints, discrimnation, and H PAA
type conplaints, which there's others, too,
but just giving you an exanpl e.

MR. DARBY: \What is a fusion
| i ai son officer?

MR. BRADEN: Fusion lialson is,

Freedom Court Reporting, Inc 877-373-3660
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we have access through Lets that allows to
gain information. It helps us to track

t hrough that center, information center,
we're able to get information if sonmeone --
and this helps us really greatly wth |ike
technicians. |f a technician has been caught
In a diversion and they're no | onger worKking
at the pharmacy, they've quit, we're able to
track where they may be working now. So,
that's just one of the areas that we use.

So, now, we have a |iaison
officer wwth themthat hel ps us have a better
connection wth that. But we use -- we use
that Lets information fromthe fusion center
a good deal trying to track people down.

DR MARTIN:. | want to conplinent
you and Susan having the vision to begin
neeting with the boards and the conpli ance
officers fromthe contiguous states. |
understand that's gone very well. It's a
really good i dea.

Al so noticed, this is nore for

t he benefit of the audience, as all this
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current discussion is, just so they'll know a
little bit nore about what does a drug
| nspector do, what are the kind of things
they run into on a day-in-and-day-out basis.
And | also notice y'all had nine energency
suspensions during the nonth. A pretty big
nonth, it sounds |ike.

Anyt hing el se for M. Braden?

(No response.)

DR. MARTIN: |'m assum ng you
have sonething for executive session.

MR. BRADEN:. Executive session
| ater, we do, yes, sir.

DR. MARTIN:. Thank you.

Susan, the secretary's report.

DR. ALVERSON: AlIl right. | hope
it shows up on your screens. Al right. |
started out with what Eddie just spoke about.
We di d have people fromthe Board at
M ssi ssi ppi and Georgia. And we've al ready
just establishing those rel ationshi ps have
been able to follow up on sonme cases that

kind of stym ed us, and they crossed the
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1 borders. And M ssissippi and Georgi a have

2 both picked themup. And so, it's been

3 hel pful.

4 Al'l agencies said that they were
5 seeing so nmuch diversion. Everybody has seen
6 alot of heroin, heroin spiked with Fentanyl.
7 And fromwhat we understand, it's not your

8 father's heroin. | lived during the '60s

9 heroin events. And, apparently, what's on

10 the streets nowis nuch, nmuch stronger. So,

11 we've inproved in all areas, | guess.

12 Everybody said that their work is
13 influenced by outside sources, who's in the
14 Jlegislature at the tinme, what other agencies

15 want. But, you know, that's reality of Ilife.
16 M ssi ssi ppi had nentioned that

17 they've hired a person who had a history wth
18 PBMs. And that when pharmacists in this

19 state are having issues with PBMs, they can
20 call this person at the Board office, and

21 frequently, that person knows who to call to
22 kind of solve that problem [|'m not asking

23 for a person like that. |I'mjust saying, it
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was an interesting idea that | nost certainly
had never thought about.

MR. DARBY: Do you know if --
does M ssi ssi ppi Board of Pharmacy have
oversi ght over PBMs?

DR. ALVERSON: Yes --

MR. DARBY. They do?

DR. ALVERSON: -- they do.

In fact, nost states that | see
have oversi ght over PBMs.

DR. MARTI N:  Through the Board of
Phar macy, Board of Health, |nsurance Board?

DR. ALVERSON: Through the Board
of Pharnmacy --

DR. MARTIN:. Board of Pharnacy.

DR. ALVERSON: -- |'d say is the
maj ority.

Eddi e, what was --

MR. BRADEN: (Nods head.)

DR. ALVERSON: All right. W did
di scuss PBMs with both states. Right now,
the systemthat's being used in Al abama, we

are able to share data with M ne and, |
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t hi nk, Tennessee. And |'m sure Tennessee
data is of value to Al abama, but | doubt we
share a ot with Maine that's really hel pful.
But all three of the states that were in this
neeting said it would be nice if we could
share anong each ot her because that's
obvi ously where our problens are with our
conti guous st at es.

We di scussed the NABP system
And, of course, we have no control over where
PDMP goes. | had a call from NABP after sone
comments | nmade at a neeting to tell nme how
the systemreally works. And it's NABP' s
position that they nonitor and exchange, that
they have set up an exchange. And it's |ike
data going through a post office was the
exanple. |t goes through here, but we never
open it up and look at it. So, we could
sleep well knowi ng that that data is
unt ouched or uni nspect ed.

Part of the issue, though, still,
innmy mnd, is the data is going to, | don't

know, twenty-two, twenty-five other states
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1 right now And sone states, you can wite in
2 and ask for data, and it will be sent to you.
3 |It's just the way their laws are witten, you
4  know. So, if we went that way, we would have
5 to consider where would our data be going.

6 But, apparently, with the NABP system you

7 can say, | want to share with this state but
8 not that state. So, you can sel ect which

9 states with which you woul d share.

10 MR. BUNCH: |s the wording on
11 that on a privacy thing, | nean --

12 DR. ALVERSON. That's ny worry.
13 MR. BUNCH: -- as to why you

14 wouldn't -- and different states share that
15  information with different organi zati ons?
16 DR. ALVERSON: Yes, that's ny

17 part of ny worry.

18 MR. DARBY: Freedom of

19 information | aws.

20 MR. WARD: And the statute --
21 DR ALVERSON. Right.

22 MR. WARD: The statute doesn't

23  allowit.
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DR. ALVERSON: Right. So --
MR. WARD: There's penalties
for -- there would be penalties for that.

MR. BUNCH: That's an Al abama

statute?

MR. WARD: Yes, sir.

DR. ALVERSON: |'ve al so been
told I"'mno | onger a Yankee. |'m behaving

| i ke a sout herner.

MR. WARD: Who told you that?

DR. ALVERSON:. Par don?

MR. WARD: Who told you that?

DR. MARTI N: Congratul ati ons.

MR WARD: Well, ny father-in-I|aw
said that you are damm -- Yankees who stay
here are damm Yankees.

DR. ALVERSON: Yeah. |[|'ve been
told that many tines.

All three states expressly inpact
t hat conpoundi ng has had on their workl oad,
and you've heard us say that before, but I
thought 1'd throw in just for inpact.

Dr. Garver is going to be here in
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June early to neet with all of our
i nvestigators just to be sure that both sides
are facilitating transfer of infornmation,
that we're getting for himthe cases as
qui ckly as he needs, and, also, that he
under st ands sonetinmes we have to wait for
those interviews to happen and data to cone
fromthe store. And it's not -- it's not as
fast all the tine as we mght |ike.

| spoke to Dr. Garver |ast nonth,
sayi ng, would there be sone way we coul d | ook
at the data to know how many people he or the
program actually has initial contact wth and
what happens to those people. And so, he
called ne two days ago, saying, |'mnot good
with Excel. So, here's the deal. |I'm
sending you two years worth of data. |'l]
have the third year worth of data shortly.
And if you can put it into Excel, that would
be wonderful for both of us, and then, we'll
both know what the data is. So, we
definitely plan on doing that.

W also had a neeting with the
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Board of Medicine and the Board of Nursing.
W're trying to get all three groups together
every now and then just to keep those

rel ati onshi ps going. Peggy Bonner is the new
director of nursing. And it sounds Ilike
she's got sone great ideas and sone fence
mendi ng to do but --

MR WARD: Is Janell Lee gone?

DR. ALVERSON: Yes. She stepped
down. | believe she had sone health issues.
She'd been out for a nunmber of nonths in the
hospi tal .

So, both of those agencies had a
great concern about pharmaci sts getting the
doctor's nanmes correct when they enter it in
PDMP, because, as you know, the Board of
Medicine is now follow ng that very closely.
They have one investigator who does not hi ng
but ook at that. So, if a m stake is nade
In entering the wong nane, it inpacts it.
And they're getting calls, we're getting
calls. And | understand how easy that is to

do. There's six John Smths. You try to
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pick the right one, the conputer systempulls
up the | ast physician who had a prescription
for that patient, it's easy to just hit
accept that rather than override it.

And the other thing is,
apparently, not everybody is putting in the
name of the physician assistant or the
certified nurse practitioner. Sone
pharmaci sts are still putting in the nane of
the physician. And so, that's nessing up
PDMP i nformati on on that group of people.

So, | told themthat | would talk

to the responsi bl e person for each of the

chai n pharmacies. |'m hoping APCI could
maybe put a note in the newsletter. | know
we'll have a chance to speak at APA. Just

ask people to be m ndful of that.

| would think that if we get the
sane nane showi ng up over and over that we
m ght want to do sonething. But, right now,
' m not suggesting that.

MR. BUNCH: And the doctors could
hel p by putting in Pl, correcting the API
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1 nunber on all the prescriptions instead of

2 |ike a hospital blank and there's a signature
3 and just go like that (indicating), and then,
4  you can't -- you know.

5 DR. ALVERSON: And | wi Il nake

6 sure they know that.

7 MR. BUNCH: Yeah.

8 DR. ALVERSON: We received a call
9 froma pharmacy this week, and |I'msure there
10  are other pharmacies, that the hospital has
11 residents, the resident wote and signed the
12 prescription, but the hospital --

13 DR. MARTIN:. Medical residents?
14 DR. ALVERSON: Correct. [|I'm

15 sorry. Medical residents.

16 But the hospital wants the nane
17 of the attending to be used. And they said
18  the reason was -- and, Kelly, maybe you coul d
19  help ne -- they said Medicaid will not pay

20 unless an attending signs. Is that true?

21 M5. NEWVAN: We do have policy in
22 that a resident is not able to be enroll ed.

23 | can pull that language in just a m nute.
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DR. ALVERSON: No, | believe you.

M5. NEWWAN: | want to make sure
that |'mnot m sspeaking. So --

DR. ALVERSON: Is that Al abama or
Federal or --

M5. NEWMAN:. My recollection is
that that's a Federal rule. And | can pull
that and get that for you later this
norning if you need it right now.

DR. ALVERSON. | can see where
that's an issue. The attending, |I'msure, is
not in clinic. Residents are witing the
prescriptions. They're not --

MR, BUNCH. So, you get a
prescription on Friday afternoon at 5:00
o'clock the resident wote. Yeah. R ght. |
know you know all this. But the resident
wites the prescription, and then, we're
going to try to track down and see who the
attendi ng physician is.

DR. MARTIN:. |'m not sure how you
woul d know that you even needed to do that.

MR. BUNCH. You really wouldn't.
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You don't know who -- it's a bad situation.
| don't know if there's a real good answer
for that.

DR. ALVERSON: And | don't know
I f they realize it, because the resident
doesn't have their own DEA nunber yet.

MR. BUNCH: Yeah.

DR. ALVERSON: They're still
using the hospital's nunber.

M5. NEWVMAN: That nay be the crux
of the issue. There was Federal -- a nmandate
t hat was passed down within the past tw to
three years in that each ordering,
prescribing, referring physician nust have a
DEA on file and the appropriate Federal
| icense on file even for noncontrolled so
that this intern does not have that
i nformation -- does not have that yet so that
it has to be the physician that's in
oversight. So, I'"'mgoing to pull that, but
that may be the reasoni ng, the madness behind
t he reasoni ng.

DR. ALVERSON: But couldn't a
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resi dent get a DEA nunber?

DR. MARTIN:. They usually -- |
know i n our case, the house staff, they apply
for that, but it may not cone in as quickly
as they need to start practicing as a
resident. So, |ike at DCH, we do not allow
the hospital's DEA nunber to be provided to
the resident. The way it's supposed to
happen, if the hospital agrees to do that,

t hen, you take a hospital's DEA nunber, put
| etters on the end of it, A B, C D E
Sone hospitals allow that. Sone don't. In
our case, we don't allow that. And so,
they're seeking to get their nunber, but it
probably hasn't cone in yet.

DR. ALVERSON: Wuld that be an
appropriate topic to discuss at the hospital
society neeting, to bring it -- are you doing
the report?

DR. MARTIN:. | am doing the
report, and | don't know what we can do about
it. Let's say that there was a house staff

in the hospital and they want to prescribe a
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1 controlled substance, in our case, if they

2 don't have their DEA nunber, they have to go
3 to an attending or soneone, a second year or
4 third year, to get that, to get themto wite
5 the controll ed substance, because they don't
6 have the authority to do that.

7 DR. ALVERSON: | was j ust

8 wondering if that's P&T, if sonme of those

9 policies comng out of the P&T comm ttee.

10 M5. LECS: Well, what | can say
11 is that, Kelly, if you can get us sone of the
12 information, we'll be happy to dissem nate

13 that anongst the ALSHP, |ike the Directors of
14 Pharmacy, and let's see what we have.
15 Is it for both controlled and not

16 controlled, you're thinking?

17 DR. ALVERSON: Unh- huh.

18 M5. LECS: So, | nean, even if
19 they wite for an anoxicillin kind of thing,
20 jt's an issue?

21 DR. ALVERSON. And, apparently,

22 when they've called the hospital, they said,

23 well, just tell the patient to go to a
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1 different pharmacy, then. Yeah. Were have
2 | heard that before?

3 M5. LECS: Well, yeah. Yeah,

4 physicians don't quite understand that

S  process.

6 MR. BUNCH: |Is there sonething in
7 the lawthat -- or did | dreamthis up --

8 that went through a few years ago, several

9 years ago, where a physician had to have a

10 stanp or have their nunbers on a prescription
11 like not just would |like for you to do it but

12 that they had to do it? Did | dreamthat or

13 is that sonething that's out there?

14 DR. ALVERSON: | can't answer

15 that.

16 MR. BUNCH: Yeah.

17 DR. ALVERSON. | nean, | don't

18 know.

19 MR. BUNCH: Well, what |'m

20 getting -- you know, you get the physicians,
21| know they call the office, and, inspectors,

22 you know, and, say, a pharnmacist has reported

23  the wong -- recorded themon a PDWP, and

Freedom Court Reporting, Inc 877-373-3660



Alabama State Board of Phar macy 36

1

2

3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

they didn't wite the prescription. And |

t hought it mght be interesting if we just
maybe -- not say Eddie's guys go out to the
store, but maybe call the pharmacy and say,

| ook at this prescription and see why you did
that, if it's just |aziness on the

pharmaci st's part or if it was sonething that
they just didn't have the information and
they took the best stab at it that they could
to get the -- to get the nedication to the
patient.

DR. ALVERSON:. But we coul d, when
we get those calls, ask if they could FAX us
a copy of the prescription.

MR. BUNCH: Uh-huh. Unh-huh. And
at | east see -- you know, if we've got
pharmaci sts that are just lazy and they're
not doing the right thing, that's one thing.
But if they don't have like a -- say, it's a
Saturday or 5:30 on Friday, and, you know - -
this came up at a Blue Cross neeting awhil e
back, you know, sone of the PBMs will take

back noney if you have the wong doctor on

Freedom Court Reporting, Inc 877-373-3660



Alabama State Board of Phar macy

37

1 the prescription. And so, what do you do?
2 Do you tell the patient, well, | can't fill
3 your prescription because your insurance

4 won't allow ne to? You know, does the

S insurance conpany want us to do that or we
6 try to get the patient's nedication to them

7 in a reasonable way, and then, report it as

9 we don't nake the patient suffer, you know,
10 without the nedication if we don't have the
11 correct --

12 DR ALVERSON:. And I'mglad to

13 present that data to the Medical Board and

15 go with sonething in hand. So --

17 is, the dialogue is open. Those

18 relationships --

19 MR. ALVERSON: Ri ght.

20 DR. MARTIN. -- are in a good
21 situation.

22 So, it's, you know, a good tine

23 to be having that discussion.

8 best we can. There's got to be sone way that

14 ask themto put sonething -- but |I've got to

16 DR. MARTIN. Well, the good news
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DR. ALVERSON: Right. W net
with the DEA investigators | ast week, or one
of the divisions. W saw themat a neeting,
and they said, you know, we don't understand
about conpounding. W said, we'll be glad to
talk to you about it. And so, they cane here
for a day, and we did a dog and pony show. |
was the dog and Eddi e was the pony.

MR WARD: | woul d have thought
Eddi e was bot h.

MR. BRADEN: Miltital ented here,
M. Ward.

DR. ALVERSON: You've al ready
heard that the auditor will nost likely wap
up next week. So far, what we've heard are
the two things that |'ve reported here, that
in 2013, there's a longevity pay -- | nean,
it's a very small anount, but it was
cal cul ated wong. And so, about seven people
were overpaid by seventy-five to a hundred
dollars. And so, that has to go back. It
has to be recouped and has to go back into

our treasury.
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But, also -- and | haven't seen
the nunbers on this yet, but the auditor has
told ne, there's been -- there was sone
overtime pay for investigators that was al so
cal cul ated wong, and they were shorted. So,
we have to pay that.

Al right. So far, that's al
' ve heard.

Conput ers, never a good word.

Joe Wlson, who is our other |awer, has been
negotiating with GLS. The nost recent that
|'"ve heard is S is claimng that we
converted projects to tasks, and we have used
up all the way through June of what they owed
us. The fact is, we told themto stop all
projects that were in process at |east two
nont hs ago. And we were w thout nmany
projects being conpleted. So, | have
e-mailed Joe to say, | want to see a printout
of what we've used.

They say they will renegotiate
the contract wwth us for June through the end

of August, but they will only do it at the
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maxi mum r at e.

DR. MARTIN:. That's not a
surprise.

DR. ALVERSON: No, it's not. And
| think they realize, we can't go anypl ace
el se. There's nothing we can do goi ng
forward. |'msure there are things, once we
get our data out of the system that we can
do. But right now, I'll do whatever you
decide is the best thing to do.

DR. MARTIN. What wll be the
budgetary i npact of that do you predict?

DR. ALVERSON: | don't think it
will have a major inpact because we were
paying at a rate of ten thousand dollars per
nmonth. And their |owest price is seven
t housand, five hundred dollars per nonth.

So, | nmean, it's not going to nmake or break
us. It's just the wong way to do busi ness,
in nmy mnd. Signing a new contract shoul dn't
be there's only one price, and it's the

maxi num

|'ve al so spoken to the person
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who's | ooking at the data for our new system
And he said their people have | ooked at the
data and have said, oh, ny, gosh. | nean,
who sets up prograns like this? And so,
we're just saying it's going to be a lot nore
work. We're not asking for anynore noney.

We just want you to know this is a
hodgepodge. We will be done on tine. W
will ask for no nore noney. W just want you
to know what we see when we open it up.

MR. DARBY: They do think they
wll be able to do on-line renewals --

DR. ALVERSON: Yes.

MR. DARBY: ~-- this fall?

DR. ALVERSON: They're telling us
that we will have two nonths to play with it
before renewals, which is -- we're used to
two days before we had to inplenent it.

DR. MARTIN:. Geat. Anything
el se for us?

DR. ALVERSON. | wanted to |et
you know there was a bill in the |egislature

just so |'ve got this on the record. There
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was an effort by the state governnent to take
over all property. | know you're all aware
of that, but | don't know if everybody el se
is. The Medical Board and the Pharnacy Board
said, we own our own building. This did not
cone fromtaxpayer noney. This canme from
pharmaci sts. And you're not Robin Hood.

So, fortunately, people that knew
phar maci sts, people nade phone calls, and
we've -- pharmacy and nedicine were |eft out
of -- we're renoved fromthat piece of
| egi sl ati on.

DR. MARTIN:. Yeah, our thanks to
t he people that assisted with that.

DR. ALVERSON:. Yes, definitely.

That's it. |'m done.

DR. MARTIN. Any questions for

Susan?

(No response.)

DR. MARTIN:. Thank you, Susan.
Good report.

M5. YEATMAN. |t was a busy
nmont h.
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DR. ALVERSON:. Par don?

M5. YEATMAN. It was a busy
nmont h.

DR. MARTIN:. M. Ward, fromthe
Board's attorney's prospective, do you have
anyt hing for us today?

MR WARD: Everything is in
executive session, but I'll say this: The
| ast six nonths have been the busiest that |
can recall -- the last six nonths or so have
been the busiest | can recall fromny work
that 1've had to do. And it's all because of
all the different new things that Susan is
doi ng, which are all good things, and that
Eddi e are doing, which are all good things.
It's resulting in actions that need to be
taken, which are all good things. And I
don't see any | etup.

And in talking to | awers --
ot her | awers who represent pharnacy boards
in other states, they're seeing the sane
t hi ng, both because conpounding is such an

| ssue and the DEA has becone nore aggressive.
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1 And it looks like the FDA is as well. So,

2 that all creates nore for everybody to do.

3 And | don't see the end in sight really for a
4 while.

S And | don't know if you' ve seen

6 this yet, Susan, and, y'all, but | didn't

7 read it, but |I thought a new issue of the

8  NABP nont hly nmagazi ne | ooked |i ke the | ead

9 article was themtrying to help share in

10 investigations and inspections for boards,

11 which is part of, | think, their

12 nationalization efforts. | don't knowif you
13 want to talk about that. That's all | have.

14 Everything else is for executive session.

15 DR. ALVERSON:. Just |'ve been

16 thinking about that, and | wondered if the

17 Board should ask for an opinion from our

18 state attorney general to say that, you know,
19 what we do is law in Al abama. That we can't
20 just turn it over to sonebody else. That

21 information about people in Al abama and

22 pusinesses in Al abama are not -- cannot | ust

23 pbe shared here, there, and everywhere.
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MR WARD: | would think that --
| woul d think that under Al abanma | aw,
docunents or records which are consi dered
public in nature, if the Board wanted to,
they could share for a valid reason. But
t hose things which are not considered public,
whi ch are a bunch of them obviously, should
not. And, to ne, it's no different when we
get a -- for exanple, when the Board gets a
subpoena -- let's say there's a divorce going
on involving a licensee of this Board, and
t he spouse subpoenas all their records.

VWll, | hope you don't think the Board just
says, cone on, get them That's not how it
works. A notion is filed saying that we w ||
not produce anything other than public
records unless the licensee in witing agrees
or a court orders it.

So, | don't see any difference in
that than I -- or ina-- or ina-- or ina
civil case, the sane thing nay happen. So, |
don't see any difference in that and in what

NABP is trying to do. W should have the
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sane, sane approach.

DR. ALVERSON: | wll also say on
record because | nentioned this in ny
di scussion with NABP. W have seen two
| nvestigative reports that NABP has done. In
one case -- and the person who inspects
doesn't say good or bad. The person just
fills out a form it goes in, and sonebody
el se makes the decision whether this is good
or bad.

But one of the reports ended up
with the pharmacy being approved. | was
al ong just as a guest. Cane back to the
office, called Jimand said, get ne an
emergency order to shut this place down at
| east tenporarily. But NABP investigation
said, go thy way and, you know, continue to
pr osper.

MR. WARD: Well, yeah. \What was
| nteresting about it, when they did this --
you know, they did this thing with | owa.

DR ALVERSON: Right, it was with

| onwa. But since --
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1 MR. WARD: But they didn't want
2 to share theirs, right?

3 DR. ALVERSON: No. No, they

4 won't tell you.

5 MR. WARD: Yeah.

6 DR. ALVERSON:. But since then,
7 anot her state has had people cone in using

8 NABP. And Cristal and | both were there.

9 DR. MARTIN. The VAP progranf

10 DR ALVERSON.  VPP?

11 DR. MARTIN:. VPP progranf?

12 DR. ALVERSON. Right. You know,
13 and after | saw the report, | called the

14 director in that state to say, you need to

15 know what happened, because if you're going
16 torely on that report -- so, that nakes ne
17 nervous.

18 DR. MARTIN:. Did you get an

19  answer to your question? | think you asked,
20 does it nmake sense to go to the AG and ask

21 this or was the information fromJim

22  satisfactory to say we don't need to do that?

23 MR WARD: Well, | think it's a
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di scussion y'all need to have about what is
considered public. If you want to share
public information, you can. It will be up
to you to do, if so, and how There's a | ot
of docunents that aren't public.

DR. ALVERSON. It's easier for ne
taking the easy way out when | get in those
di scussions with outside groups to say, hey,
| just can't. So, let's not even have this
di scussi on.

MR. WARD: And don't forget that
every public adverse action taken is sent to
NABP. So, it's not like they don't know
what's going on down here or what the Board's
doing. Plus, every year, they publish a book
of all the laws in every state on vari ous
subjects. W spent a lot of tine going
t hrough that and naking it correct. So, it's
not |ike, you know, we aren't sharing them
now with them

DR. ALVERSON: It would be an
i nteresting topic if there's a neeting for

| awyers of boards to see where they stand.
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DR. MARTIN:. That would be an
I nteresting neeting.

DR. ALVERSON: If there is such a
meet i ng.

MR. DARBY: Well, for exanple,
the special reports that investigators do,

that woul dn't be considered public, would it?

MR WARD:. No.

MR DARBY: No?

MR. WARD: No.

DR. MARTIN: Let's do this: |

t hi nk what | heard was, it would be
worthwhile for the Board -- for the Board
menbers to be polled to see where they stand
on this issue of releasing information that
m ght be consi dered public information and
gi ve you sone gui dance on what to do.

DR. ALVERSON: You know, and if
you woul d |ike to have a di scussi on about
that, you know, to see what other options we
have.

DR. MARTIN:. Yeah. Sounds good.

MR DARBY: Do you want to put
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that on the June agenda to tal k about?

DR. ALVERSON. That's up to you.

MR. DARBY: Wiy don't we do that.

DR. ALVERSON: | woul d be
interested in hearing it.

MR. DARBY: Yeah. Put it on June
or July.

DR. MARTIN: So, let's do this so
that we don't -- can you just poll the
I ndi vi dual board nenbers individually so we
don't have to cone together --

DR ALVERSON: Yes.

DR. MARTIN:. -- and just say, do
you have an opinion about this and do you
want to add --

MR. DARBY: You have to do that

MR WARD: |'mnot sure you
can -- |I'mnot sure you can do that, no.
DR. ALVERSON: Can | have a --
MR WARD: | think that nmerits a
publ i ¢ di scussi on about public information.

DR. MARTI N. Ckay.
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1 VMR, DARBY.: Wy don't we do --
2 why don't we do this --

3 DR. ALVERSON: I'Il figure it
4 out.
S MR. DARBY: -- we send -- why

6 don't we send the NAPB article out so

7 everybody has that as a background.

8 DR. ALVERSON: Al right.

9 MR. DARBY: And then, we can, you
10 know -- and that'll give the individual board
11 menbers tinme to | ook that over. [|f they have
12 any questions of what -- you know, what it

13 mght pertain to, they can ask you, and then,

14 we can discuss it at the June neeting.

15 DR. MARTIN:. Yeah --

16 DR. ALVERSON: All right.

17 DR. MARTIN: -- that would be --
18 | guess that would be old business, and we'll

19  bring it up in June.

20 Good.

21 DR. ALVERSON: | have one nore
22 thing. |1'msorry.

23 DR. MARTIN:. Pl ease go ahead.
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DR. ALVERSON. Maybe | forgot to
put it on here. W have to have a reply to
FDA by June 10th, is that the date, to say
what we thought about the neeting that we
attended i n Washi ngt on, where we stand about
t he menoranda of understanding. So, that
w Il be before the next board neeting.

MR. DARBY: Just ny perspective
on it, we don't know -- we don't know enough
about a nenorandum of under st andi ng and how
It does or does not conformto Al abama | aw.

MR WARD: Plus, there was so

much -- there's so nuch anbiguity and
different opinions, |I think we should wait
for sone clarification before we -- | nean,

what are we responding to? It's going to
change.

DR. ALVERSON: Well, they did --
| nmean, they gave us a nenorandum of
under st andi ng.

MR, DARBY: But it was just a
draft, wasn't it?

DR. ALVERSON. It was a draft --
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MR. DARBY: Yeah.

DR. ALVERSON. -- but they asked
us to conment on the draft.

So, if our vote, I'mafraid, wll
be seen as it's fine with us unless we nmake
some comments.

VR. DARBY: Well, | think our
comment is that we have to get clarification
fromour attorney general's office on several
| ssues, one, who is actually legally able to
sign that docunent. You know, | don't see
how we can sign it because it also applies to
t he Board of Medical Examners. So, | don't
think they're going to let us doit. |'mnot
sure if it's the governor or the attorney
general -- | don't know who could actually --

MR WARD: And there's also --
and there's al so questions about howit's to
be enf orced.

DR. ALVERSON. Ri ght.

MR. WARD: | nean, there's so
many questions about it.

MR. DARBY: That woul d be ny
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1  response --
2 DR. ALVERSON: All right.
3 MR. DARBY:. ~-- that until we get

4 that resolved, we don't have a position on

5 it.

6 M5. YEATMAN. The | ong and short
7 is we're not signing it --

8 MR. DARBY: Yeah.

9 DR ALVERSON: Ri ght.

10 M5. YEATMAN. -- right now

11 because we --
12 MR. BUNCH: Maybe that's what
13 they're asking for is what David and Ji m

14 sai d.

15 DR. ALVERSON: Well, and that's
16  what | --

17 MR. BUNCH:. Yeah.

18 MR. DARBY: Yeah.

19 DR. ALVERSON. That's all | would

20 suggest we send.
21 MR. BUNCH. Let them know -- |et
22 them know what problens we have with it.

23 MR WARD: | would say they
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aren't opposed -- the Board is not
essentially opposed to entering into a
menor andum of under standi ng, but until we
know we can do so and what the concrete terns
are, we just --

DR. ALVERSON. Cannot, right.

| should tell you, M ssissipp
has decided that they are not going to
| i cense outsourcing facilities because since
FDA wi Il be inspecting them they didn't want
to take on the liability of Iicensing them
So, they decided if it's the FDA s baby,
then, let FDA inspect it.

DR. MARTIN: | don't think that's
a good i dea.

DR. ALVERSON: Just to let you
know that that is their decision.

DR. MARTIN: That's another NECC
i n the nmaki ng.

Thank you, Susan. Thank you,
Jim That was a good discussion. W'I|l add
to the agenda for the next neeting under old

busi ness further discussion about that topic.
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Moving into old business, we have
one itemof old business related to automated
di spensing in long-termcare facilities.

MR. DARBY: It's been |ong
awai ted, but | would like to nake a notion to
send the anmendnent to the Institutional
Phar macy Rul e 680-X-2-.18 pertaining to
aut omat ed di spensing systens to LRS. And all
of you can look at it. [It's on our website.
It's after the agenda, there's an attachnent
toit. And | think you'll have a thirty-day
coment peri od.

DR. MARTIN:. So, do y'all
understand where it is and howto get to it?
kay.

MR. DARBY: It's a notion.

M5. YEATMAN. Second it.

DR. MARTIN:. Ckay. W have a
notion. W have a second. Do we have any
di scussi on?

(No response.)

DR. MARTIN:. Seeing none, we'll

call for a vote. Al those in favor, say
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aye.

sanme sign?

t oday?

MR, DARBY: W have the auditor
that we --

DR. ALVERSON: |'Il go get her.

DR. MARTIN:. W are going to hear
from-- and I"'msorry. | don't know her
name.

DR. ALVERSON. Billie. Wat's
her | ast nane?

M5. LECS: Alibi, Al-i-b-i.

DR. ALVERSON: Has anybody heard
how the bill for collaborative practice is
doi ng?

DARBY: Aye.
YEATVAN:  Aye.
BUNCH:  Aye.

33D 3

MARTI N:  Any opposed by the

(No response.)
DR. MARTIN:. Mbtion passes.

Do we have any new busi ness

DR MARTIN |'ve heard
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conflicting reports.

MR. ALVERSON: It doesn't
surprise ne.

DR. MARTIN. Sone are encouraged
and sone are not. SO --

MR. WARD: Tracy, have you got
any news about that?

M5. DAVIS.: | don't, and |
haven't heard anyt hi ng.

DR. MARTIN:. Thank you for
joining us. Tell us your nane.

M5. ALIBI: M nane is Billie
Ali bi .

DR. MARTIN. N ce to have you.

Pl ease have a seat.

M5. ALIBI: Oh, thank you.

DR. MARTIN: | guess there are a
couple of things you mght could help us with
this norning. One is, just if it's possible,
and | don't even know if | can ask you this
or if I'masking you sonething you can't do,
just say you can't do this, how s the audit

goi ng?
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1 M5. ALIBI: Oh, you can ask that.
2 | welcone those questions.

3 It's going well. There's nothing
4  much different -- that's a lot different from
5 the last audit. So --

6 DR. MARTIN. Good. Thank you.

7 W've heard good reports.

8 Specifically, we had an issue

9 cone up, actually, this norning, and we're

10 not exactly sure how to respond to it, and we
11 were hoping that you mght be able to point

12 us in the right direction. W have sone

13 docunents that need to be signed today by the
14 president. He is the official signatory for
15 these docunents. And he happens to be out of
16~ town on other business. And we have a need
17 for these to be signed. And we were

18 wondering what do other agencies do in those
19 situations and what kind of options do we

20 have?

21 M5. ALIBI: GCkay. I|I'mgoing to
22 say first for the record, |I'mnot authorized
23

to speak for ny departnent.
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1 DR. MARTI N:. W under st and.
2 M5. ALIBI: Okay. And what | can
3 say, if there's nothing specific in the | aw

4 that requires this particular person to sign

S it or maybe the Board has other rul es that
6 says -- that has established procedures who
7 can sign in the absence of who. And -- oh, |

8 see M. Ward i s here.

9 Mor ni ng.
10 MR. WARD: There's a section --
11 there's a section that says it. | was trying

12 to hide fromyou.

13 M5. ALIBI: Ckay.

14 DR. MARTIN:. As far as we know,
15 at least in the tinmes since |'ve been here,
16 this has not cone up. And we can haul these

17 docunments to the NABP neeti ng.

18 VMR. DARBY: Well, | was going to
19 say, | can take themto himtoday --
20 MR WARD: | think the vice

21 president --
22 DR. ALVERSON: Ch, really?
23 MR. DARBY: -- if we have to do
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Iit.

2 | have nothing better to do --
3 DR. ALVERSON: |'m sure.

4 MR. DARBY: -- than to drive to

5  Sat suna.

6 MR WARD: | think the -- | think
7  the vice president can. It says, the

8 President of the Board shall preside all the
9 Board's neetings. The vice president shall
10  preside in the absence or inability of the
11 president. |f sonething needs to be signed
12 or resolved in a neeting or sonething, |

13 think the vice president can sign.

14 DR. MARTIN:. So, if you'll help
15 us, Susan, identify those docunents that are
16 the nost critical to be signed today, we'll

17 do t hat.

18 DR. ALVERSON. Does that sound
19 Jegitimate with you?
20 M5. ALIBI: | have no probl em

21 with that. But like | said, | don't speak
22 for ny departnent.

23 DR. ALVERSON: Well, we
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under stand that, but you nust have seen ot her

agenci es that do sonmething. So --

M5. ALIBI: That's exactly what
t hey just said.

MR. WARD: They usually have a
statute. The statute usually says it.

M5. ALIBI: |If the statute does
not prohibit it and you have procedures
already set in place as to who can sign for
who in the absence or who the | aw even
authorized to do it, if that's already there,
| don't see -- but | don't have any issues
wi th that.

DR. ALVERSON:. Ckay.

DR. MARTIN: Geat. Sounds |ike
we have a short-term answer.

DR. ALVERSON: Yes.

MR. DARBY: Thank you.

DR. MARTIN:. Any questions or
ot her comments you'd like to --

MS. ALIBI: Well, if y'all have
one nore authority answers other than what

M. Ward can give you, | don't think |I can
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give you anything better, you can address it
to Archie, and it wll be official.

DR. MARTIN:. Al right. GCkay.
G eat. Thank you. Thank you for being here
t oday.
ALI Bl :  Thank you.
ALVERSON. Thank you, Billie.

» 2 O

ALI Bl :  Thank you.

DR. MARTIN: Any ot her new
busi ness we need to cover today? Board
menbers? Not hi ng?

(No response.)

DR. MARTIN. Susan, do you have
anyt hing el se?

(No response.)

DR. MARTIN:. Jinf

MR. WARD: No, just in executive
sessi on.

DR. MARTIN. Ckay. Well, at this
time, we'll begin the process of noving into
executive session if there's no additional
new busi ness. There's sone information |

need to read for the record as we prepare to

Freedom Court Reporting, Inc

877-373-3660



Alabama State Board of Phar macy 64

1 do that.

2 At this tine, we wll go into

3 executive session for the purpose of

4 discussing the conpetencies and/or

S qualifications of professionals, permt

6 holders, registrants, and other legal matters
7  to include the resolution of existing cases.

8 W'I||l start executive session at 10:30. The
9 public neeting will resune at 11:20. And as
10 we finish up that portion fromthe executive
11 session, at that tinme, you may want to

12 understand there will be no further business
13 conducted except to vote on those matters

14 discussed in the executive session. You're

15 welcone to cone back, but it's probably not a

16 thrilling part of the business neeting to sit
17 in on.
18 So, board nenbers, we will need

19 an individual voice vote to go into executive
20 session.

21 M. Bunch, how do you vote?

22 MR. WARD: You need to nake a

23  npotion first. Sonebody needs to make a
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1 nmot i on. It needs to be seconded first. You

2 just nade the notion.

3 MR. DARBY: You made the notion.
4 "Il second it.
S DR. MARTIN:. | nmade it. Ckay.

6 There's no need for any discussion on the

7 pmotion. So, all those in favor --

8 MR WARD: | need to say -- |

9 need to say as a | awer |icensed to practice
10 Jawin the State of Alabama, | certify that
11 one of the reasons for going in executive

12 session is to discuss the possible resolution
13 of pending matters before the Board, | egal

14 matters before the Board.

15 DR. MARTIN. Thank you, M. Ward.
16 So, we need individual votes on

17 t he noti on.

18 M. Bunch?

19 MR. BUNCH. | vote aye.

20 DR. MARTIN. M. Yeatnman?
21 MS5. YEATMAN:  Aye.

22 DR. MARTIN:. M. Darby?
23 MR, DARBY: Aye.
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sessi on.

DR MARTIN:. | vote aye.

So, we wll go into executive

Thank you for com ng today.

11 take a break until

12 executive session.

21 sessi on,

23 V5. YEATMAN:

4 MR. WARD: Ckay. We need to say
5 when executive session will end.

6 DR. MARTIN:. | did.

7 DR. ALVERSON: He said that.

8 MR. WARD: You di d?

9 DR. MARTIN:. Yeah. Ckay. So, we
10 are now going into executive session. W'l]|

the tine we start

Thank you for

13 today.

14

15 (Wher eupon, a recess was taken
16 for executive session from 10: 14
17 a.m to 12:06 p.m)

18

19 DR. MARTIN: This is the Al abama

20 Board of Pharmacy com ng out of executive
and we're ready to consider actions

22 related to the topics that we di scussed.

bei ng here

Ckay. Concerning
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|

i nvestigative reporting, Case Nunmber 14-0161,
2 recommended action is |letter of concern,

3  professional m sconduct. Pharnacy

4 representative was not maintaining a

5 professional relationship with the

6 physician's office. The pharmacy nust renove
7 any pharmacy specific information on

8 prescription blanks.

9 Case Number -- |'msorry.

10 MR. DARBY: Do W have to vote on
11 them i ndividual ly?

12 DR. MARTIN:. Yes.

13 MR. DARBY: That was a notion. |

14 second that notion.

15 MR. WARD: That's a song, isn't

16 it? No, that's enotion.

17 M5. YEATMAN: Case Nunmber 15 --

18 DR. MARTIN. W' ve got to vote.

19 Ckay. We have a notion. W have
20 a second. How do you -- how do you vote?

21 MR BUNCH: Aye.

22 MR. DARBY:. Aye.

23 MS5. YEATMAN:  Aye.
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12 second.

7 MR,
8 DR.
9 MR,
10 DR.

23 VR.

1 DR. MARTIN:. Any opposed?

2 (No response.)

3 DR MARTI N:  Next.

4 M5. YEATMAN: Case Nunmber 15-

5 0062, recommended action is letter of concern

6 and corrective action.

DARBY: That's the second.
MARTIN. Do we have a second?
DARBY: | second it.

MARTIN:. We have a notion to

11 accept the recommendati on as submtted and a

13 Al those in favor, aye.

14 MS. YEATMAN. Aye.

15 MR, BUNCH: Aye.

16 MR. DARBY: Aye.

17 DR. MARTI N. Anyone opposed?
18 (No response.)

19 DR. MARTIN:. |t passes. Next.
20 M5. YEATMAN: Case Nunbers 15-

21 0048 and 15-0032, warning letter and

22 corrective action.

WARD: Oh, | forgot to talk
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1 about the case. W've got to stay in
2 session. Go ahead.
3 MR. DARBY: | second the notion.
4 M5. YEATMAN: Al those in favor.
5 DR. MARTIN: So, do we have a
6 notion?
7 MR. DARBY: Yeah, | second.
8 DR. MARTIN. Did | hear a second?
9 | did hear a second.
10 Al those in favor of receiving
11 the recommendati on, please say aye.
12 MR DARBY: Aye.
13 MS. YEATMAN:  Aye.
14 MR BUNCH: Aye.
15 DR. MARTIN: Any opposed?
16 (No response.)
17 DR. MARTI N:  Next.
18 M5. YEATMAN: Case Nunbers 15-
19 0020 and 15-0042, explanation of corrective
20 action.
21 MR. DARBY: | second that notion.
22 DR. MARTIN: There's a notion and
23 a second.
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1 Al those in favor, aye.
2 MR, BUNCH: Aye.
3 MS. YEATMAN.  Aye.
4 MR, DARBY: Aye.
S DR. MARTIN:. Any opposed?
6 (No response.)
7 DR MARTI N:  Next.
8 M5. YEATMAN: Case Nunbers 15-

9 0035, 15-0038, 15-0041, 15-0047,

10 no violation.

11 MR. DARBY: | second that notion.
12 DR. MARTIN:. W have a notion to
13 second.

14 Al those in favor of receiving
15 the recommendati on as proposed, say aye.

16 MR. BUNCH. Aye.

17 MS. YEATMAN:  Aye.

18 MR. BUNCH:. Aye.

19 DR. MARTIN:. Any opposed?

20 (No response.)

21 DR. MARTI N:  Next.

22 M5. YEATMAN. Case Nunber 15-

23 0022, 15-0036, 15-0050, and, finally, 15-

and 15- 0055,
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1 0054, pernmanent surrender.

2 MR. DARBY: | second that notion.
3 DR. MARTIN. W have a notion to
4 receive these as recomended, and we have a

S second.

6 Al those in favor say aye.

7 MR. BUNCH. Aye.

8 MB. YEATMAN:  Aye.

9 VR. DARBY: Aye.

10 DR. MARTIN. Any opposed?

11 (No response.)

12 DR. MARTIN: Any further business

13 rel ated --

14 MR. WARD: Yes.

15 MR. DARBY: W need to go back
16 into executive session.

17

18 (Wher eupon, a recess was taken
19 for executive session from 12: 15
20 p.m to 12:18 p.m)

21

22 VR. DARBY: We're adjourned.

23 FURTHER DEPONENT SAlI TH NOT.
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1 CERTI FI CATE

2

3  STATE OF ALABAMA )

4 JEFFERSON COUNTY )

S | hereby certify that the above

6 and foregoing deposition was taken down by ne
7 in stenotype, and the questions and answers

8 thereto were transcribed by neans of

9 conputer-aided transcription, and that the

10 foregoing represents a true and correct

11 transcript of the testinony given by said

12 witness upon said hearing.

13 | further certify that | am

14 neither of counsel, nor of kin to the parties

15 to the action, nor aml|l an anyw se interested

16 in the result of said cause.

17

18 s/s Mchelle L. Parvin

19 M CHELLE L. PARVIN

20 Certified Court Reporter

21 Li cense Nunmber 126

22 Commi ssion expires 9/30/15
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1 1 Steve Snyder
2 ALABAMA STATE BOARD OF PHARMACY | 2 Kelly Newman
3 3 Clemice Hurst
4 4 Julie Hunter
5 5 Bill Maguire
6 6 Emily Lachiewicz
7 7 Julie Craft
8 BUSINESS MEETING 8 LeeAnne McDonald
9 Wednesday, May 13, 2015 9 Tracy Carter
10 9:12am. 10 Haleigh Cawood
11 11 Zahir Hamid
12 12 Bruce Harris
o o Sharon Hester
14 14 Dan Yarbrough
15 15
16 16
17 17
18 LOCATION: Alabama State Board of Pharmacy 18
19 111 Village Street 19
20 Hoover, Alabama, 35242 20
21 21
22 22
23 REPORTER: Michelle Parvin 23
Page 2 Page 4
1 ATTENDEES 1 DR. MARTIN: Welcometo the
2 2 meeting of the May Alabama State Board of
3 BOARD MEMBERS: 3 Pharmacy. My name's Tim Martin. I'm the
4 Tim Martin, Vice President 4 vice president of the State Board. President
5 Buddy Bunch, Treasurer 5 McConaghy is not able to be with us today.
6 David Darby, Member 6 And in hisabsence, I'll be presiding over
7 Donna Y eatman, Member 7 the meeting.
8 8 | notice that we do have a
9 ALSO PRESENT: 9 quorum, and | entertain a motion to adopt the
10 Jim Ward, Attorney 10 agenda.
i1 Susan Alverson, Executive Secretary i1 MR. DARBY: Make amotion we
12 Eddie Braden, Chief Inspector 12 adopt the agenda.
13 Cristal Anderson, Director of 13 MR. BUNCH: Second.
14 Compliance 14 DR. MARTIN: All infavor.
15 Carol Leos 15 MR. BUNCH: Aye.
16 Mitzi Ellenburg 16 MR. DARBY: Aye.
17 Blake Anderson 17 DR. MARTIN: Any opposed?
18 Tracy Davis 18 (No response.)
19 Jm Easter 19 DR. MARTIN: The agenda has been
20 Janine Cleveland 20 adopted.
21 Scott Daniel 21 Asthefirst order of business,
22 Todd Brooks 22 ggain, let me welcome you. 1I'm going to ask
23 Billy Lawley 23 that individualsin the room stand up,
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introduce yourself, who you're representing.
And, if you would, speak loud and clear so
our court reporter can hear you and address
the court reporter not the other peoplein
the room.

Carol, let's start with you.

MS. LEOS: Carol Leoswith ALSHP.

MS. ELLENBURG: Mitzi Ellenburg,
Board of Pharmacy.

MR. ANDERSON: Blake Anderson,
Turpin & Associates.

MS. DAVIS: Tracy Davisfor Hand
Arendall representing APA.

MR. STEPHENS: Rick Stephens,
Senior Care Pharmacy.

MR. EASTER: Jim Easter, Baptist
Health System.

MS. CLEVELAND: Janine Cleveland,
Omnicare of Spartenburg.

MR. LAWLEY: Billy Lawley,
Walmart.

MR. SNYDER: Steve Snyder,
Pharmacy Care Associates.
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MR. DANIEL: Scott Danid,
Alabama State Board of Pharmacy.

MR. BROOKS: Todd Brooks, Alabama
State Board of Pharmacy.

MR. WELLS: Lynn Wélls, Alabama
State Board of Pharmacy.

DR. MARTIN: Great. Thank you
al for being here.

We have one presentation | see on
the agenda this morning. And unless there
are any objections, we'll move straight into
the presentation from Omnicare.

Right up here, please. Good
morning.

MS. CLEVELAND: Good morning.

DR. MARTIN: You may want to
introduce yourself again for the record, and
then, the floor is yours.

MS. CLEVELAND: All right. I'm
Janine Cleveland from Omnicare of
Spartenburg.

And | believe why we are hereis
to get anew permit, the pharmacy services
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MS. NEWMAN: Kelly Newman,
Medicaid.

MS. HURST: Clemice Hurst,
Medicaid.

MS. HUNTER: Julie Hunter,
Omnicare.

MR. MAGUIRE: Bill Maguire, Omni
South.

MS. LACHIEWICZ: Emily
Lachiewicz, DCH Regional.

MS. CRAFT: Julie Craft, DCH
Regional.

MS. MCDONALD: LeeAnne McDonald,
DCH Regional.

MS. CARTER: Tracy Carter, DCH
Regional.

MS. CAWOOD: Haleigh Cawood,
Eagle Pharmacy.

MR. HAMID: Zahir Hamid, Eagle
Pharmacy, too.

MR. HARRIS: BruceHarris, APCI.

MR. HESTER: Sharon Hester,
Transdermal Therapeutics.
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permit, for our site. And we used to have
the mail order and nonresident permit, and
now, we're changing it to pharmacy services
because we do not dispense any medications.

The handout that | provided goes
through all of our servicesthat we provide
for al of our sites. And we support the
Omnicare pharmacy operation sites by assuming
responsibility for the more cumbersome, time
consuming, clinical assessment, and
intervention unprescribed medication therapy.

Do you want me to go through --

DR. MARTIN: So, currently,
you're anonresident mail order pharmacy, is
that correct, that's your permit?

MS. CLEVELAND: Yes.

DR. MARTIN: And you seek to keep
that permit and, in addition to that, you're
asking for a nonresident pharmacy services
permit to perform remote order processing?

MS. CLEVELAND: No, we're going
to get rid of the mail order permit and have
the pharmacy services permit now.
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1 DR. MARTIN: Okay. Will there be 1 MR. DARBY: Do you want meto
2 any drugs on site where the remote order 2 make amotion?
3 processing takes place? 3 DR. MARTIN: Please.
4 MS. CLEVELAND: No, sir. 4 MR. DARBY: | make amotion we
5 DR. MARTIN: Okay. 5 grant the Omnicare Clinical Intervention
6 MR. DARBY: Doy'dl use 6 Center in Spartenburg, South Carolina, a
7 technicians, or will y'all use technicians? 7 pharmacy services permit.
8 MS. CLEVELAND: Yes, sir. 8 MS. YEATMAN: Second.
9 MR. DARBY: And what's the ratio? 9 DR. MARTIN: We have amotion.
10 MS. CLEVELAND: | would say about |10 We have a second. |Isthere any further
11 threeto one. 11 discussion on the motion?
12 MR. DARBY: Andthey'recertified |12 (No response.)
13 techs? 13 DR. MARTIN: Seeing none, we'll
14 MS. CLEVELAND: Yes, sir. 14 call for the vote.
15 DR. MARTIN: Areyou going to 15 All those in favor, please say
16 perform both remote processing during off 16 aye.
17 hours and work balancing or just off hours? 17 MR. DARBY: Aye.
18 MS. CLEVELAND: Wedo not do any |18 MS. YEATMAN: Aye.
19 type of order entry processing. We're pretty |19 MR. BUNCH: Aye.
20 much aclinical benefits manager isthe 20 DR. MARTIN: Any opposed, same
21 easiest way | can explain it. 21 gign.
22 MR. DARBY: Wéll, you say youre |22 (No response.)
23 going to be -- like you'll be doing PAS? 23 DR. MARTIN: Motion passes.
Page 10 Page 12
1 MS. CLEVELAND: Yes, sir. 1 Thank you very much.
2 MR. DARBY: Isthat the primary 2 MS. CLEVELAND: All right. Thank
3 function that you're doing or -- 3 you.
4 MS. CLEVELAND: Wedo prior 4 DR. MARTIN: Mr. Bunch, the
5 authorizations and we send recommendations | > treasurer's report.
6 for covered alternatives to the prescribers. 6 MR. BUNCH: Yes. Yes, yes. The
7 MR. DARBY:: All right. 7 treasurer's report stays about the same as it
8 MR. WARD: What kind of permit do | 8 did last month and the month before. We've
9 you have in south Florida? 9 got money to pay the bills. And | think
10 MS. CLEVELAND: Wehavea--1 |10 we're about ninety-eight percent on our
11 think it's just aregular pharmacy permit. 11 income. There'snot alot to add.
12 MR. WARD: Isthereatechratio 12 | asked Blake to come up today in
13 that South Carolinaimposes? 13 case anyone had any questions about anything.
14 MS. CLEVELAND: Yes, it'sthree 14 If you look it over and -- or if you have
15 to one. 15 |ooked it over, if you have any questions,
16 MR. WARD: Threeto one. 16 |et me know. And if | don't have the answer,
17 DR. MARTIN: Inthe State of 17 well get with Mr. Blake because he has all
18 South Carolina? 18 the answers.
19 MS. CLEVELAND: Yes, sir. 19 DR. MARTIN: Any questionsfrom
20 DR. MARTIN: Okay. Any other 20 poard members for Mr. Bunch?
21 poard members have questions? 21 MR. DARBY: Looksgood. | just
22 MR. BUNCH: | don't have any 22 want everybody to remember next year when we
23 questions. 23 have adifferent treasurer, the reason we're

Freedom Court Reporting, Inc

877-373-3660





Alabama State Board of Phar macy 4
Page 13 Page 15
1 going to be so far bad is because thisisa 1 of the professionals listed below.
2 good year. No reflection on who's the 2 Currently, there are three
3 treasurer. 3 pharmacistsin inpatient treatment, one
4 MR. BUNCH: I'm taking all the 4 pharmacist who is set up for an evaluation,
5 credit. 5 which has been interrupted by a necessary
6 MR. DARBY: Make amotion we 6 surgery. Thereisonetechnicianin
7 accept the treasurer's report. 7 treatment, one student who has completed
8 MS. YEATMAN: Second. Oh, sorry. | 8 treatment, and the case was heard yesterday.
9 DR. MARTIN: We have amotion. 9 Thereis one student in inpatient treatment
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We have a second to accept the treasurer's
report. | believe that's a motion that does
not allow discussion. So, we'll move
straight to the vote.

All thosein favor?

THE BOARD: Aye.

DR. MARTIN: Aye. Any opposed,
same sign.

(No response.)

DR. MARTIN: Thetreasurer's
report is received.

Arethere any questions for Blake
while he's here?

(No response.)
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and one pharmacist who's trying to decide
whether or not to continue with his or her
career. So, the total number of pharmacy
professionals identified in 2015 is thirteen.
This number does not include any holdovers
from the previous year, and those are for
whichever reasons that they were not
completed in that year, they've been
identified.

All individualswho arein
treatment or evaluation or undecided are
presently out of the workplace and without a
license. There are over a dozen others who
are working their way through Halfway House,
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DR. MARTIN: Blake, do you have
any comments you need to make?

MR. ANDERSON: | spoke with the
auditor. She thinks she should be wrapping
up at the end of next week.

DR. MARTIN: That's good news.
And the auditor is going to be joining us
during new business. | have asmall question
we need to run by her and aso give her the
opportunity to provide any feedback she would
liketo at that point, if any.

Great. Okay. Arewe ready with
the board wellness report?

Susan, are you doing that for
Dr. Garver today?

DR. ALVERSON: | am.

DR. MARTIN: Okay. Thank you.

DR. ALVERSON: Gentlemen and
ladies, presently, there are one hundred and
forty-two people in our screening program
with signed contracts or orders. This number
includes any individuals on a diagnostic
monitoring contract but does not include any
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Time Out For Recovery, or who arein the
process of being investigated or scheduled
for hearings. There are eighty-five
individualsin facility driven after care.

The completed work portion of the
monthly report is asfollows: We have met
personally with all licensees returning to
work to sign contracts and explain how
monitoring works. All returning licensees
have been placed in a caduceus either
pharmacy or health professional.

Thank you for letting me serve
recovering pharmacy professionals. Dr.
Garver.

DR. MARTIN: Thank you, Susan.

DR. ALVERSON: Y ou're welcome.

DR. MARTIN: Any questions for
Susan who's reading on behalf of Dr. Garver
today?

(No response.)

DR. MARTIN: No questions?

(No response.)

DR. MARTIN: Thank you.
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Page 17
| believe we're ready to consider
adoption of the board minutes from April.
Y ou have those in front of you.

MR. DARBY: Make amotion we
adopt -- we approve the minutes of the April
15th Alabama Board of Pharmacy business
meeting.

MS. YEATMAN: | second.

DR. MARTIN: | have amotion to
second to adopt those minutes. All thosein
favor, say aye.

MR. DARBY: Aye.

MR. BUNCH: Aye.

DR. MARTIN: Aye.

| believe those are all the
minutes that we need to adopt at thistime.

Mr. Braden.

MR. BRADEN: Yes, gir.

DR. MARTIN: Inspector's report.

MR. BRADEN: Yes, sir. Asyou
see, the inspections that we completed for
the month of April, the complaints that we
investigated during that month, we had a drop
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very interesting and helpful. And I'm
wondering if it would be of some value for
you to just quickly go over thoseif you
don't mind reading them out.

MR. BRADEN: Weéll, asyou see, we
had sixty-nine since the first of the year.
And, of course, diversion is -- we had -- we
had the number eight of diversion.
Medication errors, we had nine. Altered or
forged prescriptions, we had six. Arrests --
and that's an arrest outside of anything
related to drugs -- we had one. Theft of
cash or merchandise, two; failed drug
screens, three; dispensing without alicense,
two; unlawful sale of a controlled substance,
one; impairment, two; and thirty-five other,
which can include PDMP complaints, Medicaid
fraud complaints, discrimination, and HIPAA
type complaints, which there's others, too,
but just giving you an example.

MR. DARBY: What isafusion
liaison officer?

MR. BRADEN: Fusionliaisonis,
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in how many complaints we received actually.
We were running twenty, twenty-five, or more
January, February, and March, and it dropped
to single digit for that month of April.

But | broke down -- | did a
little different information for you where it
broke down the types of complaints those are
out of the sixty-nine we received this year,
and, also, activities that we were involved
in for the month of April.

And | wanted to make special note
of the meeting that we had that Dr. Alverson
set up for us and the Mississippi Board of
Pharmacy and the drug -- the Georgia Drug and
Narcotics Agency. That's opened agreat line
of communication. We've got equal and
similar issues that they have and we have.
And I've gotten alot of feedback and
information from both investigative staffs of
both agencies. So, that's been very
beneficial.

DR. MARTIN: Yeah, | find this
information that you've provided to usto be
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we have access through Lets that allows to
gaininformation. It helps usto track
through that center, information center,
we're able to get information if someone --
and this helps usreally greatly with like
technicians. If atechnician has been caught
in adiversion and they're no longer working
at the pharmacy, they've quit, we're able to
track where they may be working now. So,
that's just one of the areas that we use.

So, now, we have aliaison
officer with them that helps us have a better
connection with that. But we use -- we use
that Lets information from the fusion center
agood deal trying to track people down.

DR. MARTIN: | want to compliment
you and Susan having the vision to begin
meeting with the boards and the compliance
officers from the contiguous states. |
understand that's gone very well. It'sa
really good idea.

Also noticed, thisis more for
the benefit of the audience, asal this
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1 current discussion is, just so they'll know a 1 wasan interesting ideathat | most certainly
2 little bit more about what does a drug 2 had never thought about.
3 inspector do, what are the kind of things 3 MR. DARBY: Do you know if --
4 they run into on a day-in-and-day-out basis. 4 does Mississippi Board of Pharmacy have
5 And | also notice y'al had nine emergency 5 oversight over PBMs?
6 suspensions during the month. A pretty big 6 DR. ALVERSON: Yes--
7 month, it sounds like. 7 MR. DARBY: They do?
8 Anything else for Mr. Braden? 8 DR. ALVERSON: -- they do.
9 (No response.) 9 In fact, most states that | see
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DR. MARTIN: I'm assuming you
have something for executive session.

MR. BRADEN: Executive session
later, we do, yes, Sir.

DR. MARTIN: Thank you.

Susan, the secretary's report.

DR. ALVERSON: All right. | hope
it shows up on your screens. All right. |
started out with what Eddie just spoke abouit.
We did have people from the Board at
Mississippi and Georgia. And we've already
just establishing those relationships have
been able to follow up on some cases that
kind of stymied us, and they crossed the
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have oversight over PBMs.

DR. MARTIN: Through the Board of
Pharmacy, Board of Health, Insurance Board?

DR. ALVERSON: Through the Board
of Pharmacy --

DR. MARTIN: Board of Pharmacy.

DR. ALVERSON: --I'dsay isthe
majority.

Eddie, what was --

MR. BRADEN: (Nods head.)

DR. ALVERSON: All right. Wedid
discuss PBMs with both states. Right now,
the system that's being used in Alabama, we
are able to share datawith Maine and, |
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borders. And Mississippi and Georgia have
both picked them up. And so, it's been
helpful.

All agencies said that they were
seeing so much diversion. Everybody has seen
alot of heroin, heroin spiked with Fentanyl.
And from what we understand, it's not your
father's heroin. |1 lived during the '60s
heroin events. And, apparently, what's on
the streets now is much, much stronger. So,
we've improved in all areas, | guess.

Everybody said that their work is
influenced by outside sources, who'sin the
legislature at the time, what other agencies
want. But, you know, that's redlity of life.

Mississippi had mentioned that
they've hired a person who had a history with
PBMs. And that when pharmacistsin this
state are having issues with PBMs, they can
call this person at the Board office, and
frequently, that person knows who to call to
kind of solve that problem. I'm not asking
for aperson likethat. 1'm just saying, it
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think, Tennessee. And I'm sure Tennessee
datais of value to Alabama, but | doubt we
share alot with Maine that's really helpful.

But all three of the states that were in this
meeting said it would be nice if we could
share among each other because that's
obviously where our problems are with our
contiguous states.

We discussed the NABP system.
And, of course, we have no control over where
PDMP goes. | had acall from NABP after some
comments | made at a meeting to tell me how
the system really works. And it'sNABP's
position that they monitor and exchange, that
they have set up an exchange. And it'slike
data going through a post office was the
example. It goesthrough here, but we never
open it up and look at it. So, we could
sleep well knowing that that dataiis
untouched or uninspected.

Part of the issue, though, still,
inmy mind, isthe datais going to, | don't
know, twenty-two, twenty-five other states
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right now. And some states, you can writein
and ask for data, and it will be sent to you.
It's just the way their laws are written, you

to consider where would our data be going.
But, apparently, with the NABP system, you
can say, | want to share with this state but
not that state. So, you can select which
states with which you would share.

MR. BUNCH: Isthewording on
that on a privacy thing, | mean --

DR. ALVERSON: That's my worry.

MR. BUNCH: -- asto why you
wouldn't -- and different states share that
information with different organizations?

DR. ALVERSON: Yes, that's my
part of my worry.

MR. DARBY: Freedom of
information laws.

MR. WARD: And the statute --

DR. ALVERSON: Right.

MR. WARD: The statute doesn't
alow it.
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know. So, if we went that way, we would have
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June early to meet with al of our
investigators just to be sure that both sides
are facilitating transfer of information,
that we're getting for him the cases as
quickly as he needs, and, also, that he
understands sometimes we have to wait for
those interviews to happen and data to come
from the store. And it'snot -- it's not as
fast all the time as we might like.

| spoke to Dr. Garver last month,
saying, would there be some way we could look
at the data to know how many people he or the
program actually hasinitial contact with and
what happens to those people. And so, he
called me two days ago, saying, I'm not good
with Excel. So, here'sthedeal. I'm
sending you two years worth of data. I'll
have the third year worth of data shortly.
And if you can put it into Excel, that would
be wonderful for both of us, and then, welll
both know what the datais. So, we
definitely plan on doing that.

We also had a meeting with the

=
o

MR. WARD: Who told you that?
DR. ALVERSON: Pardon?

MR. WARD: Who told you that?
DR. MARTIN: Congratulations.

e e
a b W N B

said that you are damn -- Y ankees who stay
here are damn Y ankees.

DR. ALVERSON: Yeah. I've been
told that many times.

All three states expressly impact
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and you've heard us say that before, but |
thought 1'd throw in just for impact.
23 Dr. Garver isgoing to be herein
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1 DR. ALVERSON: Right. So --
2 MR. WARD: There's penalties
3 for -- there would be penalties for that.
4 MR. BUNCH: That's an Alabama
> dtatute?
6 MR. WARD: Yes, sir.
7 DR. ALVERSON: I've aso been
8 told I'm no longer a'Y ankee. I'm behaving
9 like a southerner.

MR. WARD: Wséll, my father-in-law

that compounding has had on their workload,
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Board of Medicine and the Board of Nursing.
We'retrying to get all three groups together
every now and then just to keep those
relationships going. Peggy Bonner isthe new
director of nursing. And it sounds like
she's got some great ideas and some fence
mending to do but --

MR. WARD: IsJanell Lee gone?

DR. ALVERSON: Yes. She stepped
down. | believe she had some health issues.
She'd been out for anumber of monthsin the
hospital.

S0, both of those agencies had a
great concern about pharmacists getting the
doctor's names correct when they enter itin
PDMP, because, as you know, the Board of
Medicineis now following that very closely.
They have one investigator who does nothing
but look at that. So, if amistake is made
in entering the wrong name, it impactsit.
And they're getting calls, we're getting
calls. And | understand how easy that isto
do. There'ssix John Smiths. You try to
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pick the right one, the computer system pulls
up the last physician who had a prescription
for that patient, it's easy to just hit
accept that rather than overrideit.

And the other thing is,
apparently, not everybody is putting in the
name of the physician assistant or the
certified nurse practitioner. Some
pharmacists are still putting in the name of
the physician. And so, that's messing up
PDMP information on that group of people.

So, | told them that | would talk
to the responsible person for each of the
chain pharmacies. I'm hoping APCI could
maybe put a note in the newdletter. | know
we'll have a chance to speak at APA. Just
ask people to be mindful of that.

| would think that if we get the
same name showing up over and over that we
might want to do something. But, right now,
I'm not suggesting that.

MR. BUNCH: And the doctors could
help by putting in PI, correcting the API

© 00 N O U B~ W DN PP

10
11

13
14
15
16
17
18
19
20
21
22
23

Page 31

DR. ALVERSON: No, | believeyou.

MS. NEWMAN: | want to make sure
that I'm not misspeaking. So --

DR. ALVERSON: Isthat Alabamaor
Federal or --

MS. NEWMAN: My recollectionis
that that's a Federal rule. And 1 can pull
that and get that for you later this
morning if you need it right now.

DR. ALVERSON: | can see where
that's an issue. The attending, I'm sure, is
not in clinic. Residents are writing the
prescriptions. They're not --

MR. BUNCH: So, you get a
prescription on Friday afternoon at 5:00
o'clock the resident wrote. Yeah. Right. |
know you know all this. But the resident
writes the prescription, and then, we're
going to try to track down and see who the
attending physicianiis.

DR. MARTIN: I'm not sure how you
would know that you even needed to do that.

MR. BUNCH: You really wouldn't.
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number on al the prescriptions instead of
like ahospital blank and there's a signature
and just go like that (indicating), and then,
you can't -- you know.

DR. ALVERSON: And | will make
sure they know that.

MR. BUNCH: Yeah.

DR. ALVERSON: We received acall
from a pharmacy this week, and I'm sure there
are other pharmacies, that the hospital has
residents, the resident wrote and signed the
prescription, but the hospital --

DR. MARTIN: Medical residents?

DR. ALVERSON: Correct. I'm
sorry. Medical residents.

But the hospital wants the name
of the attending to be used. And they said
the reason was -- and, Kelly, maybe you could
help me -- they said Medicaid will not pay
unless an attending signs. Isthat true?

MS. NEWMAN: We do have policy in
that aresident is not able to be enrolled.
| can pull that language in just a minute.
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Y ou don't know who -- it's a bad situation.
I don't know if there's areal good answer
for that.

DR. ALVERSON: And I don't know
if they realizeit, because the resident
doesn't have their own DEA number yet.

MR. BUNCH: Yeah.

DR. ALVERSON: They're still
using the hospital's number.

MS. NEWMAN: That may be the crux
of theissue. There was Federal -- amandate
that was passed down within the past two to
three yearsin that each ordering,
prescribing, referring physician must have a
DEA on file and the appropriate Federal
license on file even for noncontrolled so
that this intern does not have that
information -- does not have that yet so that
it hasto be the physician that's in
oversight. So, I'm going to pull that, but
that may be the reasoning, the madness behind
the reasoning.

DR. ALVERSON: But couldn't a
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resident get a DEA number?
DR. MARTIN: They usually -- |

for that, but it may not comein as quickly
asthey need to start practicing asa
resident. So, like at DCH, we do not allow

the resident. Theway it's supposed to
happen, if the hospital agrees to do that,
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lettersontheend of it, A, B, C, D, E.
Some hospitals allow that. Some don't. In
our case, we don't allow that. And so,
they're seeking to get their number, but it
probably hasn't comein yet.
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appropriate topic to discuss at the hospital
society meeting, to bring it -- are you doing
the report?

DR. MARTIN: | am doing the
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it. Let'ssay that there was a house staff
in the hospital and they want to prescribe a
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know in our case, the house staff, they apply

the hospital's DEA number to be provided to

then, you take a hospital's DEA number, put

DR. ALVERSON: Would that be an

report, and | don't know what we can do about

© 00 N O U B~ W DN PP
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different pharmacy, then. Yeah. Where have
| heard that before?

MS. LEOS: Wéll, yeah. Yeah,
physicians don't quite understand that
process.

MR. BUNCH: Isthere something in
the law that -- or did | dream this up --
that went through a few years ago, severa
years ago, where a physician had to have a
stamp or have their numbers on a prescription
like not just would like for you to do it but
that they had to do it? Did | dream that or
isthat something that's out there?

DR. ALVERSON: | can't answer
that.

MR. BUNCH: Yeah.

DR. ALVERSON: | mean, | don't
know.

MR. BUNCH: Weéll, what I'm
getting -- you know, you get the physicians,
| know they call the office, and, inspectors,
you know, and, say, a pharmacist has reported
the wrong -- recorded them on a PDMP, and

controlled substance, in our case, if they

third year, to get that, to get them to write
the controlled substance, because they don't
have the authority to do that.

DR. ALVERSON: | wasjust
wondering if that's P& T, if some of those
policies coming out of the P& T committee.

MS. LEOS. Wéll, what | can say
isthat, Kelly, if you can get us some of the
information, we'll be happy to disseminate
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Pharmacy, and let's see what we have.

Isit for both controlled and not
controlled, you're thinking?

DR. ALVERSON: Uh-huh.

MS. LEOS: So, | mean, even if
they write for an amoxicillin kind of thing,
it'san issue?

DR. ALVERSON: And, apparently,
when they've called the hospital, they said,
23 well, just tell the patient to go to a
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don't have their DEA number, they haveto go
to an attending or someone, a second year or

that amongst the ALSHP, like the Directors of
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they didn't write the prescription. And |
thought it might be interesting if we just
maybe -- not say Eddie's guys go out to the
store, but maybe call the pharmacy and say,
look at this prescription and see why you did
that, if it'sjust laziness on the
pharmacist's part or if it was something that
they just didn't have the information and
they took the best stab at it that they could
to get the -- to get the medication to the
patient.

DR. ALVERSON: But we could, when
we get those calls, ask if they could FAX us
acopy of the prescription.

MR. BUNCH: Uh-huh. Uh-huh. And
at least see -- you know, if we've got
pharmacists that are just lazy and they're
not doing the right thing, that's one thing.

But if they don't havelike a-- say, it'sa

Saturday or 5:30 on Friday, and, you know --
this came up at a Blue Cross meeting awhile
back, you know, some of the PBMswill take
back money if you have the wrong doctor on
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the prescription. And so, what do you do?
Do you tell the patient, well, | can't fill

your prescription because your insurance
won't allow meto? You know, does the
insurance company want us to do that or we
try to get the patient's medication to them

in areasonable way, and then, report it as
best we can. There's got to be some way that
we don't make the patient suffer, you know,
without the medication if we don't have the
correct --

DR. ALVERSON: AndI'mgladto
present that data to the Medical Board and
ask them to put something -- but I've got to
go with something in hand. So --

DR. MARTIN: WEéll, the good news
is, the dialogue is open. Those
relationships --

MR. ALVERSON: Right.

DR. MARTIN: -- areinagood
situation.

S0, it's, you know, a good time
to be having that discussion.
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But, also -- and | haven't seen
the numbers on this yet, but the auditor has
told me, there's been -- there was some
overtime pay for investigators that was also
calculated wrong, and they were shorted. So,
we have to pay that.

All right. So far, that's al
I've heard.

Computers, never a good word.
Joe Wilson, who is our other lawyer, has been
negotiating with GLS. The most recent that
I've heard is GLS is claiming that we
converted projects to tasks, and we have used
up al the way through June of what they owed
us. Thefactis, wetold them to stop all
projects that were in process at |east two
months ago. And we were without many
projects being completed. So, | have
e-mailed Joe to say, | want to see a printout
of what we've used.

They say they will renegotiate
the contract with us for June through the end
of August, but they will only do it at the

DR. ALVERSON: Right. We met
with the DEA investigators last week, or one
of the divisions. We saw them at a meeting,
and they said, you know, we don't understand

talk to you about it. And so, they came here
for aday, and we did adog and pony show. |
was the dog and Eddie was the pony.

MR. WARD: | would have thought
Eddie was both.

MR. BRADEN: Multitalented here,
Mr. Ward.

DR. ALVERSON: You've aready
heard that the auditor will most likely wrap
up next week. So far, what we've heard are
the two things that I've reported here, that
in 2013, there's alongevity pay -- | mean,
it'savery small amount, but it was
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were overpaid by seventy-five to a hundred
dollars. And so, that has to go back. It
has to be recouped and has to go back into
23 our treasury.
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about compounding. We said, we'll be glad to

calculated wrong. And so, about seven people
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maximum rate.

DR. MARTIN: That'snot a
surprise.

DR. ALVERSON: No, it'snot. And
| think they realize, we can't go anyplace
else. There's nothing we can do going
forward. I'm sure there are things, once we
get our data out of the system, that we can
do. But right now, I'll do whatever you
decide is the best thing to do.

DR. MARTIN: What will be the
budgetary impact of that do you predict?

DR. ALVERSON: | don't think it
will have a major impact because we were
paying at arate of ten thousand dollars per
month. And their lowest price is seven
thousand, five hundred dollars per month.
So, | mean, it's not going to make or break
us. It'sjust the wrong way to do business,
inmy mind. Signing a new contract shouldn't
be there's only one price, and it'sthe
maximum.

I've also spoken to the person
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1 who'slooking at the datafor our new system. | 1 DR. ALVERSON: Pardon?
2 And he said their people have looked at the 2 MS. YEATMAN: It was abusy
3 dataand have said, oh, my, gosh. | mean, 3 month.
4 who sets up programs like this? And so, 4 DR. MARTIN: Mr. Ward, from the
> we'rejust saying it's going to be alot more 5 Board's attorney's prospective, do you have
6 work. We're not asking for anymore money. 6 anything for us today?
7 Wejust want you to know thisisa 7 MR. WARD: Everythingisin
8 hodgepodge. We will be done ontime. We 8 executive session, but I'll say this: The
9 will ask for no more money. We just want you | © last six months have been the busiest that |
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to know what we see when we open it up.

MR. DARBY: They do think they
will be able to do on-line renewals --

DR. ALVERSON: Yes.

MR. DARBY:: -- thisfall?

DR. ALVERSON: They'retelling us
that we will have two months to play with it
before renewals, which is -- we're used to
two days before we had to implement it.

DR. MARTIN: Great. Anything
elsefor us?

DR. ALVERSON: | wanted to let
you know there was a bill in the legislature
just so I've got this on the record. There
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can recall -- the last six months or so have
been the busiest | can recall from my work
that I've had to do. And it'sall because of
all the different new things that Susanis
doing, which are al good things, and that
Eddie are doing, which are all good things.
It's resulting in actions that need to be
taken, which are al good things. And |
don't see any letup.

Andintaking to lawyers --
other lawyers who represent pharmacy boards
in other states, they're seeing the same
thing, both because compounding is such an
issue and the DEA has become more aggressive.

was an effort by the state government to take
over al property. | know you're al aware
of that, but | don't know if everybody else

said, we own our own building. Thisdid not
come from taxpayer money. This came from
pharmacists. And you're not Robin Hood.

So, fortunately, people that knew
pharmacists, people made phone calls, and
we've -- pharmacy and medicine were left out
of -- we're removed from that piece of
legislation.

DR. MARTIN: Yeah, our thanksto
the people that assisted with that.

DR. ALVERSON: Yes, definitely.

That'sit. 1'm done.

DR. MARTIN: Any questions for
Susan?

(No response.)

DR. MARTIN: Thank you, Susan.
Good report.

MS. YEATMAN: It was abusy
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is. The Medical Board and the Pharmacy Board
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And it looks like the FDA isaswell. So,
that all creates more for everybody to do.
And | don't seetheend in sight really for a
while.

And | don't know if you've seen
thisyet, Susan, and, y'al, but | didn't
read it, but | thought a new issue of the
NABP monthly magazine looked like the lead
article was them trying to help sharein
investigations and inspections for boards,
which is part of, | think, their
nationalization efforts. | don't know if you
want to talk about that. That'sall | have.
Everything else isfor executive session.

DR. ALVERSON: Just I've been
thinking about that, and | wondered if the
Board should ask for an opinion from our
state attorney general to say that, you know,
what we doislaw in Alabama. That we can't
just turn it over to somebody else. That
information about people in Alabama and
businessesin Alabama are not -- cannot just
be shared here, there, and everywhere.
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MR. WARD: | would think that --
| would think that under Alabama law,
documents or records which are considered
public in nature, if the Board wanted to,
they could share for avalid reason. But
those things which are not considered public,
which are a bunch of them, obviously, should
not. And, to me, it's no different when we
get a-- for example, when the Board gets a
subpoena -- let's say there's a divorce going
on involving alicensee of this Board, and
the spouse subpoenas all their records.
WEell, | hope you don't think the Board just
says, come on, get them. That's not how it
works. A motion isfiled saying that we will
not produce anything other than public
records unless the licensee in writing agrees
or acourt ordersit.

S0, | don't see any differencein
thatthanl --orina--orina--orina
civil case, the same thing may happen. So, |
don't see any difference in that and in what
NABP istrying to do. We should have the
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MR. WARD: But they didn't want
to share theirs, right?

DR. ALVERSON: No. No, they
won't tell you.

MR. WARD: Yeah.

DR. ALVERSON: But since then,
another state has had people comein using
NABP. And Cristal and | both were there.

DR. MARTIN: The VAP program?

DR. ALVERSON: VPP?

DR. MARTIN: VPP program?

DR. ALVERSON: Right. You know,
and after | saw the report, | called the
director in that state to say, you need to
know what happened, because if you're going
to rely on that report -- so, that makes me
Nervous.

DR. MARTIN: Didyou get an
answer to your question? | think you asked,
does it make sense to go to the AG and ask
this or was the information from Jim
satisfactory to say we don't need to do that?

MR. WARD: Weéll, | think it'sa

© 00 N O U B~ W DN P

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

Page 46
same, same approach.

DR. ALVERSON: | will also say on
record because | mentioned thisin my
discussion with NABP. We have seen two
investigative reports that NABP has done. In
one case -- and the person who inspects
doesn't say good or bad. The person just
fillsout aform, it goesin, and somebody
el se makes the decision whether thisis good
or bad.

But one of the reports ended up
with the pharmacy being approved. | was
along just as aguest. Came back to the
office, called Jim and said, get me an
emergency order to shut this place down at
least temporarily. But NABP investigation
said, go thy way and, you know, continue to
prosper.

MR. WARD: Wéll, yeah. What was
interesting about it, when they did this --
you know, they did this thing with lowa.

DR. ALVERSON: Right, it waswith
lowa. But since --
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discussion y'all need to have about what is
considered public. If you want to share
public information, you can. It will be up
to you to do, if so, and how. There'salot
of documents that aren't public.

DR. ALVERSON: It'seasier for me
taking the easy way out when | get in those
discussions with outside groups to say, hey,
| just can't. So, let's not even have this
discussion.

MR. WARD: And don't forget that
every public adverse action taken is sent to
NABP. So, it's not like they don't know
what's going on down here or what the Board's
doing. Plus, every year, they publish a book
of al the lawsin every state on various
subjects. We spent alot of time going
through that and making it correct. So, it's
not like, you know, we aren't sharing them
now with them.

DR. ALVERSON: It would be an
interesting topic if there's a meeting for
lawyers of boards to see where they stand.
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1 DR. MARTIN: That would be an 1 MR. DARBY: Why don't we do --
2 interesting meeting. 2 why don't we do this --
3 DR. ALVERSON: If thereissucha | 3 DR. ALVERSON: I'll figureit
4 meeting. 4 out.
5 MR. DARBY: Wéll, for example, 5 MR. DARBY': -- we send -- why
6 the special reports that investigators do, 6 don't we send the NAPB article out so
7 that wouldn't be considered public, would it? | 7 everybody hasthat as a background.
8 MR. WARD: No. 8 DR. ALVERSON: All right.
9 MR. DARBY: No? 9
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MR. WARD: No.

DR. MARTIN: Let'sdothis: |
think what | heard was, it would be
worthwhile for the Board -- for the Board
members to be polled to see where they stand
on thisissue of releasing information that
might be considered public information and
give you some guidance on what to do.

DR. ALVERSON: You know, and if
you would like to have a discussion about
that, you know, to see what other options we
have.

DR. MARTIN: Yeah. Sounds good.

MR. DARBY: Do you want to put
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MR. DARBY: And then, we can, you
know -- and that'll give the individual board
members time to look that over. If they have
any questions of what -- you know, what it
might pertain to, they can ask you, and then,
we can discuss it at the June meeting.

DR. MARTIN: Yeah--

DR. ALVERSON: All right.

DR. MARTIN: -- that would be --
| guess that would be old business, and welll
bring it up in June.

Good.

DR. ALVERSON: | have one more
thing. I'm sorry.

DR. MARTIN: Please go ahead.
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that on the June agenda to talk about?

DR. ALVERSON: That's up to you.

MR. DARBY: Why don't we do that.

DR. ALVERSON: | would be
interested in hearing it.

MR. DARBY: Yeah. Putit on June
or July.

DR. MARTIN: So, let'sdo thisso
that we don't -- can you just poll the
individual board members individually so we
don't have to come together --

DR. ALVERSON: Yes.

DR. MARTIN: -- and just say, do
you have an opinion about this and do you
want to add --

MR. DARBY: You haveto do that
in--

MR. WARD: |'m not sure you
can -- I'm not sure you can do that, no.

DR. ALVERSON: Canl havea--

MR. WARD: 1 think that meritsa
public discussion about public information.

DR. MARTIN: Okay.
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DR. ALVERSON: Maybel forgot to
put it on here. We haveto have areply to
FDA by June 10th, is that the date, to say
what we thought about the meeting that we
attended in Washington, where we stand about
the memoranda of understanding. So, that
will be before the next board meeting.

MR. DARBY: Just my perspective
on it, we don't know -- we don't know enough
about a memorandum of understanding and how
it does or does not conform to Alabama law.

MR. WARD: Plus, there was so
much -- there's so much ambiguity and
different opinions, | think we should wait
for some clarification before we -- | mean,
what are we responding to? It'sgoing to
change.

DR. ALVERSON: Well, they did --
| mean, they gave us a memorandum of
understanding.

MR. DARBY: Butitwasjust a
draft, wasn't it?

DR. ALVERSON: It was adraft --
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1 MR. DARBY: Yeah.

2 DR. ALVERSON: -- but they asked
3 usto comment on the draft.

4 So, if our vote, I'm afraid, will

5 be seen asit's fine with us unless we make

6 some comments.

7 MR. DARBY: Weéll, | think our

8 comment is that we have to get clarification
9 from our attorney genera's office on several
10 jssues, one, who is actually legally ableto

11 gign that document. Y ou know, | don't see
12 how we can sign it because it also appliesto
13 the Board of Medical Examiners. So, | don't
14 think they'regoing to let usdoit. I'm not

15 aureif it's the governor or the attorney

16 general -- | don't know who could actually --
17 MR. WARD: And there'salso --

18 and there's also questions about how it'sto
19 pe enforced.

Page 53
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aren't opposed -- the Board is not
essentially opposed to entering into a
memorandum of understanding, but until we
know we can do so and what the concrete terms
are, we just --

DR. ALVERSON: Cannot, right.

| should tell you, Mississippi
has decided that they are not going to
license outsourcing facilities because since
FDA will be inspecting them, they didn't want
to take on the liability of licensing them.
So, they decided if it'sthe FDA's baby,
then, let FDA inspect it.

DR. MARTIN: | don't think that's
agood idea.

DR. ALVERSON: Just to let you
know that that istheir decision.

DR. MARTIN: That's another NECC
in the making.

DR. ALVERSON: Right.

MS. YEATMAN: -- right now
because we --

MR. BUNCH: Maybe that's what
they're asking for iswhat David and Jim
said.

DR. ALVERSON: Weéll, and that's
what | --

MR. BUNCH: Yeah.

MR. DARBY: Yeah.

DR. ALVERSON: That'sal | would
suggest we send.

MR. BUNCH: Let them know -- let
them know what problems we have with it.
23 MR. WARD: | would say they
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20 DR. ALVERSON: Right. 20 Thank you, Susan. Thank you,
21 MR. WARD: | mean, there's so 21 Jim. That was agood discussion. Wel'l add
22 many questions about it. 22 to the agenda for the next meeting under old
23 MR. DARBY: That would be my 23 pusiness further discussion about that topic.
Page 54 Page 56
1 response -- 1 Moving into old business, we have
2 DR. ALVERSON: All right. 2 oneitem of old business related to automated
3 MR. DARBY': -- that until we get 3 dispensing in long-term care facilities.
4 that resolved, we don't have a position on 4 MR. DARBY': It's beenlong
St > awaited, but | would like to make a motion to
6 MS. YEATMAN: Thelong and short | ¢ send the amendment to the Institutional
7 iswerenot signing it -- 7 Pharmacy Rule 680-X-2-.18 pertaining to
8 MR. DARBY: Yeah. 8 automated dispensing systemsto LRS. And all
9 9
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of you canlook at it. It'son our website.
It's after the agenda, there's an attachment
toit. And | think you'll have athirty-day
comment period.

DR. MARTIN: So, doy'll
understand whereit is and how to get to it?
Okay.

MR. DARBY': It'samotion.

MS. YEATMAN: Second it.

DR. MARTIN: Okay. Wehavea
motion. We have asecond. Do we have any
discussion?

(No response.)

DR. MARTIN: Seeing none, well
call for avote. All thosein favor, say
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1 aye. 1 MS. ALIBI: Oh, you can ask that.
2 MR. DARBY: Aye. 2 | welcome those questions.
3 MS. YEATMAN: Aye. 3 It'sgoing well. There's nothing
4 MR. BUNCH: Aye. 4 much different -- that's alot different from
5 DR. MARTIN: Any opposed by the > thelast audit. So --
6 samesign? 6 DR. MARTIN: Good. Thank you.
7 (No response.) 7 We've heard good reports.
8 DR. MARTIN: Motion passes. 8 Specifically, we had an issue
9 9

Do we have any new business

=
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today?

MR. DARBY: We have the auditor
that we --

DR. ALVERSON: I'll go get her.

DR. MARTIN: We are going to hear
from -- and I'm sorry. | don't know her
name.
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DR. ALVERSON: Billie. What's
her last name?
MS. LEOS: Alibi, A-l-i-b-i.
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how the bill for collaborative practice is
doing?
DR. MARTIN: I've heard
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DR. ALVERSON: Has anybody heard

10
11
12
13
14
15
16
17
18
19
20
21
22
23

come up, actually, this morning, and we're
not exactly sure how to respond to it, and we
were hoping that you might be able to point
usintheright direction. We have some
documents that need to be signed today by the
president. Heisthe official signatory for
these documents. And he happens to be out of
town on other business. And we have aneed
for these to be signed. And we were
wondering what do other agencies do in those
situations and what kind of options do we
have?

MS. ALIBI: Okay. I'm going to
say first for the record, I'm not authorized
to speak for my department.

conflicting reports.
MR. ALVERSON: It doesn't
surprise me.

and some are not. SO --

MR. WARD: Tracy, have you got
any news about that?

MS. DAVIS: | don't, and |
haven't heard anything.

DR. MARTIN: Thank you for
joining us. Tell usyour name.

MS. ALIBI: My nameisBillie
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DR. MARTIN: Niceto have you.
Please have a seat.

MS. ALIBI: Oh, thank you.

DR. MARTIN: | guesstherearea

P e e
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thismorning. Oneis, just if it's possible,
and | don't even know if | can ask you this
or if I'm asking you something you can't do,
just say you can't do this, how's the audit

23 going?
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DR. MARTIN: Some are encouraged

couple of things you might could help us with
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DR. MARTIN: We understand.

MS. ALIBI: Okay. Andwhat | can
say, if there's nothing specific in the law
that requires this particular person to sign
it or maybe the Board has other rules that
says -- that has established procedures who
can sign in the absence of who. And -- oh, |
see Mr. Ward is here.

Morning.

MR. WARD: There'sasection --
there's a section that saysit. | wastrying
to hide from you.

MS. ALIBI: Okay.

DR. MARTIN: Asfar aswe know,
at least in the times since I've been here,
this has not come up. And we can haul these
documents to the NABP meeting.

MR. DARBY: Wédll, | was going to
say, | can take them to him today --

MR. WARD: | think the vice
president --

DR. ALVERSON: Oh, really?

MR. DARBY': --if we haveto do
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it.

| have nothing better to do --

DR. ALVERSON: I'm sure.

MR. DARBY: --thantodriveto
Satsuma.

MR. WARD: | think the -- | think
the vice president can. It says, the
President of the Board shall preside al the
Board's meetings. The vice president shall
preside in the absence or inability of the
president. If something needsto be signed
or resolved in ameeting or something, |
think the vice president can sign.

DR. MARTIN: So, if you'll help
us, Susan, identify those documents that are
the most critical to be signed today, welll
do that.

DR. ALVERSON: Does that sound
legitimate with you?

MS. ALIBI: | have no problem
with that. But like | said, | don't speak
for my department.

DR. ALVERSON: Well, we

© 00 N O U B~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Page 63
give you anything better, you can address it
to Archie, and it will be official.

DR. MARTIN: All right. Okay.
Great. Thank you. Thank you for being here
today.

MS. ALIBI: Thank you.

DR. ALVERSON: Thank you, Billie.

MS. ALIBI: Thank you.

DR. MARTIN: Any other new
business we need to cover today? Board
members? Nothing?

(No response.)

DR. MARTIN: Susan, do you have
anything else?

(No response.)

DR. MARTIN: Jm?

MR. WARD: No, just in executive
session.

DR. MARTIN: Okay. Wédll, at this
time, we'll begin the process of moving into
executive session if there's no additional
new business. There's some information |
need to read for the record as we prepare to
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understand that, but you must have seen other
agencies that do something. So --

MS. ALIBI: That's exactly what
they just said.

MR. WARD: They usually have a
statute. The statute usually saysiit.

MS. ALIBI: If the statute does
not prohibit it and you have procedures
already set in place asto who can sign for
who in the absence or who the law even
authorized to doit, if that's already there,
| don't see -- but | don't have any issues
with that.

DR. ALVERSON: Okay.

DR. MARTIN: Great. Soundslike
we have a short-term answer.

DR. ALVERSON: Yes.

MR. DARBY: Thank you.

DR. MARTIN: Any questions or
other comments you'd like to --

MS. ALIBI: Wéll, if y'al have
one more authority answers other than what
Mr. Ward can give you, | don't think | can
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do that.

At thistime, we will go into
executive session for the purpose of
discussing the competencies and/or
gualifications of professionals, permit
holders, registrants, and other legal matters
to include the resolution of existing cases.
WEe'll start executive session at 10:30. The
public meeting will resume at 11:20. And as
we finish up that portion from the executive
session, at that time, you may want to
understand there will be no further business
conducted except to vote on those matters
discussed in the executive session. You're
welcome to come back, but it's probably not a
thrilling part of the business meeting to sit
inon.

So, board members, we will need
an individual voice vote to go into executive
session.

Mr. Bunch, how do you vote?

MR. WARD: Y ou need to make a
motion first. Somebody needs to make a

Freedom Court Reporting, Inc

877-373-3660





Alabama State Board of Phar macy

17

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Page 65
motion. It needsto be seconded first. You
just made the motion.

MR. DARBY: Y ou made the motion.
I'll second it.

DR. MARTIN: | madeit. Okay.
There's no need for any discussion on the
motion. So, all those in favor --

MR. WARD: | need to say -- |
need to say as alawyer licensed to practice
law in the State of Alabama, | certify that
one of the reasons for going in executive
session is to discuss the possible resolution
of pending matters before the Board, legal
matters before the Board.

DR. MARTIN: Thank you, Mr. Ward.

So, we need individual votes on
the motion.

Mr. Bunch?

MR. BUNCH: | vote aye.

DR. MARTIN: Ms.Yeatman?

MS. YEATMAN: Aye.

DR. MARTIN: Mr. Darby?

MR. DARBY: Aye.
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investigative reporting, Case Number 14-0161,
recommended action is letter of concern,
professional misconduct. Pharmacy
representative was not maintaining a
professional relationship with the
physician's office. The pharmacy must remove
any pharmacy specific information on
prescription blanks.

Case Number -- I'm sorry.

MR. DARBY: Do We have to vote on
them individually?

DR. MARTIN: Yes.

MR. DARBY: That wasamotion. |
second that motion.

MR. WARD: That'sasong, isn't
it? No, that's emotion.

MS. YEATMAN: Case Number 15 --

DR. MARTIN: Weve got to vote.

Okay. We have amotion. We have
asecond. How do you -- how do you vote?

MR. BUNCH: Aye.

MR. DARBY: Aye.

MS. YEATMAN: Aye.
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DR. MARTIN: | vote aye.

So, we will go into executive
session. Thank you for coming today.

MR. WARD: Okay. We need to say
when executive session will end.

DR. MARTIN: | did.

DR. ALVERSON: Hesad that.

MR. WARD: You did?

DR. MARTIN: Yeah. Okay. So, we
are now going into executive session. Welll
take a break until the time we start
executive session. Thank you for being here
today.

(Whereupon, a recess was taken
for executive session from 10:14
am. to 12:06 p.m.)

DR. MARTIN: Thisisthe Alabama
Board of Pharmacy coming out of executive
session, and we're ready to consider actions
related to the topics that we discussed.

MS. YEATMAN: Okay. Concerning
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DR. MARTIN: Any opposed?

(No response.)

DR. MARTIN: Next.

MS. YEATMAN: Case Number 15-
0062, recommended action is |etter of concern
and corrective action.

MR. DARBY: That's the second.

DR. MARTIN: Do we have a second?

MR. DARBY': | second it.

DR. MARTIN: We have amotion to
accept the recommendation as submitted and a
second.

All thosein favor, aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

MR. DARBY: Aye.

DR. MARTIN: Anyone opposed?

(No response.)

DR. MARTIN: It passes. Next.

MS. YEATMAN: Case Numbers 15-
0048 and 15-0032, warning letter and
corrective action.

MR. WARD: Oh, | forgot to talk

Freedom Court Reporting, Inc

877-373-3660





Alabama State Board of Phar macy 18
Page 69 Page 71

1 about the case. We'vegot to stay in 1 0054, permanent surrender.
2 session. Go ahead. 2 MR. DARBY': | second that motion.
3 MR. DARBY': | second the motion. 3 DR. MARTIN: We have amotion to
4 MS. YEATMAN: All thoseinfavor. | 4 receive these asrecommended, and we have a
5 DR. MARTIN: So, dowe havea > second.
6 motion? 6 All those in favor say aye.
7 MR. DARBY: Yeah, | second. 7 MR. BUNCH: Aye.
8 DR. MARTIN: Did | hear asecond? | 8 MS. YEATMAN: Aye.
9 1 did hear a second. 9 MR. DARBY: Aye.
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All those in favor of receiving
the recommendation, please say aye.

MR. DARBY: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

DR. MARTIN: Any opposed?

(No response.)

DR. MARTIN: Next.

MS. YEATMAN: Case Numbers 15-
0020 and 15-0042, explanation of corrective
action.

MR. DARBY': | second that motion.

DR. MARTIN: There'samotion and
a second.
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DR. MARTIN: Any opposed?

(No response.)

DR. MARTIN: Any further business
related --

MR. WARD: Yes.

MR. DARBY: We need to go back
into executive session.

(Whereupon, a recess was taken
for executive session from 12:15
p.m. to 12:18 p.m.)

MR. DARBY: We'e adjourned.
FURTHER DEPONENT SAITH NQOT.
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All those in favor, aye.

MR. BUNCH: Aye.

MS. YEATMAN: Aye.

MR. DARBY: Aye.

DR. MARTIN: Any opposed?

(No response.)

DR. MARTIN: Next.

MS. YEATMAN: Case Numbers 15-
0035, 15-0038, 15-0041, 15-0047, and 15-0055,
no violation.

MR. DARBY:: | second that motion.

DR. MARTIN: We have amotion to
second.

All those in favor of receiving
the recommendation as proposed, say aye.

MR. BUNCH: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

DR. MARTIN: Any opposed?

(No response.)

DR. MARTIN: Next.

MS. YEATMAN: Case Number 15-
0022, 15-0036, 15-0050, and, finally, 15-
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STATE OF ALABAMA )
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and foregoing deposition was taken down by me
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thereto were transcribed by means of
computer-aided transcription, and that the
foregoing represents a true and correct
transcript of the testimony given by said
witness upon said hearing.

| further certify that | am

neither of counsel, nor of kin to the parties
to the action, nor am | an anywise interested
in the result of said cause.
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              1               DR. MARTIN:  Welcome to the



              2   meeting of the May Alabama State Board of



              3   Pharmacy.  My name's Tim Martin.  I'm the



              4   vice president of the State Board.  President



              5   McConaghy is not able to be with us today.



              6   And in his absence, I'll be presiding over



              7   the meeting.



              8               I notice that we do have a



              9   quorum, and I entertain a motion to adopt the



             10   agenda.



             11               MR. DARBY:  Make a motion we



             12   adopt the agenda.



             13               MR. BUNCH:  Second.



             14               DR. MARTIN:  All in favor.



             15               MR. BUNCH:  Aye.



             16               MR. DARBY:  Aye.



             17               DR. MARTIN:  Any opposed?



             18               (No response.)



             19               DR. MARTIN:  The agenda has been



             20   adopted.



             21               As the first order of business,



             22   again, let me welcome you.  I'm going to ask



             23   that individuals in the room stand up,
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              1   introduce yourself, who you're representing.



              2   And, if you would, speak loud and clear so



              3   our court reporter can hear you and address



              4   the court reporter not the other people in



              5   the room.



              6               Carol, let's start with you.



              7               MS. LEOS:  Carol Leos with ALSHP.



              8               MS. ELLENBURG:  Mitzi Ellenburg,



              9   Board of Pharmacy.



             10               MR. ANDERSON:  Blake Anderson,



             11   Turpin & Associates.



             12               MS. DAVIS:  Tracy Davis for Hand



             13   Arendall representing APA.



             14               MR. STEPHENS:  Rick Stephens,



             15   Senior Care Pharmacy.



             16               MR. EASTER:  Jim Easter, Baptist



             17   Health System.



             18               MS. CLEVELAND:  Janine Cleveland,



             19   Omnicare of Spartenburg.



             20               MR. LAWLEY:  Billy Lawley,



             21   Walmart.



             22               MR. SNYDER:  Steve Snyder,



             23   Pharmacy Care Associates.
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              1               MS. NEWMAN:  Kelly Newman,



              2   Medicaid.



              3               MS. HURST:  Clemice Hurst,



              4   Medicaid.



              5               MS. HUNTER:  Julie Hunter,



              6   Omnicare.



              7               MR. MAGUIRE:  Bill Maguire, Omni



              8   South.



              9               MS. LACHIEWICZ:  Emily



             10   Lachiewicz, DCH Regional.



             11               MS. CRAFT:  Julie Craft, DCH



             12   Regional.



             13               MS. MCDONALD:  LeeAnne McDonald,



             14   DCH Regional.



             15               MS. CARTER:  Tracy Carter, DCH



             16   Regional.



             17               MS. CAWOOD:  Haleigh Cawood,



             18   Eagle Pharmacy.



             19               MR. HAMID:  Zahir Hamid, Eagle



             20   Pharmacy, too.



             21               MR. HARRIS:  Bruce Harris, APCI.



             22               MR. HESTER:  Sharon Hester,



             23   Transdermal Therapeutics.
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              1               MR. DANIEL:  Scott Daniel,



              2   Alabama State Board of Pharmacy.



              3               MR. BROOKS:  Todd Brooks, Alabama



              4   State Board of Pharmacy.



              5               MR. WELLS:  Lynn Wells, Alabama



              6   State Board of Pharmacy.



              7               DR. MARTIN:  Great.  Thank you



              8   all for being here.



              9               We have one presentation I see on



             10   the agenda this morning.  And unless there



             11   are any objections, we'll move straight into



             12   the presentation from Omnicare.



             13               Right up here, please.  Good



             14   morning.



             15               MS. CLEVELAND:  Good morning.



             16               DR. MARTIN:  You may want to



             17   introduce yourself again for the record, and



             18   then, the floor is yours.



             19               MS. CLEVELAND:  All right.  I'm



             20   Janine Cleveland from Omnicare of



             21   Spartenburg.



             22               And I believe why we are here is



             23   to get a new permit, the pharmacy services
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              1   permit, for our site.  And we used to have



              2   the mail order and nonresident permit, and



              3   now, we're changing it to pharmacy services



              4   because we do not dispense any medications.



              5               The handout that I provided goes



              6   through all of our services that we provide



              7   for all of our sites.  And we support the



              8   Omnicare pharmacy operation sites by assuming



              9   responsibility for the more cumbersome, time



             10   consuming, clinical assessment, and



             11   intervention unprescribed medication therapy.



             12               Do you want me to go through --



             13               DR. MARTIN:  So, currently,



             14   you're a nonresident mail order pharmacy, is



             15   that correct, that's your permit?



             16               MS. CLEVELAND:  Yes.



             17               DR. MARTIN:  And you seek to keep



             18   that permit and, in addition to that, you're



             19   asking for a nonresident pharmacy services



             20   permit to perform remote order processing?



             21               MS. CLEVELAND:  No, we're going



             22   to get rid of the mail order permit and have



             23   the pharmacy services permit now.
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              1               DR. MARTIN:  Okay.  Will there be



              2   any drugs on site where the remote order



              3   processing takes place?



              4               MS. CLEVELAND:  No, sir.



              5               DR. MARTIN:  Okay.



              6               MR. DARBY:  Do y'all use



              7   technicians, or will y'all use technicians?



              8               MS. CLEVELAND:  Yes, sir.



              9               MR. DARBY:  And what's the ratio?



             10               MS. CLEVELAND:  I would say about



             11   three to one.



             12               MR. DARBY:  And they're certified



             13   techs?



             14               MS. CLEVELAND:  Yes, sir.



             15               DR. MARTIN:  Are you going to



             16   perform both remote processing during off



             17   hours and work balancing or just off hours?



             18               MS. CLEVELAND:  We do not do any



             19   type of order entry processing.  We're pretty



             20   much a clinical benefits manager is the



             21   easiest way I can explain it.



             22               MR. DARBY:  Well, you say you're



             23   going to be -- like you'll be doing PAs?
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              1               MS. CLEVELAND:  Yes, sir.



              2               MR. DARBY:  Is that the primary



              3   function that you're doing or --



              4               MS. CLEVELAND:  We do prior



              5   authorizations and we send recommendations



              6   for covered alternatives to the prescribers.



              7               MR. DARBY:  All right.



              8               MR. WARD:  What kind of permit do



              9   you have in south Florida?



             10               MS. CLEVELAND:  We have a -- I



             11   think it's just a regular pharmacy permit.



             12               MR. WARD:  Is there a tech ratio



             13   that South Carolina imposes?



             14               MS. CLEVELAND:  Yes, it's three



             15   to one.



             16               MR. WARD:  Three to one.



             17               DR. MARTIN:  In the State of



             18   South Carolina?



             19               MS. CLEVELAND:  Yes, sir.



             20               DR. MARTIN:  Okay.  Any other



             21   board members have questions?



             22               MR. BUNCH:  I don't have any



             23   questions.
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              1               MR. DARBY:  Do you want me to



              2   make a motion?



              3               DR. MARTIN:  Please.



              4               MR. DARBY:  I make a motion we



              5   grant the Omnicare Clinical Intervention



              6   Center in Spartenburg, South Carolina, a



              7   pharmacy services permit.



              8               MS. YEATMAN:  Second.



              9               DR. MARTIN:  We have a motion.



             10   We have a second.  Is there any further



             11   discussion on the motion?



             12               (No response.)



             13               DR. MARTIN:  Seeing none, we'll



             14   call for the vote.



             15               All those in favor, please say



             16   aye.



             17               MR. DARBY:  Aye.



             18               MS. YEATMAN:  Aye.



             19               MR. BUNCH:  Aye.



             20               DR. MARTIN:  Any opposed, same



             21   sign.



             22               (No response.)



             23               DR. MARTIN:  Motion passes.
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              1               Thank you very much.



              2               MS. CLEVELAND:  All right.  Thank



              3   you.



              4               DR. MARTIN:  Mr. Bunch, the



              5   treasurer's report.



              6               MR. BUNCH:  Yes.  Yes, yes.  The



              7   treasurer's report stays about the same as it



              8   did last month and the month before.  We've



              9   got money to pay the bills.  And I think



             10   we're about ninety-eight percent on our



             11   income.  There's not a lot to add.



             12               I asked Blake to come up today in



             13   case anyone had any questions about anything.



             14   If you look it over and -- or if you have



             15   looked it over, if you have any questions,



             16   let me know.  And if I don't have the answer,



             17   we'll get with Mr. Blake because he has all



             18   the answers.



             19               DR. MARTIN:  Any questions from



             20   board members for Mr. Bunch?



             21               MR. DARBY:  Looks good.  I just



             22   want everybody to remember next year when we



             23   have a different treasurer, the reason we're
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              1   going to be so far bad is because this is a



              2   good year.  No reflection on who's the



              3   treasurer.



              4               MR. BUNCH:  I'm taking all the



              5   credit.



              6               MR. DARBY:  Make a motion we



              7   accept the treasurer's report.



              8               MS. YEATMAN:  Second.  Oh, sorry.



              9               DR. MARTIN:  We have a motion.



             10   We have a second to accept the treasurer's



             11   report.  I believe that's a motion that does



             12   not allow discussion.  So, we'll move



             13   straight to the vote.



             14               All those in favor?



             15               THE BOARD:  Aye.



             16               DR. MARTIN:  Aye.  Any opposed,



             17   same sign.



             18               (No response.)



             19               DR. MARTIN:  The treasurer's



             20   report is received.



             21               Are there any questions for Blake



             22   while he's here?



             23               (No response.)
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              1               DR. MARTIN:  Blake, do you have



              2   any comments you need to make?



              3               MR. ANDERSON:  I spoke with the



              4   auditor.  She thinks she should be wrapping



              5   up at the end of next week.



              6               DR. MARTIN:  That's good news.



              7   And the auditor is going to be joining us



              8   during new business.  I have a small question



              9   we need to run by her and also give her the



             10   opportunity to provide any feedback she would



             11   like to at that point, if any.



             12               Great.  Okay.  Are we ready with



             13   the board wellness report?



             14               Susan, are you doing that for



             15   Dr. Garver today?



             16               DR. ALVERSON:  I am.



             17               DR. MARTIN:  Okay.  Thank you.



             18               DR. ALVERSON:  Gentlemen and



             19   ladies, presently, there are one hundred and



             20   forty-two people in our screening program



             21   with signed contracts or orders.  This number



             22   includes any individuals on a diagnostic



             23   monitoring contract but does not include any
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              1   of the professionals listed below.



              2               Currently, there are three



              3   pharmacists in inpatient treatment, one



              4   pharmacist who is set up for an evaluation,



              5   which has been interrupted by a necessary



              6   surgery.  There is one technician in



              7   treatment, one student who has completed



              8   treatment, and the case was heard yesterday.



              9   There is one student in inpatient treatment



             10   and one pharmacist who's trying to decide



             11   whether or not to continue with his or her



             12   career.  So, the total number of pharmacy



             13   professionals identified in 2015 is thirteen.



             14   This number does not include any holdovers



             15   from the previous year, and those are for



             16   whichever reasons that they were not



             17   completed in that year, they've been



             18   identified.



             19               All individuals who are in



             20   treatment or evaluation or undecided are



             21   presently out of the workplace and without a



             22   license.  There are over a dozen others who



             23   are working their way through Halfway House,
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              1   Time Out For Recovery, or who are in the



              2   process of being investigated or scheduled



              3   for hearings.  There are eighty-five



              4   individuals in facility driven after care.



              5               The completed work portion of the



              6   monthly report is as follows:  We have met



              7   personally with all licensees returning to



              8   work to sign contracts and explain how



              9   monitoring works.  All returning licensees



             10   have been placed in a caduceus either



             11   pharmacy or health professional.



             12               Thank you for letting me serve



             13   recovering pharmacy professionals.  Dr.



             14   Garver.



             15               DR. MARTIN:  Thank you, Susan.



             16               DR. ALVERSON:  You're welcome.



             17               DR. MARTIN:  Any questions for



             18   Susan who's reading on behalf of Dr. Garver



             19   today?



             20               (No response.)



             21               DR. MARTIN:  No questions?



             22               (No response.)



             23               DR. MARTIN:  Thank you.
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              1               I believe we're ready to consider



              2   adoption of the board minutes from April.



              3   You have those in front of you.



              4               MR. DARBY:  Make a motion we



              5   adopt -- we approve the minutes of the April



              6   15th Alabama Board of Pharmacy business



              7   meeting.



              8               MS. YEATMAN:  I second.



              9               DR. MARTIN:  I have a motion to



             10   second to adopt those minutes.  All those in



             11   favor, say aye.



             12               MR. DARBY:  Aye.



             13               MR. BUNCH:  Aye.



             14               DR. MARTIN:  Aye.



             15               I believe those are all the



             16   minutes that we need to adopt at this time.



             17               Mr. Braden.



             18               MR. BRADEN:  Yes, sir.



             19               DR. MARTIN:  Inspector's report.



             20               MR. BRADEN:  Yes, sir.  As you



             21   see, the inspections that we completed for



             22   the month of April, the complaints that we



             23   investigated during that month, we had a drop
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              1   in how many complaints we received actually.



              2   We were running twenty, twenty-five, or more



              3   January, February, and March, and it dropped



              4   to single digit for that month of April.



              5               But I broke down -- I did a



              6   little different information for you where it



              7   broke down the types of complaints those are



              8   out of the sixty-nine we received this year,



              9   and, also, activities that we were involved



             10   in for the month of April.



             11               And I wanted to make special note



             12   of the meeting that we had that Dr. Alverson



             13   set up for us and the Mississippi Board of



             14   Pharmacy and the drug -- the Georgia Drug and



             15   Narcotics Agency.  That's opened a great line



             16   of communication.  We've got equal and



             17   similar issues that they have and we have.



             18   And I've gotten a lot of feedback and



             19   information from both investigative staffs of



             20   both agencies.  So, that's been very



             21   beneficial.



             22               DR. MARTIN:  Yeah, I find this



             23   information that you've provided to us to be
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              1   very interesting and helpful.  And I'm



              2   wondering if it would be of some value for



              3   you to just quickly go over those if you



              4   don't mind reading them out.



              5               MR. BRADEN:  Well, as you see, we



              6   had sixty-nine since the first of the year.



              7   And, of course, diversion is -- we had -- we



              8   had the number eight of diversion.



              9   Medication errors, we had nine.  Altered or



             10   forged prescriptions, we had six.  Arrests --



             11   and that's an arrest outside of anything



             12   related to drugs -- we had one.  Theft of



             13   cash or merchandise, two; failed drug



             14   screens, three; dispensing without a license,



             15   two; unlawful sale of a controlled substance,



             16   one; impairment, two; and thirty-five other,



             17   which can include PDMP complaints, Medicaid



             18   fraud complaints, discrimination, and HIPAA



             19   type complaints, which there's others, too,



             20   but just giving you an example.



             21               MR. DARBY:  What is a fusion



             22   liaison officer?



             23               MR. BRADEN:  Fusion liaison is,
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              1   we have access through Lets that allows to



              2   gain information.  It helps us to track



              3   through that center, information center,



              4   we're able to get information if someone --



              5   and this helps us really greatly with like



              6   technicians.  If a technician has been caught



              7   in a diversion and they're no longer working



              8   at the pharmacy, they've quit, we're able to



              9   track where they may be working now.  So,



             10   that's just one of the areas that we use.



             11               So, now, we have a liaison



             12   officer with them that helps us have a better



             13   connection with that.  But we use -- we use



             14   that Lets information from the fusion center



             15   a good deal trying to track people down.



             16               DR. MARTIN:  I want to compliment



             17   you and Susan having the vision to begin



             18   meeting with the boards and the compliance



             19   officers from the contiguous states.  I



             20   understand that's gone very well.  It's a



             21   really good idea.



             22               Also noticed, this is more for



             23   the benefit of the audience, as all this
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              1   current discussion is, just so they'll know a



              2   little bit more about what does a drug



              3   inspector do, what are the kind of things



              4   they run into on a day-in-and-day-out basis.



              5   And I also notice y'all had nine emergency



              6   suspensions during the month.  A pretty big



              7   month, it sounds like.



              8               Anything else for Mr. Braden?



              9               (No response.)



             10               DR. MARTIN:  I'm assuming you



             11   have something for executive session.



             12               MR. BRADEN:  Executive session



             13   later, we do, yes, sir.



             14               DR. MARTIN:  Thank you.



             15               Susan, the secretary's report.



             16               DR. ALVERSON:  All right.  I hope



             17   it shows up on your screens.  All right.  I



             18   started out with what Eddie just spoke about.



             19   We did have people from the Board at



             20   Mississippi and Georgia.  And we've already



             21   just establishing those relationships have



             22   been able to follow up on some cases that



             23   kind of stymied us, and they crossed the
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              1   borders.  And Mississippi and Georgia have



              2   both picked them up.  And so, it's been



              3   helpful.



              4               All agencies said that they were



              5   seeing so much diversion.  Everybody has seen



              6   a lot of heroin, heroin spiked with Fentanyl.



              7   And from what we understand, it's not your



              8   father's heroin.  I lived during the '60s



              9   heroin events.  And, apparently, what's on



             10   the streets now is much, much stronger.  So,



             11   we've improved in all areas, I guess.



             12               Everybody said that their work is



             13   influenced by outside sources, who's in the



             14   legislature at the time, what other agencies



             15   want.  But, you know, that's reality of life.



             16               Mississippi had mentioned that



             17   they've hired a person who had a history with



             18   PBMs.  And that when pharmacists in this



             19   state are having issues with PBMs, they can



             20   call this person at the Board office, and



             21   frequently, that person knows who to call to



             22   kind of solve that problem.  I'm not asking



             23   for a person like that.  I'm just saying, it
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              1   was an interesting idea that I most certainly



              2   had never thought about.



              3               MR. DARBY:  Do you know if --



              4   does Mississippi Board of Pharmacy have



              5   oversight over PBMs?



              6               DR. ALVERSON:  Yes --



              7               MR. DARBY:  They do?



              8               DR. ALVERSON:  -- they do.



              9               In fact, most states that I see



             10   have oversight over PBMs.



             11               DR. MARTIN:  Through the Board of



             12   Pharmacy, Board of Health, Insurance Board?



             13               DR. ALVERSON:  Through the Board



             14   of Pharmacy --



             15               DR. MARTIN:  Board of Pharmacy.



             16               DR. ALVERSON:  -- I'd say is the



             17   majority.



             18               Eddie, what was --



             19               MR. BRADEN:  (Nods head.)



             20               DR. ALVERSON:  All right.  We did



             21   discuss PBMs with both states.  Right now,



             22   the system that's being used in Alabama, we



             23   are able to share data with Maine and, I
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              1   think, Tennessee.  And I'm sure Tennessee



              2   data is of value to Alabama, but I doubt we



              3   share a lot with Maine that's really helpful.



              4   But all three of the states that were in this



              5   meeting said it would be nice if we could



              6   share among each other because that's



              7   obviously where our problems are with our



              8   contiguous states.



              9               We discussed the NABP system.



             10   And, of course, we have no control over where



             11   PDMP goes.  I had a call from NABP after some



             12   comments I made at a meeting to tell me how



             13   the system really works.  And it's NABP's



             14   position that they monitor and exchange, that



             15   they have set up an exchange.  And it's like



             16   data going through a post office was the



             17   example.  It goes through here, but we never



             18   open it up and look at it.  So, we could



             19   sleep well knowing that that data is



             20   untouched or uninspected.



             21               Part of the issue, though, still,



             22   in my mind, is the data is going to, I don't



             23   know, twenty-two, twenty-five other states
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              1   right now.  And some states, you can write in



              2   and ask for data, and it will be sent to you.



              3   It's just the way their laws are written, you



              4   know.  So, if we went that way, we would have



              5   to consider where would our data be going.



              6   But, apparently, with the NABP system, you



              7   can say, I want to share with this state but



              8   not that state.  So, you can select which



              9   states with which you would share.



             10               MR. BUNCH:  Is the wording on



             11   that on a privacy thing, I mean --



             12               DR. ALVERSON:  That's my worry.



             13               MR. BUNCH:  -- as to why you



             14   wouldn't -- and different states share that



             15   information with different organizations?



             16               DR. ALVERSON:  Yes, that's my



             17   part of my worry.



             18               MR. DARBY:  Freedom of



             19   information laws.



             20               MR. WARD:  And the statute --



             21               DR. ALVERSON:  Right.



             22               MR. WARD:  The statute doesn't



             23   allow it.
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              1               DR. ALVERSON:  Right.  So --



              2               MR. WARD:  There's penalties



              3   for -- there would be penalties for that.



              4               MR. BUNCH:  That's an Alabama



              5   statute?



              6               MR. WARD:  Yes, sir.



              7               DR. ALVERSON:  I've also been



              8   told I'm no longer a Yankee.  I'm behaving



              9   like a southerner.



             10               MR. WARD:  Who told you that?



             11               DR. ALVERSON:  Pardon?



             12               MR. WARD:  Who told you that?



             13               DR. MARTIN:  Congratulations.



             14               MR. WARD:  Well, my father-in-law



             15   said that you are damn -- Yankees who stay



             16   here are damn Yankees.



             17               DR. ALVERSON:  Yeah.  I've been



             18   told that many times.



             19               All three states expressly impact



             20   that compounding has had on their workload,



             21   and you've heard us say that before, but I



             22   thought I'd throw in just for impact.



             23               Dr. Garver is going to be here in
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              1   June early to meet with all of our



              2   investigators just to be sure that both sides



              3   are facilitating transfer of information,



              4   that we're getting for him the cases as



              5   quickly as he needs, and, also, that he



              6   understands sometimes we have to wait for



              7   those interviews to happen and data to come



              8   from the store.  And it's not -- it's not as



              9   fast all the time as we might like.



             10               I spoke to Dr. Garver last month,



             11   saying, would there be some way we could look



             12   at the data to know how many people he or the



             13   program actually has initial contact with and



             14   what happens to those people.  And so, he



             15   called me two days ago, saying, I'm not good



             16   with Excel.  So, here's the deal.  I'm



             17   sending you two years worth of data.  I'll



             18   have the third year worth of data shortly.



             19   And if you can put it into Excel, that would



             20   be wonderful for both of us, and then, we'll



             21   both know what the data is.  So, we



             22   definitely plan on doing that.



             23               We also had a meeting with the
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              1   Board of Medicine and the Board of Nursing.



              2   We're trying to get all three groups together



              3   every now and then just to keep those



              4   relationships going.  Peggy Bonner is the new



              5   director of nursing.  And it sounds like



              6   she's got some great ideas and some fence



              7   mending to do but --



              8               MR. WARD:  Is Janell Lee gone?



              9               DR. ALVERSON:  Yes.  She stepped



             10   down.  I believe she had some health issues.



             11   She'd been out for a number of months in the



             12   hospital.



             13               So, both of those agencies had a



             14   great concern about pharmacists getting the



             15   doctor's names correct when they enter it in



             16   PDMP, because, as you know, the Board of



             17   Medicine is now following that very closely.



             18   They have one investigator who does nothing



             19   but look at that.  So, if a mistake is made



             20   in entering the wrong name, it impacts it.



             21   And they're getting calls, we're getting



             22   calls.  And I understand how easy that is to



             23   do.  There's six John Smiths.  You try to
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              1   pick the right one, the computer system pulls



              2   up the last physician who had a prescription



              3   for that patient, it's easy to just hit



              4   accept that rather than override it.



              5               And the other thing is,



              6   apparently, not everybody is putting in the



              7   name of the physician assistant or the



              8   certified nurse practitioner.  Some



              9   pharmacists are still putting in the name of



             10   the physician.  And so, that's messing up



             11   PDMP information on that group of people.



             12               So, I told them that I would talk



             13   to the responsible person for each of the



             14   chain pharmacies.  I'm hoping APCI could



             15   maybe put a note in the newsletter.  I know



             16   we'll have a chance to speak at APA.  Just



             17   ask people to be mindful of that.



             18               I would think that if we get the



             19   same name showing up over and over that we



             20   might want to do something.  But, right now,



             21   I'm not suggesting that.



             22               MR. BUNCH:  And the doctors could



             23   help by putting in PI, correcting the API
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              1   number on all the prescriptions instead of



              2   like a hospital blank and there's a signature



              3   and just go like that (indicating), and then,



              4   you can't -- you know.



              5               DR. ALVERSON:  And I will make



              6   sure they know that.



              7               MR. BUNCH:  Yeah.



              8               DR. ALVERSON:  We received a call



              9   from a pharmacy this week, and I'm sure there



             10   are other pharmacies, that the hospital has



             11   residents, the resident wrote and signed the



             12   prescription, but the hospital --



             13               DR. MARTIN:  Medical residents?



             14               DR. ALVERSON:  Correct.  I'm



             15   sorry.  Medical residents.



             16               But the hospital wants the name



             17   of the attending to be used.  And they said



             18   the reason was -- and, Kelly, maybe you could



             19   help me -- they said Medicaid will not pay



             20   unless an attending signs.  Is that true?



             21               MS. NEWMAN:  We do have policy in



             22   that a resident is not able to be enrolled.



             23   I can pull that language in just a minute.
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              1               DR. ALVERSON:  No, I believe you.



              2               MS. NEWMAN:  I want to make sure



              3   that I'm not misspeaking.  So --



              4               DR. ALVERSON:  Is that Alabama or



              5   Federal or --



              6               MS. NEWMAN:  My recollection is



              7   that that's a Federal rule.  And I can pull



              8   that and get that for you later this



              9   morning if you need it right now.



             10               DR. ALVERSON:  I can see where



             11   that's an issue.  The attending, I'm sure, is



             12   not in clinic.  Residents are writing the



             13   prescriptions.  They're not --



             14               MR. BUNCH:  So, you get a



             15   prescription on Friday afternoon at 5:00



             16   o'clock the resident wrote.  Yeah.  Right.  I



             17   know you know all this.  But the resident



             18   writes the prescription, and then, we're



             19   going to try to track down and see who the



             20   attending physician is.



             21               DR. MARTIN:  I'm not sure how you



             22   would know that you even needed to do that.



             23               MR. BUNCH:  You really wouldn't.
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              1   You don't know who -- it's a bad situation.



              2   I don't know if there's a real good answer



              3   for that.



              4               DR. ALVERSON:  And I don't know



              5   if they realize it, because the resident



              6   doesn't have their own DEA number yet.



              7               MR. BUNCH:  Yeah.



              8               DR. ALVERSON:  They're still



              9   using the hospital's number.



             10               MS. NEWMAN:  That may be the crux



             11   of the issue.  There was Federal -- a mandate



             12   that was passed down within the past two to



             13   three years in that each ordering,



             14   prescribing, referring physician must have a



             15   DEA on file and the appropriate Federal



             16   license on file even for noncontrolled so



             17   that this intern does not have that



             18   information -- does not have that yet so that



             19   it has to be the physician that's in



             20   oversight.  So, I'm going to pull that, but



             21   that may be the reasoning, the madness behind



             22   the reasoning.



             23               DR. ALVERSON:  But couldn't a
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              1   resident get a DEA number?



              2               DR. MARTIN:  They usually -- I



              3   know in our case, the house staff, they apply



              4   for that, but it may not come in as quickly



              5   as they need to start practicing as a



              6   resident.  So, like at DCH, we do not allow



              7   the hospital's DEA number to be provided to



              8   the resident.  The way it's supposed to



              9   happen, if the hospital agrees to do that,



             10   then, you take a hospital's DEA number, put



             11   letters on the end of it, A, B, C, D, E.



             12   Some hospitals allow that.  Some don't.  In



             13   our case, we don't allow that.  And so,



             14   they're seeking to get their number, but it



             15   probably hasn't come in yet.



             16               DR. ALVERSON:  Would that be an



             17   appropriate topic to discuss at the hospital



             18   society meeting, to bring it -- are you doing



             19   the report?



             20               DR. MARTIN:  I am doing the



             21   report, and I don't know what we can do about



             22   it.  Let's say that there was a house staff



             23   in the hospital and they want to prescribe a

�



                                                           34







              1   controlled substance, in our case, if they



              2   don't have their DEA number, they have to go



              3   to an attending or someone, a second year or



              4   third year, to get that, to get them to write



              5   the controlled substance, because they don't



              6   have the authority to do that.



              7               DR. ALVERSON:  I was just



              8   wondering if that's P&T, if some of those



              9   policies coming out of the P&T committee.



             10               MS. LEOS:  Well, what I can say



             11   is that, Kelly, if you can get us some of the



             12   information, we'll be happy to disseminate



             13   that amongst the ALSHP, like the Directors of



             14   Pharmacy, and let's see what we have.



             15               Is it for both controlled and not



             16   controlled, you're thinking?



             17               DR. ALVERSON:  Uh-huh.



             18               MS. LEOS:  So, I mean, even if



             19   they write for an amoxicillin kind of thing,



             20   it's an issue?



             21               DR. ALVERSON:  And, apparently,



             22   when they've called the hospital, they said,



             23   well, just tell the patient to go to a
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              1   different pharmacy, then.  Yeah.  Where have



              2   I heard that before?



              3               MS. LEOS:  Well, yeah.  Yeah,



              4   physicians don't quite understand that



              5   process.



              6               MR. BUNCH:  Is there something in



              7   the law that -- or did I dream this up --



              8   that went through a few years ago, several



              9   years ago, where a physician had to have a



             10   stamp or have their numbers on a prescription



             11   like not just would like for you to do it but



             12   that they had to do it?  Did I dream that or



             13   is that something that's out there?



             14               DR. ALVERSON:  I can't answer



             15   that.



             16               MR. BUNCH:  Yeah.



             17               DR. ALVERSON:  I mean, I don't



             18   know.



             19               MR. BUNCH:  Well, what I'm



             20   getting -- you know, you get the physicians,



             21   I know they call the office, and, inspectors,



             22   you know, and, say, a pharmacist has reported



             23   the wrong -- recorded them on a PDMP, and
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              1   they didn't write the prescription.  And I



              2   thought it might be interesting if we just



              3   maybe -- not say Eddie's guys go out to the



              4   store, but maybe call the pharmacy and say,



              5   look at this prescription and see why you did



              6   that, if it's just laziness on the



              7   pharmacist's part or if it was something that



              8   they just didn't have the information and



              9   they took the best stab at it that they could



             10   to get the -- to get the medication to the



             11   patient.



             12               DR. ALVERSON:  But we could, when



             13   we get those calls, ask if they could FAX us



             14   a copy of the prescription.



             15               MR. BUNCH:  Uh-huh.  Uh-huh.  And



             16   at least see -- you know, if we've got



             17   pharmacists that are just lazy and they're



             18   not doing the right thing, that's one thing.



             19   But if they don't have like a -- say, it's a



             20   Saturday or 5:30 on Friday, and, you know --



             21   this came up at a Blue Cross meeting awhile



             22   back, you know, some of the PBMs will take



             23   back money if you have the wrong doctor on
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              1   the prescription.  And so, what do you do?



              2   Do you tell the patient, well, I can't fill



              3   your prescription because your insurance



              4   won't allow me to?  You know, does the



              5   insurance company want us to do that or we



              6   try to get the patient's medication to them



              7   in a reasonable way, and then, report it as



              8   best we can.  There's got to be some way that



              9   we don't make the patient suffer, you know,



             10   without the medication if we don't have the



             11   correct --



             12               DR. ALVERSON:  And I'm glad to



             13   present that data to the Medical Board and



             14   ask them to put something -- but I've got to



             15   go with something in hand.  So --



             16               DR. MARTIN:  Well, the good news



             17   is, the dialogue is open.  Those



             18   relationships --



             19               MR. ALVERSON:  Right.



             20               DR. MARTIN:  -- are in a good



             21   situation.



             22               So, it's, you know, a good time



             23   to be having that discussion.
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              1               DR. ALVERSON:  Right.  We met



              2   with the DEA investigators last week, or one



              3   of the divisions.  We saw them at a meeting,



              4   and they said, you know, we don't understand



              5   about compounding.  We said, we'll be glad to



              6   talk to you about it.  And so, they came here



              7   for a day, and we did a dog and pony show.  I



              8   was the dog and Eddie was the pony.



              9               MR. WARD:  I would have thought



             10   Eddie was both.



             11               MR. BRADEN:  Multitalented here,



             12   Mr. Ward.



             13               DR. ALVERSON:  You've already



             14   heard that the auditor will most likely wrap



             15   up next week.  So far, what we've heard are



             16   the two things that I've reported here, that



             17   in 2013, there's a longevity pay -- I mean,



             18   it's a very small amount, but it was



             19   calculated wrong.  And so, about seven people



             20   were overpaid by seventy-five to a hundred



             21   dollars.  And so, that has to go back.  It



             22   has to be recouped and has to go back into



             23   our treasury.
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              1               But, also -- and I haven't seen



              2   the numbers on this yet, but the auditor has



              3   told me, there's been -- there was some



              4   overtime pay for investigators that was also



              5   calculated wrong, and they were shorted.  So,



              6   we have to pay that.



              7               All right.  So far, that's all



              8   I've heard.



              9               Computers, never a good word.



             10   Joe Wilson, who is our other lawyer, has been



             11   negotiating with GLS.  The most recent that



             12   I've heard is GLS is claiming that we



             13   converted projects to tasks, and we have used



             14   up all the way through June of what they owed



             15   us.  The fact is, we told them to stop all



             16   projects that were in process at least two



             17   months ago.  And we were without many



             18   projects being completed.  So, I have



             19   e-mailed Joe to say, I want to see a printout



             20   of what we've used.



             21               They say they will renegotiate



             22   the contract with us for June through the end



             23   of August, but they will only do it at the
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              1   maximum rate.



              2               DR. MARTIN:  That's not a



              3   surprise.



              4               DR. ALVERSON:  No, it's not.  And



              5   I think they realize, we can't go anyplace



              6   else.  There's nothing we can do going



              7   forward.  I'm sure there are things, once we



              8   get our data out of the system, that we can



              9   do.  But right now, I'll do whatever you



             10   decide is the best thing to do.



             11               DR. MARTIN:  What will be the



             12   budgetary impact of that do you predict?



             13               DR. ALVERSON:  I don't think it



             14   will have a major impact because we were



             15   paying at a rate of ten thousand dollars per



             16   month.  And their lowest price is seven



             17   thousand, five hundred dollars per month.



             18   So, I mean, it's not going to make or break



             19   us.  It's just the wrong way to do business,



             20   in my mind.  Signing a new contract shouldn't



             21   be there's only one price, and it's the



             22   maximum.



             23               I've also spoken to the person
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              1   who's looking at the data for our new system.



              2   And he said their people have looked at the



              3   data and have said, oh, my, gosh.  I mean,



              4   who sets up programs like this?  And so,



              5   we're just saying it's going to be a lot more



              6   work.  We're not asking for anymore money.



              7   We just want you to know this is a



              8   hodgepodge.  We will be done on time.  We



              9   will ask for no more money.  We just want you



             10   to know what we see when we open it up.



             11               MR. DARBY:  They do think they



             12   will be able to do on-line renewals --



             13               DR. ALVERSON:  Yes.



             14               MR. DARBY:  -- this fall?



             15               DR. ALVERSON:  They're telling us



             16   that we will have two months to play with it



             17   before renewals, which is -- we're used to



             18   two days before we had to implement it.



             19               DR. MARTIN:  Great.  Anything



             20   else for us?



             21               DR. ALVERSON:  I wanted to let



             22   you know there was a bill in the legislature



             23   just so I've got this on the record.  There
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              1   was an effort by the state government to take



              2   over all property.  I know you're all aware



              3   of that, but I don't know if everybody else



              4   is.  The Medical Board and the Pharmacy Board



              5   said, we own our own building.  This did not



              6   come from taxpayer money.  This came from



              7   pharmacists.  And you're not Robin Hood.



              8               So, fortunately, people that knew



              9   pharmacists, people made phone calls, and



             10   we've -- pharmacy and medicine were left out



             11   of -- we're removed from that piece of



             12   legislation.



             13               DR. MARTIN:  Yeah, our thanks to



             14   the people that assisted with that.



             15               DR. ALVERSON:  Yes, definitely.



             16               That's it.  I'm done.



             17               DR. MARTIN:  Any questions for



             18   Susan?



             19               (No response.)



             20               DR. MARTIN:  Thank you, Susan.



             21   Good report.



             22               MS. YEATMAN:  It was a busy



             23   month.
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              1               DR. ALVERSON:  Pardon?



              2               MS. YEATMAN:  It was a busy



              3   month.



              4               DR. MARTIN:  Mr. Ward, from the



              5   Board's attorney's prospective, do you have



              6   anything for us today?



              7               MR. WARD:  Everything is in



              8   executive session, but I'll say this:  The



              9   last six months have been the busiest that I



             10   can recall -- the last six months or so have



             11   been the busiest I can recall from my work



             12   that I've had to do.  And it's all because of



             13   all the different new things that Susan is



             14   doing, which are all good things, and that



             15   Eddie are doing, which are all good things.



             16   It's resulting in actions that need to be



             17   taken, which are all good things.  And I



             18   don't see any letup.



             19               And in talking to lawyers --



             20   other lawyers who represent pharmacy boards



             21   in other states, they're seeing the same



             22   thing, both because compounding is such an



             23   issue and the DEA has become more aggressive.

�



                                                           44







              1   And it looks like the FDA is as well.  So,



              2   that all creates more for everybody to do.



              3   And I don't see the end in sight really for a



              4   while.



              5               And I don't know if you've seen



              6   this yet, Susan, and, y'all, but I didn't



              7   read it, but I thought a new issue of the



              8   NABP monthly magazine looked like the lead



              9   article was them trying to help share in



             10   investigations and inspections for boards,



             11   which is part of, I think, their



             12   nationalization efforts.  I don't know if you



             13   want to talk about that.  That's all I have.



             14   Everything else is for executive session.



             15               DR. ALVERSON:  Just I've been



             16   thinking about that, and I wondered if the



             17   Board should ask for an opinion from our



             18   state attorney general to say that, you know,



             19   what we do is law in Alabama.  That we can't



             20   just turn it over to somebody else.  That



             21   information about people in Alabama and



             22   businesses in Alabama are not -- cannot just



             23   be shared here, there, and everywhere.
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              1               MR. WARD:  I would think that --



              2   I would think that under Alabama law,



              3   documents or records which are considered



              4   public in nature, if the Board wanted to,



              5   they could share for a valid reason.  But



              6   those things which are not considered public,



              7   which are a bunch of them, obviously, should



              8   not.  And, to me, it's no different when we



              9   get a -- for example, when the Board gets a



             10   subpoena -- let's say there's a divorce going



             11   on involving a licensee of this Board, and



             12   the spouse subpoenas all their records.



             13   Well, I hope you don't think the Board just



             14   says, come on, get them.  That's not how it



             15   works.  A motion is filed saying that we will



             16   not produce anything other than public



             17   records unless the licensee in writing agrees



             18   or a court orders it.



             19               So, I don't see any difference in



             20   that than I -- or in a -- or in a -- or in a



             21   civil case, the same thing may happen.  So, I



             22   don't see any difference in that and in what



             23   NABP is trying to do.  We should have the
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              1   same, same approach.



              2               DR. ALVERSON:  I will also say on



              3   record because I mentioned this in my



              4   discussion with NABP.  We have seen two



              5   investigative reports that NABP has done.  In



              6   one case -- and the person who inspects



              7   doesn't say good or bad.  The person just



              8   fills out a form, it goes in, and somebody



              9   else makes the decision whether this is good



             10   or bad.



             11               But one of the reports ended up



             12   with the pharmacy being approved.  I was



             13   along just as a guest.  Came back to the



             14   office, called Jim and said, get me an



             15   emergency order to shut this place down at



             16   least temporarily.  But NABP investigation



             17   said, go thy way and, you know, continue to



             18   prosper.



             19               MR. WARD:  Well, yeah.  What was



             20   interesting about it, when they did this --



             21   you know, they did this thing with Iowa.



             22               DR. ALVERSON:  Right, it was with



             23   Iowa.  But since --
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              1               MR. WARD:  But they didn't want



              2   to share theirs, right?



              3               DR. ALVERSON:  No.  No, they



              4   won't tell you.



              5               MR. WARD:  Yeah.



              6               DR. ALVERSON:  But since then,



              7   another state has had people come in using



              8   NABP.  And Cristal and I both were there.



              9               DR. MARTIN:  The VAP program?



             10               DR. ALVERSON:  VPP?



             11               DR. MARTIN:  VPP program?



             12               DR. ALVERSON:  Right.  You know,



             13   and after I saw the report, I called the



             14   director in that state to say, you need to



             15   know what happened, because if you're going



             16   to rely on that report -- so, that makes me



             17   nervous.



             18               DR. MARTIN:  Did you get an



             19   answer to your question?  I think you asked,



             20   does it make sense to go to the AG and ask



             21   this or was the information from Jim



             22   satisfactory to say we don't need to do that?



             23               MR. WARD:  Well, I think it's a
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              1   discussion y'all need to have about what is



              2   considered public.  If you want to share



              3   public information, you can.  It will be up



              4   to you to do, if so, and how.  There's a lot



              5   of documents that aren't public.



              6               DR. ALVERSON:  It's easier for me



              7   taking the easy way out when I get in those



              8   discussions with outside groups to say, hey,



              9   I just can't.  So, let's not even have this



             10   discussion.



             11               MR. WARD:  And don't forget that



             12   every public adverse action taken is sent to



             13   NABP.  So, it's not like they don't know



             14   what's going on down here or what the Board's



             15   doing.  Plus, every year, they publish a book



             16   of all the laws in every state on various



             17   subjects.  We spent a lot of time going



             18   through that and making it correct.  So, it's



             19   not like, you know, we aren't sharing them



             20   now with them.



             21               DR. ALVERSON:  It would be an



             22   interesting topic if there's a meeting for



             23   lawyers of boards to see where they stand.
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              1               DR. MARTIN:  That would be an



              2   interesting meeting.



              3               DR. ALVERSON:  If there is such a



              4   meeting.



              5               MR. DARBY:  Well, for example,



              6   the special reports that investigators do,



              7   that wouldn't be considered public, would it?



              8               MR. WARD:  No.



              9               MR. DARBY:  No?



             10               MR. WARD:  No.



             11               DR. MARTIN:  Let's do this:  I



             12   think what I heard was, it would be



             13   worthwhile for the Board -- for the Board



             14   members to be polled to see where they stand



             15   on this issue of releasing information that



             16   might be considered public information and



             17   give you some guidance on what to do.



             18               DR. ALVERSON:  You know, and if



             19   you would like to have a discussion about



             20   that, you know, to see what other options we



             21   have.



             22               DR. MARTIN:  Yeah.  Sounds good.



             23               MR. DARBY:  Do you want to put
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              1   that on the June agenda to talk about?



              2               DR. ALVERSON:  That's up to you.



              3               MR. DARBY:  Why don't we do that.



              4               DR. ALVERSON:  I would be



              5   interested in hearing it.



              6               MR. DARBY:  Yeah.  Put it on June



              7   or July.



              8               DR. MARTIN:  So, let's do this so



              9   that we don't -- can you just poll the



             10   individual board members individually so we



             11   don't have to come together --



             12               DR. ALVERSON:  Yes.



             13               DR. MARTIN:  -- and just say, do



             14   you have an opinion about this and do you



             15   want to add --



             16               MR. DARBY:  You have to do that



             17   in --



             18               MR. WARD:  I'm not sure you



             19   can -- I'm not sure you can do that, no.



             20               DR. ALVERSON:  Can I have a --



             21               MR. WARD:  I think that merits a



             22   public discussion about public information.



             23               DR. MARTIN:  Okay.
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              1               MR. DARBY:  Why don't we do --



              2   why don't we do this --



              3               DR. ALVERSON:  I'll figure it



              4   out.



              5               MR. DARBY:  -- we send -- why



              6   don't we send the NAPB article out so



              7   everybody has that as a background.



              8               DR. ALVERSON:  All right.



              9               MR. DARBY:  And then, we can, you



             10   know -- and that'll give the individual board



             11   members time to look that over.  If they have



             12   any questions of what -- you know, what it



             13   might pertain to, they can ask you, and then,



             14   we can discuss it at the June meeting.



             15               DR. MARTIN:  Yeah --



             16               DR. ALVERSON:  All right.



             17               DR. MARTIN:  -- that would be --



             18   I guess that would be old business, and we'll



             19   bring it up in June.



             20               Good.



             21               DR. ALVERSON:  I have one more



             22   thing.  I'm sorry.



             23               DR. MARTIN:  Please go ahead.
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              1               DR. ALVERSON:  Maybe I forgot to



              2   put it on here.  We have to have a reply to



              3   FDA by June 10th, is that the date, to say



              4   what we thought about the meeting that we



              5   attended in Washington, where we stand about



              6   the memoranda of understanding.  So, that



              7   will be before the next board meeting.



              8               MR. DARBY:  Just my perspective



              9   on it, we don't know -- we don't know enough



             10   about a memorandum of understanding and how



             11   it does or does not conform to Alabama law.



             12               MR. WARD:  Plus, there was so



             13   much -- there's so much ambiguity and



             14   different opinions, I think we should wait



             15   for some clarification before we -- I mean,



             16   what are we responding to?  It's going to



             17   change.



             18               DR. ALVERSON:  Well, they did --



             19   I mean, they gave us a memorandum of



             20   understanding.



             21               MR. DARBY:  But it was just a



             22   draft, wasn't it?



             23               DR. ALVERSON:  It was a draft --
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              1               MR. DARBY:  Yeah.



              2               DR. ALVERSON:  -- but they asked



              3   us to comment on the draft.



              4               So, if our vote, I'm afraid, will



              5   be seen as it's fine with us unless we make



              6   some comments.



              7               MR. DARBY:  Well, I think our



              8   comment is that we have to get clarification



              9   from our attorney general's office on several



             10   issues, one, who is actually legally able to



             11   sign that document.  You know, I don't see



             12   how we can sign it because it also applies to



             13   the Board of Medical Examiners.  So, I don't



             14   think they're going to let us do it.  I'm not



             15   sure if it's the governor or the attorney



             16   general -- I don't know who could actually --



             17               MR. WARD:  And there's also --



             18   and there's also questions about how it's to



             19   be enforced.



             20               DR. ALVERSON:  Right.



             21               MR. WARD:  I mean, there's so



             22   many questions about it.



             23               MR. DARBY:  That would be my
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              1   response --



              2               DR. ALVERSON:  All right.



              3               MR. DARBY:  -- that until we get



              4   that resolved, we don't have a position on



              5   it.



              6               MS. YEATMAN:  The long and short



              7   is we're not signing it --



              8               MR. DARBY:  Yeah.



              9               DR. ALVERSON:  Right.



             10               MS. YEATMAN:  -- right now



             11   because we --



             12               MR. BUNCH:  Maybe that's what



             13   they're asking for is what David and Jim



             14   said.



             15               DR. ALVERSON:  Well, and that's



             16   what I --



             17               MR. BUNCH:  Yeah.



             18               MR. DARBY:  Yeah.



             19               DR. ALVERSON:  That's all I would



             20   suggest we send.



             21               MR. BUNCH:  Let them know -- let



             22   them know what problems we have with it.



             23               MR. WARD:  I would say they
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              1   aren't opposed -- the Board is not



              2   essentially opposed to entering into a



              3   memorandum of understanding, but until we



              4   know we can do so and what the concrete terms



              5   are, we just --



              6               DR. ALVERSON:  Cannot, right.



              7               I should tell you, Mississippi



              8   has decided that they are not going to



              9   license outsourcing facilities because since



             10   FDA will be inspecting them, they didn't want



             11   to take on the liability of licensing them.



             12   So, they decided if it's the FDA's baby,



             13   then, let FDA inspect it.



             14               DR. MARTIN:  I don't think that's



             15   a good idea.



             16               DR. ALVERSON:  Just to let you



             17   know that that is their decision.



             18               DR. MARTIN:  That's another NECC



             19   in the making.



             20               Thank you, Susan.  Thank you,



             21   Jim.  That was a good discussion.  We'll add



             22   to the agenda for the next meeting under old



             23   business further discussion about that topic.
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              1               Moving into old business, we have



              2   one item of old business related to automated



              3   dispensing in long-term care facilities.



              4               MR. DARBY:  It's been long



              5   awaited, but I would like to make a motion to



              6   send the amendment to the Institutional



              7   Pharmacy Rule 680-X-2-.18 pertaining to



              8   automated dispensing systems to LRS.  And all



              9   of you can look at it.  It's on our website.



             10   It's after the agenda, there's an attachment



             11   to it.  And I think you'll have a thirty-day



             12   comment period.



             13               DR. MARTIN:  So, do y'all



             14   understand where it is and how to get to it?



             15   Okay.



             16               MR. DARBY:  It's a motion.



             17               MS. YEATMAN:  Second it.



             18               DR. MARTIN:  Okay.  We have a



             19   motion.  We have a second.  Do we have any



             20   discussion?



             21               (No response.)



             22               DR. MARTIN:  Seeing none, we'll



             23   call for a vote.  All those in favor, say
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              1   aye.



              2               MR. DARBY:  Aye.



              3               MS. YEATMAN:  Aye.



              4               MR. BUNCH:  Aye.



              5               DR. MARTIN:  Any opposed by the



              6   same sign?



              7               (No response.)



              8               DR. MARTIN:  Motion passes.



              9               Do we have any new business



             10   today?



             11               MR. DARBY:  We have the auditor



             12   that we --



             13               DR. ALVERSON:  I'll go get her.



             14               DR. MARTIN:  We are going to hear



             15   from -- and I'm sorry.  I don't know her



             16   name.



             17               DR. ALVERSON:  Billie.  What's



             18   her last name?



             19               MS. LEOS:  Alibi, A-l-i-b-i.



             20               DR. ALVERSON:  Has anybody heard



             21   how the bill for collaborative practice is



             22   doing?



             23               DR. MARTIN:  I've heard
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              1   conflicting reports.



              2               MR. ALVERSON:  It doesn't



              3   surprise me.



              4               DR. MARTIN:  Some are encouraged



              5   and some are not.  So --



              6               MR. WARD:  Tracy, have you got



              7   any news about that?



              8               MS. DAVIS:  I don't, and I



              9   haven't heard anything.



             10               DR. MARTIN:  Thank you for



             11   joining us.  Tell us your name.



             12               MS. ALIBI:  My name is Billie



             13   Alibi.



             14               DR. MARTIN:  Nice to have you.



             15   Please have a seat.



             16               MS. ALIBI:  Oh, thank you.



             17               DR. MARTIN:  I guess there are a



             18   couple of things you might could help us with



             19   this morning.  One is, just if it's possible,



             20   and I don't even know if I can ask you this



             21   or if I'm asking you something you can't do,



             22   just say you can't do this, how's the audit



             23   going?

�



                                                           59







              1               MS. ALIBI:  Oh, you can ask that.



              2   I welcome those questions.



              3               It's going well.  There's nothing



              4   much different -- that's a lot different from



              5   the last audit.  So --



              6               DR. MARTIN:  Good.  Thank you.



              7   We've heard good reports.



              8               Specifically, we had an issue



              9   come up, actually, this morning, and we're



             10   not exactly sure how to respond to it, and we



             11   were hoping that you might be able to point



             12   us in the right direction.  We have some



             13   documents that need to be signed today by the



             14   president.  He is the official signatory for



             15   these documents.  And he happens to be out of



             16   town on other business.  And we have a need



             17   for these to be signed.  And we were



             18   wondering what do other agencies do in those



             19   situations and what kind of options do we



             20   have?



             21               MS. ALIBI:  Okay.  I'm going to



             22   say first for the record, I'm not authorized



             23   to speak for my department.
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              1               DR. MARTIN:  We understand.



              2               MS. ALIBI:  Okay.  And what I can



              3   say, if there's nothing specific in the law



              4   that requires this particular person to sign



              5   it or maybe the Board has other rules that



              6   says -- that has established procedures who



              7   can sign in the absence of who.  And -- oh, I



              8   see Mr. Ward is here.



              9               Morning.



             10               MR. WARD:  There's a section --



             11   there's a section that says it.  I was trying



             12   to hide from you.



             13               MS. ALIBI:  Okay.



             14               DR. MARTIN:  As far as we know,



             15   at least in the times since I've been here,



             16   this has not come up.  And we can haul these



             17   documents to the NABP meeting.



             18               MR. DARBY:  Well, I was going to



             19   say, I can take them to him today --



             20               MR. WARD:  I think the vice



             21   president --



             22               DR. ALVERSON:  Oh, really?



             23               MR. DARBY:  -- if we have to do
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              1   it.



              2               I have nothing better to do --



              3               DR. ALVERSON:  I'm sure.



              4               MR. DARBY:  -- than to drive to



              5   Satsuma.



              6               MR. WARD:  I think the -- I think



              7   the vice president can.  It says, the



              8   President of the Board shall preside all the



              9   Board's meetings.  The vice president shall



             10   preside in the absence or inability of the



             11   president.  If something needs to be signed



             12   or resolved in a meeting or something, I



             13   think the vice president can sign.



             14               DR. MARTIN:  So, if you'll help



             15   us, Susan, identify those documents that are



             16   the most critical to be signed today, we'll



             17   do that.



             18               DR. ALVERSON:  Does that sound



             19   legitimate with you?



             20               MS. ALIBI:  I have no problem



             21   with that.  But like I said, I don't speak



             22   for my department.



             23               DR. ALVERSON:  Well, we
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              1   understand that, but you must have seen other



              2   agencies that do something.  So --



              3               MS. ALIBI:  That's exactly what



              4   they just said.



              5               MR. WARD:  They usually have a



              6   statute.  The statute usually says it.



              7               MS. ALIBI:  If the statute does



              8   not prohibit it and you have procedures



              9   already set in place as to who can sign for



             10   who in the absence or who the law even



             11   authorized to do it, if that's already there,



             12   I don't see -- but I don't have any issues



             13   with that.



             14               DR. ALVERSON:  Okay.



             15               DR. MARTIN:  Great.  Sounds like



             16   we have a short-term answer.



             17               DR. ALVERSON:  Yes.



             18               MR. DARBY:  Thank you.



             19               DR. MARTIN:  Any questions or



             20   other comments you'd like to --



             21               MS. ALIBI:  Well, if y'all have



             22   one more authority answers other than what



             23   Mr. Ward can give you, I don't think I can
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              1   give you anything better, you can address it



              2   to Archie, and it will be official.



              3               DR. MARTIN:  All right.  Okay.



              4   Great.  Thank you.  Thank you for being here



              5   today.



              6               MS. ALIBI:  Thank you.



              7               DR. ALVERSON:  Thank you, Billie.



              8               MS. ALIBI:  Thank you.



              9               DR. MARTIN:  Any other new



             10   business we need to cover today?  Board



             11   members?  Nothing?



             12               (No response.)



             13               DR. MARTIN:  Susan, do you have



             14   anything else?



             15               (No response.)



             16               DR. MARTIN:  Jim?



             17               MR. WARD:  No, just in executive



             18   session.



             19               DR. MARTIN:  Okay.  Well, at this



             20   time, we'll begin the process of moving into



             21   executive session if there's no additional



             22   new business.  There's some information I



             23   need to read for the record as we prepare to
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              1   do that.



              2               At this time, we will go into



              3   executive session for the purpose of



              4   discussing the competencies and/or



              5   qualifications of professionals, permit



              6   holders, registrants, and other legal matters



              7   to include the resolution of existing cases.



              8   We'll start executive session at 10:30.  The



              9   public meeting will resume at 11:20.  And as



             10   we finish up that portion from the executive



             11   session, at that time, you may want to



             12   understand there will be no further business



             13   conducted except to vote on those matters



             14   discussed in the executive session.  You're



             15   welcome to come back, but it's probably not a



             16   thrilling part of the business meeting to sit



             17   in on.



             18               So, board members, we will need



             19   an individual voice vote to go into executive



             20   session.



             21               Mr. Bunch, how do you vote?



             22               MR. WARD:  You need to make a



             23   motion first.  Somebody needs to make a
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              1   motion.  It needs to be seconded first.  You



              2   just made the motion.



              3               MR. DARBY:  You made the motion.



              4   I'll second it.



              5               DR. MARTIN:  I made it.  Okay.



              6   There's no need for any discussion on the



              7   motion.  So, all those in favor --



              8               MR. WARD:  I need to say -- I



              9   need to say as a lawyer licensed to practice



             10   law in the State of Alabama, I certify that



             11   one of the reasons for going in executive



             12   session is to discuss the possible resolution



             13   of pending matters before the Board, legal



             14   matters before the Board.



             15               DR. MARTIN:  Thank you, Mr. Ward.



             16               So, we need individual votes on



             17   the motion.



             18               Mr. Bunch?



             19               MR. BUNCH:  I vote aye.



             20               DR. MARTIN:  Ms. Yeatman?



             21               MS. YEATMAN:  Aye.



             22               DR. MARTIN:  Mr. Darby?



             23               MR. DARBY:  Aye.
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              1               DR. MARTIN:  I vote aye.



              2               So, we will go into executive



              3   session.  Thank you for coming today.



              4               MR. WARD:  Okay.  We need to say



              5   when executive session will end.



              6               DR. MARTIN:  I did.



              7               DR. ALVERSON:  He said that.



              8               MR. WARD:  You did?



              9               DR. MARTIN:  Yeah.  Okay.  So, we



             10   are now going into executive session.  We'll



             11   take a break until the time we start



             12   executive session.  Thank you for being here



             13   today.



             14



             15               (Whereupon, a recess was taken



             16               for executive session from 10:14



             17               a.m. to 12:06 p.m.)



             18



             19               DR. MARTIN:  This is the Alabama



             20   Board of Pharmacy coming out of executive



             21   session, and we're ready to consider actions



             22   related to the topics that we discussed.



             23               MS. YEATMAN:  Okay.  Concerning
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              1   investigative reporting, Case Number 14-0161,



              2   recommended action is letter of concern,



              3   professional misconduct.  Pharmacy



              4   representative was not maintaining a



              5   professional relationship with the



              6   physician's office.  The pharmacy must remove



              7   any pharmacy specific information on



              8   prescription blanks.



              9               Case Number -- I'm sorry.



             10               MR. DARBY:  Do We have to vote on



             11   them individually?



             12               DR. MARTIN:  Yes.



             13               MR. DARBY:  That was a motion.  I



             14   second that motion.



             15               MR. WARD:  That's a song, isn't



             16   it?  No, that's emotion.



             17               MS. YEATMAN:  Case Number 15 --



             18               DR. MARTIN:  We've got to vote.



             19               Okay.  We have a motion.  We have



             20   a second.  How do you -- how do you vote?



             21               MR. BUNCH:  Aye.



             22               MR. DARBY:  Aye.



             23               MS. YEATMAN:  Aye.
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              1               DR. MARTIN:  Any opposed?



              2               (No response.)



              3               DR. MARTIN:  Next.



              4               MS. YEATMAN:  Case Number 15-



              5   0062, recommended action is letter of concern



              6   and corrective action.



              7               MR. DARBY:  That's the second.



              8               DR. MARTIN:  Do we have a second?



              9               MR. DARBY:  I second it.



             10               DR. MARTIN:  We have a motion to



             11   accept the recommendation as submitted and a



             12   second.



             13               All those in favor, aye.



             14               MS. YEATMAN:  Aye.



             15               MR. BUNCH:  Aye.



             16               MR. DARBY:  Aye.



             17               DR. MARTIN:  Anyone opposed?



             18               (No response.)



             19               DR. MARTIN:  It passes.  Next.



             20               MS. YEATMAN:  Case Numbers 15-



             21   0048 and 15-0032, warning letter and



             22   corrective action.



             23               MR. WARD:  Oh, I forgot to talk
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              1   about the case.  We've got to stay in



              2   session.  Go ahead.



              3               MR. DARBY:  I second the motion.



              4               MS. YEATMAN:  All those in favor.



              5               DR. MARTIN:  So, do we have a



              6   motion?



              7               MR. DARBY:  Yeah, I second.



              8               DR. MARTIN:  Did I hear a second?



              9   I did hear a second.



             10               All those in favor of receiving



             11   the recommendation, please say aye.



             12               MR. DARBY:  Aye.



             13               MS. YEATMAN:  Aye.



             14               MR. BUNCH:  Aye.



             15               DR. MARTIN:  Any opposed?



             16               (No response.)



             17               DR. MARTIN:  Next.



             18               MS. YEATMAN:  Case Numbers 15-



             19   0020 and 15-0042, explanation of corrective



             20   action.



             21               MR. DARBY:  I second that motion.



             22               DR. MARTIN:  There's a motion and



             23   a second.
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              1               All those in favor, aye.



              2               MR. BUNCH:  Aye.



              3               MS. YEATMAN:  Aye.



              4               MR. DARBY:  Aye.



              5               DR. MARTIN:  Any opposed?



              6               (No response.)



              7               DR. MARTIN:  Next.



              8               MS. YEATMAN:  Case Numbers 15-



              9   0035, 15-0038, 15-0041, 15-0047, and 15-0055,



             10   no violation.



             11               MR. DARBY:  I second that motion.



             12               DR. MARTIN:  We have a motion to



             13   second.



             14               All those in favor of receiving



             15   the recommendation as proposed, say aye.



             16               MR. BUNCH:  Aye.



             17               MS. YEATMAN:  Aye.



             18               MR. BUNCH:  Aye.



             19               DR. MARTIN:  Any opposed?



             20               (No response.)



             21               DR. MARTIN:  Next.



             22               MS. YEATMAN:  Case Number 15-



             23   0022, 15-0036, 15-0050, and, finally, 15-
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              1   0054, permanent surrender.



              2               MR. DARBY:  I second that motion.



              3               DR. MARTIN:  We have a motion to



              4   receive these as recommended, and we have a



              5   second.



              6               All those in favor say aye.



              7               MR. BUNCH:  Aye.



              8               MS. YEATMAN:  Aye.



              9               MR. DARBY:  Aye.



             10               DR. MARTIN:  Any opposed?



             11               (No response.)



             12               DR. MARTIN:  Any further business



             13   related --



             14               MR. WARD:  Yes.



             15               MR. DARBY:  We need to go back



             16   into executive session.



             17



             18               (Whereupon, a recess was taken



             19               for executive session from 12:15



             20               p.m. to 12:18 p.m.)



             21



             22               MR. DARBY:  We're adjourned.



             23            FURTHER DEPONENT SAITH NOT.
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