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2

3 BOARD MEMBERS:

4 Dan McConaghy, President
5 Buddy Bunch, Treasurer
6 Davi d Dar by, Menber

7 Donna Yeat man, Menber

8

9  ALSO PRESENT:

10 Susan Al verson, Executive Secretary
11 Mtzi Ellenburg, Director of Operations
12 Eddi e Braden, Chief |nspector

13 G enn Wells, |nspector

14 Mar k Del k, | nspector

15 Cristal Anderson

16 Terry Law ence

17 Bl ake Ander son

18 Zac Brown

19 Gary Mount

20 Cara Leos

21 Mat t hew Muscat o

22 Tamm e Koel z

23 Ronda Lacey
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Dane Yar bough
Roger Bates
Loui se Jones

Ri ck Stephens
Ji m East er

St eve Bet hea
Chris Burgess
Julie Hunter
Cynt hi a Ransbur g- Br own
Jack Adans

Eddi e Vanderver
Leah Pierce

Wal do Roth
Maggi e Fi el ds

St ephani e Tri stano
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MR, MCCONAGHY: All right. W're
going to open the January 14, 2015, Al abam
State Board of Pharnmacy neeting. W do have a
quorumwi th the exception of TimMartin is not

here. All other nenbers are present and
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1 accounted for. | need a notion to adopt the
2 agenda.

3 MR. DARBY: | nobve we adopt the

4 agenda.

5 MR. BUNCH: Second that.

6 M5. YEATMAN:  Second.

7 MR, MCCONAGHY: Al in favor?

8 MR DARBY: Aye.

9 MB. YEATMAN:  Aye.

10 MR. MCCONAGHY: R ght off the top, |

11 know you got it a little late, Buddy, but are

12 you ready to do the treasurer's report?

13 MR BUNCH |I'll take a stab at it.

14 Good norning. W did just get it kind of off

15 the press. W had a little technical snafu, but
16 Dan helped ne. W're in good shape. Dan's been

17 doing it for years, so if we're off, it's all

18 his fault. | couldn't screwit up that bad in
199 one day. | runit like I'l'l run my business.

200 If I've got enough noney to pay the bills at the
21 end of the week -- at the end of the nonth,

22 we're doing good, right.

23 But | think the incone as far as the
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1  budget and all, we're pretty nuch in line wth
2 everything that -- that we budgeted | ast year

3 and I'll beg a little forgiveness on this nonth
4 and hopefully next nonth we'll be nore prepared
5 for it but we were -- | got here a little bit

6 early and we were trying to get it printed and

7 done and it just didn't happen until JUST now.

8 But anyway, again, we're in good financi al

9 situation and I'lIl give you a little bit better
10 report next nonth.

11 MR. MCCONAGHY: | would add on Buddy's
12 report there too, anybody that is fromthe

13  outside looking in, that 90 percent of the

14 revenue that we're going to get for the year is
15 already in and it mght look like there's a | ot
16 of noney in there but there's not that nuch

17 noney when it's got to |last you basically a year
18 and a half because the next cycle is not near as

19  much incone. But anybody fromthe outside

20 | ooking in needs to understand that that bal ance
21  is not as big as it |ooks, so.

22 Motion to accept?

23 MR. DARBY: | nake a notion we accept
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1 the financial report.

2 M5. YEATMAN.  Second.

3 MR, MCCONAGHY: All in favor?

4 MR. DARBY: Aye.

5 MR, BUNCH: Aye.

6 M5. YEATMAN.  Aye.

7 MR. MCCONAGHY: All right. W have

8 the man here, M. Cean, Mke Grver, to do our
9 \Wellness report today.
10 DR. GARVER: That's a great

11 introduction. Happy New Year.

12 MR, DARBY: Happy New Year.
13 DR. GARVER:. (Good to see all of you
14 and speak to you about the Wl lness -- the shape

15  of the Wellness commttee and where we are and
16 where we are with several different aspects.

17 1"mgoing to just kind of start off and read the
18 report for actually the nonth of Decenber.

19 There are presently 144 people in our
20 screening programw th signed contracts and

21 orders. This nunber includes any individuals on
22 a diagnostic nonitoring contract but does not

23 include any of the health professionals listed
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1 below. There is one pharnmacist in inpatient

2 treatnent. There are present 16 pharnaci sts who
3 are being held out for sone reason, and when |

4 say this for sone reason, these reasons can nean
5 that they are -- have hal fway house, that the

6 treatnent center is waiting on them that

7 they're being evaluated, or that there is

8 another problem-- health problemw th themthat
9 prevents us frompresenting themto you for

10 relicensure.

11 There are no techs in treatnent at the
12 present. There are ten techs who are being held
13 out for the sane sorts of reasons and we expect
14 a lot of those in the first quarter to cone due,
15 so we're going to have a big influx of all of

16 the back work. The staff has done a |ot work in
17 the investigation process and the treatnent

18 centers are ready to sign off on a lot of them
19 so we're going to have a |l ot of people com ng

20 back into pharmacy pretty soon and | think

21 that's great.

22 There is one student who is in

23  inpatient treatnent. That student was actually
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here yesterday and wll be out of treatnent on
the 23rd of this nonth and hopefully back in
school. Susan has done a |ot to nmake that
process work for us. There is one student who
has conpl eted outpatient treatnent, refused
recommendations. This particular person we've
had before the Board before and actually they
are asking for an extension in order to get back
into the program and school and we're working
around try to see if that can -- that could
happen.

There's one student who's rel apsed and
been wi t hdrawn from school and nay not be able
to be returned. The staff knows about this
gentl eman and we're working on himas we speak.

There are 85 individuals in facility-
driven aftercare. Facility-driven aftercare is
aftercare that's strictly put on by treatnent
centers where individuals go for a specified
anount of tinme, usually two years to neet once a
week with other health professionals. Sonetines
they're all pharnmacists. Sonetines they're

| unped in wth physicians and dentists, nurses,
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but they -- we do have a lot of folks in
aftercare.

This next are just sone -- a little
statistic to show you how nmany people we
actually identified -- new cases that we
identified in 2014. There are 16 new cases that
are -- six pharnacists, nine techs, and one
student. There were 36 active cases in 2013 and
in 2014 there were 52 total active cases, so we
had a net gain of 16 people in 2014 and
that's -- that's not too bad actually and nost
of those people are -- have been processed, have
gotten treatnent, or in the process of getting
that. That's the formal part of this.

| did want to speak just two seconds
about the nmentors we have. W have a total of
19 pharmaci sts and pharnmacy techs throughout the
state now who are avail able to nentor
pharmaci sts and techs that get out of treatnent
and we try to -- except in rare cases where
there's a small town and there's no one
avai | abl e, we have peopl e avail able -- other

heal t h professionals, recovering health
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1  professionals, pharnmacy health professionals

2 available to talk to new recovering pharnacists
3 and pharmacy techs, so we're -- people call ne
4 all the tine and | get theminvolved as quick as
5 | can. As |long as they have sone recovery

6 thensel ves and want to be a part of it, we're

7 wlling to take those on so that -- that's done
8 very well.

9 | sent an email through Susan | ast

10 nonth concerning neeting with the school s.

11  W're going to do that the first week in

12 February. W' re going to have the neeting up
13 here. The people from Auburn are going to cone
14 up actually to Birm nghamand we'll all neet

15 here. | don't know where we're going to neet

16 yet, whether we neet at Sanford or at the

17 Board's office to continue the discussion around
18  the proper protocol that Susan has ki nd of

19  worked out and the Wellness committee is in

20 agreenent with about facilitating eval uations
21 and treatnments for students, so that's it.

22 My nother is okay. There's no nore

23 crises with her. Christnmas went fine. She
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opened all but two of her presents and they're
in the bottomdrawer for Easter. | can't tel
you why they're there but that's why they're

t here.

Any questions for ne this norning?

MR, MCCONAGHY: |I'd just |like to nake
a comment and tell you | can speak for the Board
that -- Donna is new. She hasn't given ne her
opi ni on but we've been --

DR. GARVER:  (Good.

MR. MCCONAGHY: The Board has been
real pleased with what you've done since you've
taken the program over and we've been real happy
with it and after speaking with sone of the
fol ks that have been through the program and
were actually in the previous program that they
speak very highly of the new program

DR. GARVER:. Well, thank you. | do
appreci ate that conplinent.

MR, MCCONAGHY: | just want you to
know t hat we appreciate you continuing it |ike
you have.

DR GARVER: Well, thank you.
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Sonebody did it for me. |I'mjust trying to
continue that. So that's it. [1'Il be in
contact with you about the neeting and good to
see all of you. Good | uck.

MR, MCCONAGHY: At this tinme we'd Iike
to start wwth Mtzi and everybody stand up and
tell us who you are and who you represent.

M5. ELLENBURG M tzi Ellenburg, Board
of Pharmacy.

MR. MOUNT: Gary Mount, director of
phar macy, Baptist South in Montgonery.

M5. LEOCS: Cara Leos, ALSHP.

MR BROMWN: |'m Zac Brown. |'ma
student on rotation here.

MR. MUSCATG  Matt hew Miscat o,
Wal gr eens Phar macy.

M5. KOELZ: Tanmm e Koel z, Wl greens
Phar macy.

M5. LACEY: Ronda Lacey, MWorter
School of Pharnmacy.

MR. YARBROUGH: Dane Yarbough, Turenne
Phar MedCo.

MR. BATES: Roger Bates, Al abama
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Phar macy Associ ati on.

M5. JONES: Louise Jones, Al abanma
Phar macy Associ ati on.

MR. STEPHENS. Rick Stephens, Senior
Care Phar macy.

MR. EASTER. Jim Easter, Bapti st
Health System |In a few nonents Maggi e Fiel ds,
a student from Sanford, will join us.

MR. BETHEA: Steve Bethea, University
of South Al abama Medical Center.

MR. BURGESS. Chris Burgess, Heritage
Conpoundi ng Phar nacy.

M5. HUNTER: Julie Hunter, Omi care.

M5. RANSBURG BROMN:  Cynt hi a Ransbur g-
Brown, Sirote and Pernutt.

MR. ADAMS: Jack Adanms, Huntsville
Hospi tal .

MR. LAWRENCE: Terry Law ence, Al abama
Board of Pharmacy.

MR. VANDERVER: Eddi e Vanderver, CAPS,
| ncor por at ed.

M5. PIERCE: Leah Pierce, Wal-Mart

Phar macy.
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1 MR. ROTH. Wal do Roth, Zoopharm

2 M5. FIELDS: Maggie Fields with Jim
3  Easter.

4 MR, DELK: Mark Delk, State Board of

5  Pharnacy.

6 MR, VWELLS: denn Wells, State Board
7 of Pharmacy.

8 MR, MCCONAGHY: At this tine we're
9 going to need to have a notion to approve the
10 various mnutes that we've got listed on here
11 and hopefully y'all |ooked at themin the

12 Dropbox because we're not going to read all 370

13 pages.
14 M5. YEATMAN. So noved.
15 MR. DARBY: | nmke a notion we approve

16 the m nutes of the Novenber 19, 2014, Board

17 meeting.

18 MR. BUNCH:. Second.

19 MR, MCCONAGHY: All in favor?

20 MR. DARBY: Aye.

21 MR, BUNCH:. Aye.

22 MB. YEATMAN:  Aye.

23 MR. DARBY: | nake a notion we approve

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes 15

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

t he Decenber 17, 2014, interview m nutes.

MR. BUNCH:. Second.

MR, MCCONAGHY: All in favor?

MR. DARBY: Aye.

MB. YEATMAN:  Aye.

MR. BUNCH: Aye.

MR. DARBY: And | nmake a notion we

approve the Decenber 17, 2014, Board neeti ng

m nut es.
MR. BUNCH: Second.
MR. MCCONAGHY: Al in favor?
MR BUNCH:. Aye.
MS5. YEATMAN.  Aye.
MR, DARBY: Aye.
MR, MCCONAGHY: Gkay. By unani nous

vote, they're all approved.

Eddi e, do you want to do the
i nspector's report now?

MR. BRADEN: Yes, sir. | f you |l ook in
your Dropbox, you'll see how many inspections we
had conpleted last -- last nonth but 1'd |ike
for you to | ook at the conpleted conplaints for

| ast nmonth. That's a high nunber. The
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I nspectors worked really hard last nonth to get
cases caught up for the 2014 -- the 2014 year
and we're on track to do that many conpl et ed
this nonth and we have other information to give
you i n executive session.

MR, MCCONAGHY: Any questions?

(No response.)

MR, MCCONAGHY: That was good. Susan,
secretary's report.

DR ALVERSON. Ckay. W were
primarily in the office during this past nonth
and | say the biggest thing that happened in the
office this past nonth was w appi ng up renewal s.
As you referred to, Dan, all renewals other than
t echni ci ans occur in even-nunbered years and so
al |l pharmaci sts renewed their |icense, plus we
had 800 out-of-state busi nesses who were having
a pharmaci st apply for a new |icense and then
renewed their |icense and all businesses renewed
their license and |'ve asked Mtzi to comment on
t hat about how t he business part went. W had
t echni ci ans before and pharnmaci sts fol |l ow t hat

but .
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M5. ELLENBURG  Well, two of the
primary problens with the pharnmacies,
manuf acturers, et cetera, has been the sl ow
process of the conputer. G Sol utions had
problens at their end. It was slow here. It
was taking an exceptional anount of tine just to
enter one and get it approved but they seened to
have worked through that. It's picked up now,

The other thing that's really sl owed
us down this year, and Jimcan attest to that,
I s the nunber of pharnacies and facilities from
out of state that have had sone type of
di sci plinary action, so they could not renew
onl i ne because there was disciplinary problens.
They had to send in paper applications, which
slows it down anyway and then with GL Suites
bei ng sl owed down, that slowed it down even
further but we've caught up. W're getting
hearing -- we're setting up for admnistrative
heari ngs for the ones that's had disciplinary
for out of state so it's better now.

We did the ones that had disciplinary

action -- Susan had witten a letter and wth
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1  Jims permssion, we went ahead and sent out

2 their license so that they could still send in

3 the State of Al abama and since they had not

4 actually been charged, they weren't permtted --
5 refused to ship in but we did tell themthat

6 there may be sone type of admnistrative hearing
7 or disciplinary action further down the |ine.

8 MR. WARD: One thing that will speed

9 this upis the application, if they' ve been

10 disciplined, require themto send the discipline
11 along with their application because a | ot of

12 the holdup is they don't send it or they give

13 their version of what happened so we have to

14 contact them back to get a copy of it and that

15 all takes tine. So if they are required to

16 submt copies of the discipline, it wll

17 certainly speed things up and a ot |ess work

18 for every -- everybody.
19 M5. ELLENBURG | agree.
20 DR. ALVERSON: |If you could tell ne

21 after the neeting what pieces of paper
22 gpecifically are the nost hel pful so we can put

23 that on the formor the i nformati on.
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MR WARD: Ckay.

DR. ALVERSON. Thanks, Mtzi.

M5. ELLENBURG  You're wel cone.

MR. MCCONAGHY: Susan, al ong that
line, could | just ask you a question because
|'ve run across this a couple of tines where
peopl e -- pharnacists were trying to renew their
| i cense and they had sone kind of issue that was
going on in another state that was going to be
nont hs before it was even addressed. Do we need
to create a policy or sone kind of rule to where
you have a pending -- you could have a pendi ng
| icense that's -- because |I don't think we have
anything official in our rule |like that but
sonet hing that would allow themto go ahead and
I ssue that |icense and then --

M5. ELLENBURG Wl |, that shoul d
really revert just |ike the pharnmacists, we go
ahead and send it to themwth the letter and
tell themthat there may be disciplinary or
adm ni strative hearing further down the |ine.

We shouldn't hold their |icense because legally

they haven't nmade any -- had any violations in
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Al abama, so we should go ahead and renew it,
send thema letter, tell themthere may be
sonet hing on down the line and show t hem acti ve
I N our conputer.

MR, MCCONAGHY: Okay. | was just
thinking if we had sonething in wording that --
where they were able to read that it's -- if
they're getting a letter that says that, that
we're issuing your license but it's pending --

M5. ELLENBURG  Yeah, they should be
getting it.

MR, MCCONAGHY: -- submttal of the
final report for other things.

M5. ELLENBURG Ri ght.

MR. MCCONAGHY: | didn't knowif we
needed to have sonething even on the website
i ke that where they could go ahead and fill it
out online but --

DR. ALVERSON. Right, and we'll talk
to Lynn about that because Lynn renews all
phar maci es -- pharnaci sts.

MR, MCCONAGHY: Ckay.

DR. ALVERSON: And we'll have that put

Freedom Court Reporting, Inc
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In that process so it shows.

MR, MCCONAGHY: Ckay.

DR. ALVERSON. Al right. W are
happy though that that process is over and even
t hough we had sone glitches, we did get through
It and everyone was still relatively sain.

VWhat | nost wanted to report about is
t he data nmanagenent system Those of you who
have been here for at |east a year, so | guess
everybody except Donna, has heard ne nmention
every nonth, we're having a problemw th the
dat a managenent systemand Mtzi has told you
it's still going on. So we nade the decision
wi th your backing that we were going to | ook for
anot her conpany and we've | ooked at a coupl e of
conpani es and the conpany we |ike best is called
Cyber Best Technol ogy. W' ve had themin.
They've net with the licensing side and the
enforcenent side. Their CEO has been here.
They have a project nmanager who woul d be
handl ing our situation. He's net wth us a
nunber of tines.

They have been working with the Board
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1 of Nursing now for five years and that's not

2  because it took themfive years to put in the

3 system It's because the Board of Nursing keeps
4 saying, well, we'd like to add anot her

5 conponent, we'd |ike to add anot her conponent,

6 sothat's why it's been five years but the Board
7 of Nursing has said nothing but wonderful things
8 about them

9 We al so discovered that they are the
10 conpany that designed a program bei ng used by

11 the police system It'sin -- is it al

12 throughout the State or just --

13 MR. BRADEN. Yes, Al aCOP and LETS are
14 systens that all the departnents utilize in the
15  State of Al abanms.

16 DR. ALVERSON: And fromwhat |'ve

17 heard fromour inspectors is that it's -- it's
18  just been a great system because it allows them
199 to pull up all the data, user-friendly. You can
20 see everything when you stop to give a ticket or
21 even when -- when our office searches background
22 on sonebody, they say the systemis -- is just

23 so responsive and user-friendly. So based on
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the comments that we've gotten from ot her people

in the State that we think we can rely on and
havi ng | ooked at their system we would like to
go with CyberBest.

We've talked to them and we've told

themthat but | would Iike your approval before

we sign a contract and the contract -- a draft
of a contract should be here next week. | wll
send it to all of you. O course it will go

t hrough Jimand Joe's office to be sure
everything is right and we're protected. Then
we will have about a week to | ook at that
contract, make any changes we want to the
contract, send it back.

Hopefully we can cone to sone
agreenent within about three weeks from now.
The price is going to be $275,000. It would be
150, 000 when we sign the contract and 125
when -- when they put the systemin but | know
t hat sounds |i ke a big nunber but we've paid
al nrost that nmuch to GLS now and with G.S we owe
t hem $10, 000 every nonth forever.

Wth this conpany, once it's in, we

Freedom Court Reporting, Inc
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1 owe themnothing. W're done. W own all the
2 data and we own the programthat they've built,
3 sothat's not the case with GLS. So we could
4 take everything, the background, the backbone
5 of -- of what they've designed for us and take
6 that and go to sonebody else if we wanted, al

7 right, because -- that's just the way they

8 contract.

9 After they install it, we have a year
10 to work out the kinks and that year is free. |If
11 we wish to make snmall adjustnents, that wll be
12 free. |If we decide we're going to |license a new

13 group like, you know, now we're going to be

14 responsible for licensing, | don't know, GN\C

15 stores, all right, then that's building a new

16 conponent and we would pay for that but we would
17 pay for those conponents as we chose to add

18  them all right. So there's no ongoing fee or
19  paynent that we have with them

20 They woul d deliver the first of August
21 of this upcom ng summer all of our data -- all

22 of our data in a system al ready popul ated, all

23 right. They would also have the technician
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1  renewals up and runni ng and we woul d have a

2 qnmonth to practice with it because technicians
3  renew Septenber 1.

4 At the tinme they deliver the system

5 they wll have inspections finished, so our

6 inspectors wll have all of our inspection

7 forms. They will all be on tablets so we can do
8 inspections fromthe field on a tablet, hit

9 submt and it will go into the system so we

10 won't be bringing a piece of paper back and

11 soneone's got to scan it and then try to put it
12 in the system sonepl ace.

13 Wl |, Eddie, you' ve talked to them

14 nore than | have on that. Do you want to

15 comment on what woul d be available on the

16 tablets fromthe field?

17 MR. BRADEN. They showed ne how t hey
18 are able to do geographic | ocation, show how

19  many pharnmacies or registrants we actually have
20 in a certain area. W can do it by county.

21 They can break it down into zip codes to nake it
22 easier for the guys to see what is open to need

23 an inspection, so it | ooked very user-friendly
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1 to ne.

2 DR. ALVERSON:. The inspectors woul d be
3 able to pull up previous inspections while they

4 were on site if they wanted to know what

5 happened last tinme. They said even if they were
6 in atown, they're standing on main street

7  thinking isn't there another pharnmacy on main

8 street, they'll be able to put that in and it

9 would say, yes, there's -- David Darby has got a
10 store just three or four blocks down. So that

11 woul d be the inspection systemand they w ||

12 al so have, and we are very hopeful about this, a
13 systemto track all conplaints.

14 So we get conplaints fromall

15  variations that cone in, things that are mld,

16 things that are diversion cases, all kind -- the
17 things that you hear on Tuesdays. They already

18  have a systembuilt that shows that conplaint is
19 going to step one. You can put in comments, add
20 docunents. The date is there. It shows when it
21  goes to the next person in line, the next person
22 inline, when it leaves to go to the |awer's

23 office, when it conmes back, statenents of
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charges, consent orders, all of that is tracked
SO you can see it in a tine |line.

So we would be able to at any tine
say, | want a report on every case that's cone
In and where it is now, you know, and why has it
been in that place for three nonths, you know,
There's probably a good reason, maybe sonet hi ng
Is in court and we're waiting for a nuni ci pal
court to finish but at | east we woul d know where
everything is and know how it's noving through
the system and we woul d be able then to cl ose
the circle knowng it cane in here, we went
through all these steps. This is all the
docunent ati on that we've acquired and we cl osed
It, and this is what happened, all right. And
we really need that ability to be able to foll ow
cases in that way. So that would al so be
del i vered August 1.

We chose then to have technician
online applications installed and pharnmacy
applications install ed next because those are --
t hose create a trenendous anmount of work and

then the rest of renewal s and onli ne
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applications. They've said they just can't
figure out why things have taken so | ong because
basically in our system when you set up one
renewal , all the other renewals | ook pretty nuch
just like that. So that's where we are.

MR. MCCONAGHY: There goes your
budget, Buddy.

MR. BUNCH. Yeah. They may not want
to tal k about their conpetition but do they have
any insights on G.S or why there were so nany
problenms with then? |'mjust curious.

DR. ALVERSON: No, they didn't. |
will tell you this though, our contacts at GS,
both our technical contact is gone and the
person that is supposed to be ny contact for
adm ni strative things is gone.

W were supposed to neet originally
every two weeks. |'m now going every two nonths
before I hear fromthem \Wen | contacted them
| got a vice president that we know and | was
told, well, you can't start with nme, you've got
to drop down to the project manager to report

this. The project manager wll report it up
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through the line and eventually it wll cone to

me that you're leaving and I'll report it to the
CEO.

So they said, we'll do everything we
can to make this easy for you. W'Il|l get your

data for you. Al we ask is in return is that
you don't bad-nouth us to other people. If you
woul d just say things didn't work out, so it's
| i ke a divorce but nobody's fault and we'l|l
separate as friends so.

MR. MCCONAGHY: Have you got like a
time line on when things would need to start
with the new conpany?

DR ALVERSON: Well, they wanted to
see the data. They've already been here.
They've nmet with everybody to begin to collect
data, things like fornms we use, inspection
fornms, letters, those kinds of things. They
asked to see our data from GS and |'ve asked
for that and they said they're sending it,
al though they did send ne an email saying we
don't have to send you your data, just so you

know.
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|'ve al so asked themto stop work on
any projects we're working on because that's
just a waste of our tinme working with them and |
told themthat we're going to be sending a
letter and | want that to go through Joe's
of fice saying that you have not begun work on
any of the eight projects we were due for this
contract year. They're just finishing up
projects fromlast contract year. So since
we've had no projects in this year and since
they are not going to be doing any -- working on
anything for us, | feel what we pay should --
shoul d change.

So I'mpreparing a letter that | -- at
| east the backbone of a letter to go to Joe
because | want to be sure it's stated in correct
| egal talk. You know, whether we have options
to take action afterward, you know, that would
be for the Board and Joe and Jimto discuss. |
don't want to take any action until | get our
data out though. That's ny opinion but |I'm not
a | awyer.

MR WARD: That's right -- you're
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absolutely right. 1Is it -- you know, one
probl em we've had this tine is when you want to

change a formor sonething in the conputer

li ke --

DR. ALVERSON. Yes.

MR WARD: |Is that going to be
better -- is that sonmething this conpany knows

about? So like if you want sonet hi ng changed,
you can go ahead and get it changed w thout a
si x-nont h del ay?

DR. ALVERSON: O course they've
prom sed us that, that they would be avail abl e.
They said any, you know, small change, you j ust
call, we fix it. There's no charge, no
guesti on.

MR. DARBY: |s there a way we can
define what a small change is?

DR. ALVERSON. Sure. W ought to put
in the contract anything that we -- | nean,
we' ve had so nuch experience with things going
wrong, we ought to be able to define that.

MR. DARBY: Yeah. Also, if there

IS -- can we put in the contract when we do a
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maj or change and they're going to charge us for
it what the rate of the fee would be for the
maj or changes.

DR. ALVERSON. Right. They told us
what a project nmanager or a technical person
gets paid per hour and that would be the hourly
rate that we pay.

MR DARBY: Ckay.

DR. ALVERSON: And we can put that in

the contract, although people's salary can

change.

MR. DARBY: Yeah.

M5. YEATMAN. |Is there a way with this
new systemthat they'll, you know, have
conplaints and we'll be able to go in and track

a certain individual to see how many conplaints
have been | ogged agai nst a particul ar
phar maci st, technician?

DR, ALVERSON: |'mquite sure we'll be
able to but we need to -- that's the kind of
thing they're asking us to spell out now because
they're saying if you don't ask for it now,

you're not going to get it and then we have to
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adapt the systemlater. So I'll nmake a note of
that, that we would be able to, although that -
the system and as | understand, if it's by a
pharm -- a business or a person, when it gets
entered in, it also puts a note in their file,
so the systens cross. All the data, the court
data, docunentation, all of that doesn't
transfer to their licensing file but the fact
that they --

M5. YEATMAN. That they've had sone
type of sancti on.

DR. ALVERSON: -- been there, right,
would be in their licensing file.

M5. YEATMAN:  Ckay.

MR, MCCONAGHY: | guess on tinme |ine
what | was wondering was |'mthe only one that
was around back when GLS was contracted and
never did have a good feeling about thembut is
there sone way that we could set up where they
could neet with the Board, sone of these folks,
and give their sales pitch to the Board just to
say we did the due diligence on this one where

we didn't on the |l ast?
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DR. ALVERSON: Yes, and | asked them
and they said, yes, we'll be there, so | can
have them for next nonth. | just didn't -- |
wasn't sure that's what you wanted but yes, 'l
have the CEO here and the person we're working
with for you next nonth.

MR. BUNCH: And their place or their
hub is Atlanta; is that right?

DR. ALVERSON: Right, the person we're
working with is fromAtlanta. They're housed in
Fl ori da.

MR, MCCONAGHY: So you woul dn't need
any kind of notion today, we can wait until next
month to do that or | think you got the approval
to nove forward on it already --

DR. ALVERSON: Right.

MR. MCCONAGHY: -- as far as a notion.

DR. ALVERSON: In terns of signing the
contract, we'd like to --

MR. MCCONAGHY: Like to talk to them
first.

DR. ALVERSON: Right. So when | send

you the first draft of the contract, please feel
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free to add whatever you want because we'll be
better off with six or eight people | ooking at
It than just one person. | would say this,
bragging a little bit, | had an enail fromthem
yest erday sayi ng we have never worked with a
conpany that everybody speaks up, everybody
tells us information, and people have gotten
data to us so fast, this has been kind of a
remar kabl e experience for us so -- and that may
be part of the sales pitch but it never hurts to
brag. That's what | have to say.

Ch, I"'mneeting -- | have to think
what day of the week it is. |'mneeting
tonorrow with the Medical Board and the State
Departnent -- State Health Departnent about
pellets and this is what | propose to recomend
and |'I1l take your advice.

|'ve read a | ot about i nplantable
hormone pellets and you know, whether they're of
any val ue whatsoever, |'mnot going to comrent
on that. A lot of literature says that they are
not but what | have found is that the only way

you can sterilize those pellets is by radiation.
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1 W don't have a single pharmacy nmaking pellets
2 in Alabama that's using radiation to sterilize
3 the pellets.

4 They' re using an autoclave and as you
5 well know, autoclaves work on pressurized steam
6 so unless water is inside what you're

7  sterilizing, you don't sterilize it, so it turns
8 out that the pellet itself would have to be

9 ten-percent water before you could sterilize it
10 in an autoclave. Well, there's no water in

11 those pellets whatsoever. They're the powder,
12 usually stearic acid, which is -- if | renmenber
13 from pharnmacy school kind of waxy substance |

14 think and the other ingredients are al so kind of
15 fatty, all right.

16 So even PCCA refuses to recomrend how
17 to conpound pellets because they've taken the

18 position that you can't sterilize a pellet

19 unless you do it by radiation, so | feel |I'mon
20 good ground making that statenent. |'ve read

21 the cases that have cone before the Mdical

22 Board here. The Board in Tennessee also had a

23 nunber of cases of patients wth conplaints and
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they all relate to the release rate on the
pel | ets.

So there's an issue of how nuch
pressure you apply when you actually create that
pell et, and of course, we have no standardi zed
way of doing that. It depends on what
I ngredi ents you put in. There are all Kkinds of
factors that affect how that drug is rel eased
fromthat pellet, so | wuld like to put a
requirenent in that you can't conpound pellets
i n Al abama or ship pellets into Al abama unl ess
you have at a mnimal animal studies to show
rel ease processes. |'d prefer human studies to
show that in humans these things actually
rel ease at a constant rate over a three-nonth
period, which is what's being clained, but
that's not what's happening. People are just
maki ng themand figuring it ought to work.

MR. WARD: What does the FDA say about
t hat ?

DR ALVERSON: | actually have a call
into the FDA. | also have a call in to there's

one manufacturer in the United States that does
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make testosterone pellets and so I have call ed
themto ask them what requirenent they had to
meet for the FDA to prove release rate or the

ki netics of pellets, but I think if a conpany
hasn't | ooked at that, if they have no i dea what
the release rate is, we're putting patients at
risk, so that's ny feeling. |If you suggest
sonething else, | -- | would |ike to know.
That's just nmy take on it.

MR. DARBY: | agree with you in
principal. The danger | think is that --
because you're not tal king about -- you're
t al ki ng about conpoundi ng phar naci es not
outsourcing facilities or manufacturers, you're
t al ki ng about conpoundi ng pharmaci es naki ng
t hese?

DR ALVERSON: |'mtal ki ng about
conpoundi ng pharmacies and |I'd also |ike
outsourcing facilities.

MR. DARBY: Yeah, | think the danger
you run into -- are you going to nake those
requi renents on ot her conpounded products, you

know? Are you going to require themto have
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1 animal testing or human testing be your --

2 DR ALVERSON: Right.

3 MR. DARBY: -- or are you treating

4  everybody the sane?

5 DR. ALVERSON. M thinking has been

6 that we don't have anything else that |'m aware
7 of that's supposed to have a three-nonth rel ease
8 rate and where you're giving a patient three

9 nmonths' worth of drug at one tine.

10 MR. DARBY: So your requirenent could
11 be any product that's going to be rel eased over
12 a 30-day period -- a greater than a 30-day

13 peri od.

14 MR. WARD: See what the FDA says

15 first.

16 MR. DARBY: Yeah. As far as the --
17 M5. YEATMAN: What their statutes

18  are.

19 MR. WARD: Yeah, what they say about
200 it. | mean, | think you're right but don't you

21 want to see what the FDA says.
22 DR. ALVERSON: Well, they -- they have

23 taken the stance, of course, just by what --
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what they require now that you have to be able
to prove release rate before you can have a
product approved.

MR, MCCONAGHY: | think we've got
sonebody in the audi ence that's had sone
experience with that if you'd like their input.

DR. ALVERSON: From Chri s?

MR, MCCONAGHY: Yeah.

MR. BURGESS. Chris Burgess, Heritage
Conpoundi ng Pharmacy. W did look into the
pellets. | actually have a pellet press at the
pharmacy. So our concern with the pellets was
the fact -- was the sterility issue.

Once we got to the point where we
det erm ned ganma radi ati on was going to be the
only way | felt confortable with the sterility
of these products, we stopped it. Gamma
radiation at that -- and com ng from a nucl ear
phar macy, | do have sone experience with that,

not the actual gamma radiation sterility but

radi oactivity. But we |looked into it and it was

a cost i ssue. It was -- for the nunber of

custoners that we had, we were just not going to
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be able to justify spending the noney on the
equi pnent to sterilize the products.

Now, the hardness issue, | think if --
| conpletely agree with what Susan's talking
about. The release rate, if we stick to just
the fact that we say pellets, we want to nake
sure that we have this information on this
delivery device, the pellets, | think we're
safe. It still allows us in the conpoundi ng
world to do stuff and practice as we -- as we
currently are practicing but I'"'malso wth
Susan, |I'mvery concerned with pellets industry
t hat has popped up, not just in this state but
In the United States, and | think this is a very
good nove by the Board.

M5. YEATMAN. | get the -- having to
hol d everybody to the sane level with the 30
days, 90 days whatever rel ease rate. M bigger
concern is the sterility of it regardless. |If
you' re | ooking at, you know, |am nar flow hoods,
you're not allow ng individuals to nake
conmpounds w thout |am nar flow hoods. |If the

only way to sterilize a pellet is to use
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radi ati on, then could we not as a board say, you
can't make pellets, you can't ship pellets in
the State of Al abama unl ess you can show t hat
you're using radiation to sterilize the product.
And then we can address -- if it becones an

I ssue wth, you know, howit's released over a

| onger period but ny bigger concern starting out
Is what are we offering to the public that's not
a sterile product.

DR. ALVERSON:. | know there's
anot her -- other questions but --

MR. BURGESS: Well, there's also
information -- a little information on using dry
heat sterilization. | haven't seen any testing
on that, so just over the |last couple of years,
and granted | | ooked at pellets probably four
years ago but sone pharnaci es have -- |'ve heard
t hrough the grapevine trying dry heat
sterilization. | just haven't seen any reports
on it or any studies on it, so there may be
ot her, you know, ways of getting these pellets
sterilized. And then after that, they would --

you'd want to nmake sure that they -- they work
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and we would need to -- you would want to see
sone testing, sone studies proving that these
devices rel ease the drug the way they say
they -- or sold as basically.

MR. BETHEA: Steve Bethea, USA Medica
Center. | would urge the Board as they consider
rules for the pellets to consider defining
carefully what we consider a pellet to be. Are
they fromthe manufacturer called pellets? W
m x things up on chenot herapy LCDs for hepatic
cheno enbolization with other things mxed in it
and they're going to be rel eased over |ong
periods of tine.

We put antibiotics in bone cenent when
we replace joints. There are a |ot of things we
mx wth extended rel eases that are going to
vary from patient to patient and concentration
to concentration and procedure to procedure, so
we don't want to wite ourselves out of therapy
with other things that we m x up.

DR ALVERSON. That's a great comment.
| think the Medical Board only wanted to address

hor none pellets. The cases that -- that
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1 we've -- that |'ve read, and sone of themare

2  horrific, have all related to rel ease rate

3 where -- and frequently they put in -- |'ve seen
4 up to ten pellets at one tine they inplant and

5 if you get them from sonepl ace that rel eases

6 quickly, that's a year's worth of hornone that's
7 going to be released in a very short period of

8 time, you know, and they've seen precancerous

9 growths in wonen, really excessive bl eeding,

10 tissue damage, all the things that happen with
11 your hornones bei ng out of sync, you know, mld
12 as it is hair loss, you know, those kinds of

13t hings.

14 MR, MCCONAGHY: All right. Yeah, |

15 think it would be pretty easy to reqgul ate

16 whether they're sterilized or not but it would
17 be a whol e another issue for that so we nay need
18 to separate the duration of the therapy fromthe
19 sterility issue but.

20 M5. YEATMAN: It could be two separate
21 things but | -- | nean, | would think if you're
22 a reputabl e conpany, you should be able to show

23 that what you're saying you are providing to the
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public is actually what you're providing. So if
we're going to ask themto show evidence that it
takes 90 days for this hornone to be rel eased,
If they can't show that, that's not sonething I
want to di spense.

DR. ALVERSON. Well, we just shut down
a pharmacy in northern Al abama that was getting
pellets froma 503B facility in another state
and they had zero docunentation. Now, they were
radi ati ng the pellets.

M5. YEATMAN. See, that's two
di fferent issues.

DR ALVERSON: Right.

MR. DARBY: Had the FDA inspected the
out-of-state facility yet?

DR. ALVERSON:. Yes.

MR, MCCONAGHY: Donna, on that | think
about ny old inspector was A. C. MDonal d and
one of his things was -- his quotes was, "W
don't make all these rules for the reputable
peopl e. "

M5. YEATMAN. Right. [|f everybody did

their job it wouldn't happen.

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes 46

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

MR. MCCONAGHY: |Is that it, Susan?

DR ALVERSON. That's it.

MR, MCCONAGHY: Jim have you got an
attorney's report?

MR. WARD: No, sir, just --

MR, MCCONAGHY: Thank you.

MR. WARD: -- just executive
sessi on.

MR, MCCONAGHY: We'Ill nove into old
busi ness. Nunber one itemon there is for
nonr esi dent pharmacies and |I' mnot sure who's
going to present that but if you would, when you
do, give a little background about why we're
doi ng the nonresi dent pharnmacy thing.

DR. ALVERSON. Al right. At first |
t hought those were ny initials but that's before
| got married so.

| would nostly like to thank the Board
for allowng us to do the di stance interview ng.
| can't tell you what a difference that made in
wor kl oad in our office and | think we -- we
provi ded the sane service to people who were

going to be getting licensed here but using
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1 that -- that systemof doing it through distance
2 communi cation and being live and every one of

3 the Board nenbers participated to make it

4 possible and so I'd really like to thank you for
5 that.

6 W were not able to get a printout

7 fromour data conpany of how many nonresi dent

8 pharnaci es renewed but -- and we have tri ed.

9 It's a bunch. That's the best | can do for you.
10 So that's finished but as you nentioned, we have
11 been really shocked by the nunber of pharnacies
12 and pharnaci sts who had disciplinary issues in
13 the past and have had to cone before the Board.
14 Okay. The UAB Medicine is ny comment
15 too. Do you want ne to nention that?

16 VR, MCCONAGHY:  Uh- huh.

17 DR. ALVERSON: | think | have an

18 answer to this but | believe the Board wanted to
19  support our lawin not allowing for the practice
20 of Internet nedicine when they never see a

21 practitioner on screen or through any other

22  nmeans. | just want to be sure when pharnmacists

23 call and say, can | fill this prescription,
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1 what -- what the Board's stance was and |'m not
2  necessarily asking for a vote. | just want to
3 Dbe sure it's fine when our staff tells people we
4 don't support prescriptions that have cone

5 through filling out questionnaires and there's
6 been no human contact what soever.

7 MR. BUNCH: | guess if they know it

8 cane that way then they should not fill a

9 prescription but the problemis them know ng

10 that, | guess, so if you don't --

11 DR. ALVERSON. They don't al ways know.
12 Sonetines they do know and those are the ones

13 that have called our office to say, what do |

14 do. | just want to be sure we're doing what the
15 Board wants to say we don't see it as a valid

16 prescription.

17 MR. BUNCH. | think that's our

18 st ance.

19 DR. ALVERSON. And we have no

20 intention of going out and trying to take

21 pharmacists to task for that. W understand

22 they're in a difficult situation.

23 MR. MCCONAGHY: Yeah, and | think our
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wor di ng shoul d just be that you shoul dn't
knowi ngly fill a prescription that's an |nternet
based and | eave it at that.

DR. ALVERSON. (Ckay. That solves ny

pr obl em

MR. BUNCH: Yeabh.

MR. MCCONAGHY: And | don't know if it
woul d be you or Mtzi, tell us where the -- the

rule that we started | ast week about the boxes,
how far are we on that and what's the -- how
long is that going to take to --

DR. ALVERSON: On the energency
boxes.

MR, MCCONAGHY: Nursing hone.

M5. ELLENBURG ~ The publishing date
for the Legislative Reference Monthly magazi ne
wll be the end of the nonth so I'Il get it in
there for the end of the nonth. You have to
have a hearing, of course, wthin 35 days so
that will be set for February and then the
process starts. You have to give them 35 days
comments and so forth, but it will be mailed

this nonth, published in the journal this nonth.
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There will be an adm nistrative hearing in
February.

MR, MCCONAGHY: So before it wll
actually be active, it wll be --

M5. ELLENBURG It has to be public.

MR, MCCONAGHY: -- after we neet in
Mar ch?

M5. ELLENBURG  No, because you have
to give them-- it has to be 35 days for public

comments. Then you have to go in and the Board
has to vote after the comment period tine to
accept any coments or reject any comments and
then it has -- it will be published and it's
effective 35 days fromthat. So you're talking
about at |east three or four nonths.

M5. YEATMAN:  Susan, have you had any
conversation with the Board of Medical Exam ners
about this e-nedicine?

DR. ALVERSON: Yes, | have.

M5. YEATMAN. Are they supportive of
it or what is their --

DR. ALVERSON: Well, they have a

simlar law. Do you want to finish this
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1 energency box discussion?

2 MR. MCCONAGHY: Well, 1| think -- well,
3 | mean, | just want to --

4 M5. YEATMAN.  Sorry.

5 MR, MCCONAGHY: Tine |ine wse, |

6 think that pretty well sunms it up if we're

7 probably talking April.

8 M5. ELLENBURG | would say April,

9 vyes, sir.

10 DR. ALVERSON: Yes, we did discuss it
11 with -- that was the first place we went. They
12 have a simlar law but they felt that they had
13 told UAB that they could do this as a research
14 project way back and they didn't want to go back
15 on their word. So they still support the sane
16 position that we do but they saw this as an

17 exenpti on.

18 M5. YEATMAN. So in their mind it's a
19 research project?

20 DR. ALVERSON: It's a research

21 project.

22 MR, MCCONAGHY: All right. |If that's

23 all on the old business, w'll|l nove Iinto new
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busi ness. The nunber one itemon there is
background checks on the applications for the
technicians and | think we're right back to
Susan agai n on that one.

DR ALVERSON. [|'msorry. W
di scussed this before but if we're going to
build a new conputer system we'll have to have
away to build this in. W would |ike to nove
forward with getting background checks on
technici ans before they're licensed. A large

nunber of states have already noved to that. O

course that neans there will be nore hearings.
| f you feel that information will be hel pful for
you - -

M5. YEATMAN:  Yeabh.

MR BUNCH. | think it's way behind --
way past due.

MR. WARD: How nuch does it cost?

DR. ALVERSON: Not hi ng, because when
you apply online it says that your application
won't be processed until we receive your
background check. This is where you go online

to do your background check and in that filling

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes 53

1 it out, it says use a credit card and pay

2 usually $35.

3 MR. DARBY: The cost will be passed on
4 to the applicant.

5 M5. YEATMAN:  Yeah, the technician.

6 MR, MCCONAGHY: Yeah, part of their

7 application fee.

8 MR. DARBY: Yeah, | have no problem

9 wth doing background checks on technicians.

10 Way woul d you not do it on everybody?

11 DR. ALVERSON: All pharnmaci sts have a
12 packground check before they start pharnacy

13 school. Now, if you would like to do it before
14 they get a pharmacy |icense, we can do that too.
15 \What you would catch is what they did in

16 pharnmacy school .

17 MR, MCCONAGHY: | just know what --

18  applying to sonme other states and recently

19  Tennessee, they require it of a pharnmaci st

20 that's reciprocating.

21 DR. ALVERSON. AlIl right. W can

22  easily do that.

23 M5. YEATMAN.  Why would we not want to
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do it?

MR. BUNCH. Are we saying a background
check?

M5. YEATMAN. She's saying that we
won't process it until we receive it.

MR. BUNCH. Are we saying a background
check on pharmaci sts -- new pharnaci sts or

renewal pharnacists?

DR. ALVERSON. | don't think we'd want
to do it every renewal. That would be every two
years.

MR. BUNCH: Thi ngs happen within two
years.

DR. ALVERSON. Right.

M5. YEATMAN. New application and
reciprocity.

MR. WARD: Who's doing the background
check?

DR. ALVERSON. There are a nunber of
conpani es that do that. There's one conpany
nationally that does it for pharnmacy school s.
They have the national contract and they al so

have the national contract for nedical school
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1 applications.
2 MR. WARD: And they -- what are they
3  backgroundi ng?
4 MR. DARBY: \What are they checking?
5 MR. WARD: \What are they checking?
6 DR. ALVERSON. They do state, cities,
7 counties, federal.
8 MR. DARBY: Are they checking arrests
9 or bankruptcies?
10 MR. WARD: Do they have credit? Do
11 they use credit, crimnal history, enploynent,
12 what ever?
13 MR. BRADEN. It's crimnal history.
14 MR WARD: It's crimnal history.
15 MR. BRADEN. Right.
16 DR ALVERSON: | think they do
17 abuse -- child abuse records. That's a --
18 MR. WARD: Well, you know, for Al abama
19 folks we could get all of that except for the
200 city. It's all online now That's what | do.
21 MR. BRADEN. But that's one of the
22 situations, the city --
23 MR. WARD: The city is the problem
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MR. BRADEN. You can't get that.

MR. WARD: Right, | agree.

MR, BUNCH: | think w thout a doubt
background checks on technicians and as far as
phar maci sts go.

DR ALVERSON: If you want to discuss
that, the pharmacy part, and how - -

MR WARD: | think the reciprocity you
have - -

M5. ELLENBURG At what point does the
phar macy school do a background check, when they
first start school ?

DR. ALVERSON. Wen they apply.

M5. ELLENBURG So it would be five
years before they cane to us basically?

DR, ALVERSON: Four years. Sanford

has been doing it for a while. Auburn has

i npl emented, | believe.
M5. ELLENBURG Well, | nean, you
could still do it on new pharnaci sts because

anyt hi ng can happen in four years.
MR WARD: | think it's a good i dea.

| just wanted to see what it is.
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1 MR. DARBY: Before you sign off on

2 it.

3 M5. YEATMAN.  We should --

4 MR. BUNCH. Wy don't we --

5 MR. DARBY: | think we can see what's

6 available out there.

7 M5. YEATMAN. We have a contract with
8 whoever, so why don't we pursue it, talk to the
9 conpany that's doing it fromthe pharnacy

10 school s.

11 DR. ALVERSON: Whuld you like a

12 presentation froma conpany?

13 MR. DARBY: Yes.
14 DR. ALVERSON: Yes.
15 MR. WARD: Susan, for exanple, credit

16 may be inportant because if sonmeone who i s broke
17 coul d be stealing nedicine and sell it, you

18  know, so we nmay want it to be broader than just
19  crimnal.

20 MR. DARBY: | would -- | would check
21 with other states and see what -- if they do

22 packground checks and, one, see what they check

23 f or.
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1 DR. ALVERSON: Right.

2 MR. DARBY: If it's crimnal and

3 financial and then two, find out what rate of

4  people that cone up with dings on their record

5 because, you know, you check -- | think

6 M ssissippi requires background checks and you

7 know, you mght find out that, you know, one

8 percent and then you question, well, is it worth
9 it. But if it's ten percent, it would certainly
10 be worth it.

11 MR. WARD: Peopl e have garni shnents

12 and stuff you m ght want to know.

13 MR. DARBY: Yeabh.

14 DR. ALVERSON: | can tell you about

15 five years of experience at Sanford with people

16 who have been accepted because you don't have

17 everybody do it, just those that you've

18  accepted, and I'd say we woul d average maybe one
19 a year that we would have to get a ruling from

200 the Board, will you provide an intern/extern

21 license for this person.
22 MR, MCCONAGHY: Well, it sounds |ike
23 we're going to have to -- if we're going to do
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this, we'll have to have a new rul e about it and
the -- | would suggest that -- or nake a notion
that we put Donna in charge of the Board side of
com ng up with sone wordi ng and sone policy on
t hat .

M5. YEATMAN: It's great being new.

MR. MCCONAGHY: Are you going to

second that, David?

MR. DARBY: |'Ill second that.
M5. YEATMAN. Good. | got the
wording. Jimjust gave it to ne. |'m done.

Look how quick and efficient | am

MR. WARD: You've got it in
680- 2- . 14.

MR, MCCONAGHY: | think there's a
total consensus on that's a good idea, so let's
nove on to --

DR. ALVERSON: Nunber two.

MR, MCCONAGHY: -- nunber two.

DR. ALVERSON. Right now we have a
verification page which boards of pharnacy
really -- nost boards of pharnmacy have sonet hi ng

on their website with the verification page, so
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If you're going to hire sonebody or usually it's
a hiring situation, you could pull up that nane
on the website and it wll tell you if they

have -- they're in good standi ng, whether
they're on probation, or if they have a --
sonething in their history and then you can dig
deeper.

Ri ght now, this is going to cone as a
shock to you but GS has screwed it up. So we
have people who are on probation that the system
has shown in good standing. |'mnot aware that
they' ve said sonething is wong with anybody
that isn't but I would be in favor of taking
down our verification until we know the system
IS correct.

There are sone nmmj or insurance
conpani es now that refuse to have a contract
wWth a store or wwth a pharnaci st who has
anything on their record, and you know, we've
had to answer sonme of those questions and wite
|l etters to get people who have the right to have
a contract give themthat right and clear up

situations because our database was screwed up.

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes 61

1 MR. DARBY: Yeah, | think you need to

2 take that down immedi ately.

3 MS. YEATMAN: Yeah, now, if
4 information i s bad.
5 MR MCCONAGHY: You don't need a

6 notion for that.

7 DR. ALVERSON: No, | don't. | want

8 just want to be sure we --

9 MR, MCCONAGHY: We've got -- would you
10 m nd taking one question on that?

11 DR ALVERSON: No, |'msorry.

12 MR. BETHEA: Real quick, Steve Bethea,
13 University of South Al abama. My enpl oyer

14 requires me to verify ny pharnmacists that we

15  register when they do -- when | go to the

16 website to print that off, I wll now have to

17 call the Board probably.

18 DR. ALVERSON: |'msorry. That neans
199 we will have to answer the phone.

20 MR. BETHEA: Can | just email you a
21 list of ny people and they can email ne back?
22 DR ALVERSON. Yes.

23 MR. BETHEA: Thank you.
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DR. ALVERSON: And |'m sorry because |
know this is going to be hard on everybody but |
just feel -- | nean, we've had situations that
peopl e have gotten hurt and |'d rather we do the
wor k t han have sonebody's career hurt.

MR, BETHEA: kay, thank you.

MR. DARBY: Yeah.

DR. ALVERSON. We'l|l have to | ook at
CE for pharnmacists. Do you want to stick wth
the five-percent audit or do you want ne to ask
you this question later on when | have a
printout from NABP and | can tell what you
proportion of pharnmacists in Al abama supposedly
didn't get their CE

MR, MCCONAGHY: | think it's in our
rule right nowthat it's five percent --

DR. ALVERSON. Five percent.

MR. MCCONAGHY: -- so unless we're
going to change the rule, we'll need to stick
with it.

MR. DARBY: | don't think there's a
specific nunber. It's just random | don't

think there's a -- | was reading the rule a
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1 mnute ago. | don't think there's a specific

2 nunber, is there?

3 M5. ELLENBURG  No.
4 MR. DARBY: No.
5 DR. ALVERSON: Al right. W'IIl stick

6 with that.

7 M5. LACEY: Susan, will NABP just give
8 you a list of -- Ronda Lacey, MWorter School

9 of Pharmacy.

10 W Il NABP just give you a printout of
11 the individuals who were -- of the hours they've
12 conpleted and that way you would just only be

13l ooking at the people who didn't get their CEs?
14 DR. ALVERSON: Wat we received when
15 we did it with the technicians was a printout of
16 hours but we had no way of knowing if they're

17 live or they're not live, so what we got from

18 NABP with the technicians we felt was unusabl e
19  so we did a random sanpl e of everybody.

20 |f the data is better and it's usabl e,
21 you know, then | would think we could get them
22 from people who we know didn't get their

23 hours --
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1 M5. LACEY: Thank you.

2 DR. ALVERSON: -- which if that's

3 agreeable wth the Board.

4 MR. BUNCH. | thought, you know, when
5 they were starting the new nunbering that was

6 going to take care of all of the random checks
7 and all. | nean, you've either got it or you

8 don't but what you're saying is that we don't

9 knowif it's live or not I|ive.

10 M5. YEATMAN:  We know how many hours

11 they got.

12 DR. ALVERSON. We knew how nmany hours,
13 right.
14 M5. YEATMAN:.  We don't know if they

15 filled all the other requirenents.

16 DR. ALVERSON: Right.

17 MR. BUNCH. So they know that's a

18 problemand there's a fix to that you think?

19 M5. ELLENBURG Wl |, the probl em was
20 with the technicians. Last year you could not
21 even go online with their NABP nunber and pull
22 themup. There was absolutely no data.

23  But the pharmacists there was data, so it was
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1 the technicians was the issue.

2 MR BUNCH: So is that in the works to
3 be fixed?

4 M5. ELLENBURG It shoul d have been

5 corrected through them vyes, sir.

6 MR. BUNCH. That's an ideal systemif

7 you've got their NABP nunber, you've either got

8 it or you don't.

9 M5. ELLENBURG R ght.

10 MR. BUNCH. You don't have to guess
11 who --

12 M5. ELLENBURG Wl |, sonehow there

13 was a glitch and NABP wasn't capturing the tech

14  CE.
15 MR. BUNCH. Have they got GS there?
16 MR. WARD: How many pharnmaci sts are

17 there, Susan?

18 DR. ALVERSON:. Between 7,000 and 8, 000
19  phar naci st s.

20 MR. WARD: Five percent would be Iike
21 350 to 400.

22 DR. ALVERSON:. Four hundred, right.

23 MR. WARD: That's an awful 1ot of
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wor K.

MR, MCCONAGHY: Louise, did that
answer your question?

M5. JONES. Yes, thank you. | guess
| "' m surprised because | wasn't aware. W've
been told as an ACPE accredited provider who's
required to report to the system begi nni ng
January '13 that the reason we were doing this
was so that state boards of pharmacy woul d be
able to know automatically every pharmaci st and
every technician who were not neeting
requi renments. So if it's not functioning in a
format that allows you to be able to determ ne
that, | would be interested in knowng if once
you get this next set if it's still doing that
because we can certainly work with them as an
ACPE accredited reporting provider and |let them
know our frustrations with that because it's a
waste of our tine if it's not working that
way.

DR. ALVERSON: Part of the disconnect
Is you said you' re working with ACPE but NABP is

runni ng the show.
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M5. JONES: Right, right.

DR ALVERSON: So ACPE can say yes,
It's supposed to be that way but they -- the
data goes to NABP and it's what NABP does with
it that's the issue.

M5. JONES: And as a state board, |
woul d assune y'all are going to have a |lot nore
power petitioning themto have the systemreport
the way you want it than an ACPE provi der woul d,
so | certainly encourage you to flex your nuscle
on that one because that's ridicul ous.

DR. ALVERSON. W agree.

W ran into sonething in the state
that we weren't expecting and Cristal is going
to do a report for you and ask you for your
advi ce on nonpharnmacy di spensing sites.

M5. ANDERSON: Yes, recently | had an
I nqui ry that was received by a pharnacist here
I n Alabama. He was questioni ng the nonphar macy
di spensing sites and basically whose regul ati on,
whose protocol they fall under.

| thought there m ght be a sinple

answer but after looking into it, | see where
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1 nonpharnmacy di spensing sites, they have no

2 reqgulation by federal agencies and m ni mal by

3 two states. A nonpharnmacy dispensing site is a
4 site other than a pharnacy that dispenses

5 nmedicinal preparations under the supervision of

6 a physician to patients for self-admnistration.
7 Usually this is physician offices, ERs, urgent

8 care centers, rural health facilities.

9 There's only seven that are registered
10 NPl sites in Alabama. | partnered with
11 | nvestigator Aenn Wlls and we actually went

12 out to the site that the pharnaci st was asking
13 us about, which is the Mohawk Healthy Life

14 Center in Roanoke, Al abama. W didn't really
15 have jurisdiction but they did let us cone in
16 and see their -- their facility and it actually
17 was the best case scenario on that one, but

18 being that there's so little, if any,

19 Jlegislation, we're a little bit concerned as far
20 as who's reqgulating these peopl e.

21 MR. WARD: Well, here's the problem
22 The Pharmacy Practice Act, and every tine the

23 Board tries to anend it, the nedical associ ation

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes 69

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

makes sure that they stick a clause in that it
does not apply to doctors. So if it's under the
auspi ces of the authority of a physician, it's
not silent in our law. There is a prohibition
that the Act -- the Pharmacy Practice Act does
not apply so all the things you would |ike for
themto do as a pharnmacy, you can't.

M5. ANDERSON: Which | did speak with
soneone at the Board of Medical Exam ners and
they said that they nonitored the physician --

t he di spensi ng physician but they --

MR WARD: If it's controlled drugs
t hey do.

M5. ANDERSON:  Yeah, but they don't
nmonitor the facility.

MR. WARD: Yeah.

M5. ANDERSON: There's no standards of
practice. They're only registered with an NPI
and NCPDP, which is the National Council for
Prescription Drug Prograns, and so I'ma little
concerned about that but like | said, we did
find the actual neans they were using in Roanoke

and it seened pretty good. | just wanted to
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show you a denonstration of it.

DR. ALVERSON: The physicians aren't
al ways there either and this one is dispensing
sanpl es.

M5. ANDERSON: And this is howthey're

marketing it to physicians as well.

(The followng is transcription of the video.)
Wel cone to MedStart Connect, an
I nt egr at ed nedi cati on nanagenent program
designed to help providers inprove nedication
adherence and increase patient satisfaction.
MedStart Connect is a conpl ete programt hat
begins at the point of care and benefits
patients for as |ong as they continue therapy.
Patients start the program by
receiving a free 30-day sanple of their
nmedi cation during their visit with the doctor.
MedSt art Connect al so includes patient outreach
and one-on-one phone support so patients can ask
guestions about their nedication and receive
adher ence counsel i ng.

The program provi des an opti onal

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes 71

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

MedSt art Connect hone delivery service that
offers patients free shipping, |ow prices on
generics, and 90-day refills of their

medi cation, ideal for patients who have a high
deducti bl e health plan, have difficulty getting
to the pharmacy, or who pay out of pocket for
their prescriptions.

At the heart of MedStart Connect is
the MedStart cabinet, which allows you to
provi de free 30-day sanples of generic, brand,
and over-the-counter nedications to your
patients. Centrally located in the patient care
area, the MedStart cabi net can be used by any
| i censed health care provider. The MedStart
cabi net provides controll ed access and
automati cal ly manages sanpl e i nventory.

Providing patients with a sanple of
their nedication is easy. First, the physician
|l ogs into the MedStart cabinet. |f the cabinet
Is interfaced with an EMR or practice nmanagenent
system the physician then chooses the patient's
name fromthe list. |[If the cabinet is not

I nterfaced, the physician sinply scans the
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1 patient's super bill. The systemwl|

2 automatically collect patient information and
3 sanple inventory data. The physician is then
4  shown a list of nedications available in the
5 cabinet. The desired generic, brand, or

6 over-the-counter nedication is selected fromthe

7 list. Once a nedication is selected, the door
8 wll open so the sanple can be renoved fromthe
9  bin.

10 Next, the bar code on the sanple is

11 scanned to verify that the correct nedication

12 has been renoved fromthe cabinet. A |label wll
13 print, as well as hel pful information about the
14 nmedication to give to the patient along with the
15 sanple simlar to what they would receive at a
16 pharmacy. Finally, the physician |logs out. The
17 entire process takes about 20 seconds.

18  Physicians and patients can benefit fromthe

19  MedStart connect program Physicians can offer
20 a val ue-added service to their patients while

21 patients leave with a free sanple in hand

22 inproving their satisfaction.

23 But MedStart Connect does not end
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1 there. Patient outreach and one-on-one phone

2  support is also avail able from our pharmacy

3 staff and care specialists. Pharnacists are

4 available to answer nedi cation-rel ated questions
5 and our care specialists encourage patients to

6 adhere to their nedications. A toll-free nunber
7 is also available to physician office staff for
8 any nedication-rel ated questions or concerns.

9 The MedStart Connect optional hone

10 delivery service helps patients save tine and

11 noney on nedications. W offer a convenient

12 mail order service with |ow price 90-day

13 supplies of nedications delivered right to their
14 honme. Once enrolled, patients in the MedStart
15 hone delivery programreceive ongoi ng adherence
16 support. MedStart Connect provides refill

17 remnders to help patients stay on track and we
18  work with physician offices to authorize new

19  prescriptions when necessary.

20 Qur packaging is discreet and

21 confidential with free standard shi ppi ng.

22 MedStart Connect, brought to you by MedVantx, is

23  the trusted programthat's provided mllions of
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1 sanples in physician offices and delivered

2 mllions of prescriptions through hone delivery,
3 free 30-day sanples of nedication, patient

4  outreach and adherence counseling, and hone

5 delivery. MedStart Connect hel ps inprove

6 nedicati on adherence and i ncrease patient

7 satisfaction for happier patients and healthier
8 practices.

9 (End of video.)

10 M5. ANDERSON: And this was just the
11 type of cabinet they were using at this

12 particular facility. | don't knowif all the

13 other facilities or the other six in the State
14 of Alabama are utilizing this type of technol ogy

15 or if it's, you know, a little bit nore sketchy

16 but.
17 MR WARD: Well, they -- they read our
18 | aw because distributing sanples is an exenption

199 so -- but | think the hook may be the

20 counseling, the calling. It looks |like they're
21 really a mail order.

22 M5. ANDERSON: Thi s one was goi ng

23 through G gna I nsurance.
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MR WARD: Well, | think they need
to -- | think they need to have a |icense
her e.

M5. ANDERSON: Wiich the mail order
facility does.

MR. WARD: Yeah.

M5. ANDERSON:. But just not the actual
facility where it's being di spensed.

MR. MCCONAGHY: But if they've got an
NPl nunber, that gives themthe ability to bill
and you would think that the third parties would
be holding themto the sane kind of standards
t hat they woul d be hol ding the pharmacists to.

MR. WARD: How do they know who to
call when they get that brochure? How do they
know who to call?

M5. ANDERSON:. Wio to call?
WARD: Yeah.
ANDERSON:  For - -

2 5 3

WARD: They get their sanple and
the said it doesn't stop here. They call a
phar maci st .

M5. ANDERSON: Yeah, they have a
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hot | i ne nunber
VR.
VS,

t hi s conpany,
MR.

SO you can --

WARD: Who does?

ANDERSON:

so | would imagine it would --

WARD: Well, does the conpany have

alicense with us?

IVB.
facility.

IVB.

IVB.

yeah, actually,

has one.

2 5 3

IVB.

and this is --

MR. BUNCH: Wiat's the financi al

I ncentive for

ki ckback? If he's giving thema so-called

sanple there and then it's going to be nail

order through

of the kindness of his heart?

ANDERSON:

YEATMAN:
ANDERSON:

DARBY: MedVant x.

ANDERSON:

WARD: So they have a mail order?

ANDERSON:

physi cians? |s he getting a

Cigna, is he just doing this out

t hey do.

It's provided through

Yes, as a mail order

MedStart does?

They go through --

Their parent conpany

MedVant Xx.

They do, in place

Freedom Court Reporting, Inc
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1 M5. ANDERSON: | highly doubt it. |

2 couldn't find --

3 MR. BUNCH. Where is his incentive to
4 do this?

S MR, DARBY: \What -- when you were on

6 site, was the physician actually doing the

7 operation of the machine like it was in the

8 video?

9 M5. ANDERSON: No. They had a nurse
10 practitioner at the tinme. Their physician cones
11  in and sees themtw ce a week.

12 MR. WARD: Wiy don't you bring this up
13 when you neet with them Maybe there's

14 sonmething jointly you can do.

15 DR, ALVERSON: Ckay.

16 M5. ANDERSON: Like | said, this was

17 actually a pretty -- a pretty good operation

18 that we went in and saw. |'mjust not sure --

19  they just happened to have a high standard. [|I'm
200 not sure -- that's not required so the other six
21  facilities in the State mght -- mght be nore

22 sub par but | just kind of wanted to touch base

23 with y'all. Y all can talk about it and maybe
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1 let me know how you'd |ike nme to proceed.
2 MR WARD: |f you believe this video,
3 there's always a doctor. It says the physician

4 does it all so --

5 M5. ANDERSON:  Which | checked with

6 the nurse practitioner that is |icensed with the
7 medi cal exam ners and she said that the nurse

8 was practicing wthin her scope since she was

9 a -- the doctor was her coll aborating

10 physi ci an.

11 MR. MCCONAGHY: Any nore questions?
12 MR. WARD: \What was the nane of the
13 conpany, Med what ?

14 M5. YEATMAN:  MedVant x and MedStart.
15 MR. WARD: \What was the nanme of that
16 conpany?

17 M5. ANDERSON:. The actual one that we
18 visited?

19 MR. WARD: Yeah, the one that was on

20 t hat video, Med --

21 MR DARBY: MedStart.
22 MS. YEATMAN: MedStart.
23 VR. \WWARD: MedSt art .
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MR. DARBY: And MedVantx is the
par ent .

MR, MCCONAGHY: Yeah, | think the
general consensus is the Board would |ike you to
follow up on that.

Next 1tem on the new business is

the --

MR, DARBY:. CVS.

DR. ALVERSON. CVS wanted to change
their inventory date. Normally, | nean, our

of fice just handles that but I think we have to
get approval fromthe Board.

MR. DARBY: Wiat's the current date?

M5. ELLENBURG | talked with the
gentl eman from CVS and April 20 is their
I nventory date now. He was wanting to change
his -- all of the out-of-state facilities to the
sane date and | told himwe had no jurisdiction
on the out-of-state inventory, so it's becone a
noot poi nt now.

MR. DARBY: (kay.

DR. ALVERSON. |'m done. You don't

have to hear anything else from ne.
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MR WARD: Do you have any opi ni on,
Susan, what's in it for the doctors?

DR ALVERSON: Do | have any opi nion
about what ?

MR WARD: Way woul d the physicians be
doing this? Howis it helping themto have this
cabinet in there and di spensing a sanple rather
than the patient |eave and call the pharnacy.
How are they nake -- are they nmaki ng noney on
it?

MR. BUNCH. They've got to be getting
noney.

MR. WARD: Yeah.

DR. ALVERSON. There's got to be
sonet hi ng.

MR. BUNCH: Yeah, | know --

DR. ALVERSON: |'m guessing the nmai
order conpany has a contract sonmehow.

MR WARD: |'mjust wondering if that
Is an issue to | ook at, sone sort of kickback.

DR. ALVERSON: Right.

MR WARD: |'mnot sure they've

researched it but it seens --
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DR. ALVERSON: In ny mnd, it's a way
for mail order conpanies to kind of gather
patients. | nean, in sone ways it's the sane
| dea as having a pharmacy in the hospital so you
give themtheir take-hone nedication.

MR. BUNCH. R ght.

DR. ALVERSON: And then you convert
themto mail order.

MR. WARD: The thing about it, you get
to see them-- you get to see a doctor giving
thema sanple -- they got -- they said you get
90 days.

DR. ALVERSON. Right. Yes, converted
| medi ately to mail order.

MR WARD: How? That's the part
that's scri pted.

M5. ANDERSON:. This facility was
e-scripting, | believe. They said that they
woul d gi ve the sanple, check back with the
patient, see how they were doing, and then
e-script the prescription to the mail order
facility.

MR. WARD: So they have captive

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes 82

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

doctors. So the doctor has got to be getting
sonet hi ng.

MR. BUNCH:. He's getting paynent --
he's paynent -- probably by the nunber of
patients that he's -- that he's sending to the
mai | order facility because a doctor is not
going to do that w thout sonme noney.

M5. YEATMAN: Well, howis it being
presented to the patient?

MR. WARD: | don't know.

DR. ALVERSON: It also seens that the
patient has no freedom of choice that way.

M5. YEATMAN: Exactly, yeah.

MR. WARD: But that's when a
captive --

MR. BUNCH. That happens every day.
They don't have a freedom of choi ce.

MR. MCCONAGHY: | think that's a whol e
separate di scussion on that.

MR. BUNCH. It is.

MR, MCCONAGHY: Any ot her new
busi ness?

DR. ALVERSON: No. We're done. [''m
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1 done.
2 MR, MCCONAGHY: Not exactly on new
3 business, | guess it would be nore of an

4 announcenent, is nost everybody here knows

5 Charlie Thomas and he's retiring February 1st

6 fromthe Health Departnent. |f you get a

7 chance, you know, contact him They're going to
8 have a function for himl think to -- Louise, do
9 you know when they're having the --

10 M5. JONES: It's today but it's a

11 surpri se.

12 DR ALVERSON: It's a surprise for us
13 too.
14 MR, MCCONAGHY: It wll be a surprise

15 by the tinme he reads this. Charlie is one of

16 those --

17 MR. BUNCH. Good thing Charlie isn't
18 here.

19 MR. MCCONAGHY: -- he's been invol ved
20 in everything, been on the State Board, and |

21 met himback in 1979 when he was working retail
22 pharmacy and that's -- he's for sure going to be

23 one of the hall of fanme pharnmacists that goes in
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there now that he's retiring. | don't think
t hey ever put anybody in there until they
retire.

M5. JONES: He's actually been
I nducted into the Al abama Heal thcare Hall of
Fanme.

MR. MCCONAGHY: He has. Well, that
woul d be appropriate. Charlie has left his
stanp on a lot of things and he's opened a | ot
of doors since he's been down at the Health
Departnent. He's got pharmacy sitting at a | ot
of tables that they didn't used to know were
even there and if you get a chance, y'all thank
Charlie for all he's done for the profession in
Al abanma.

Al right. If that's it, at this tine
we're going to nove into executive session,
which is for the purpose of tal king about the
conpet enci es of professionals, permt hol ders,
and registrants, and any other legal matters
that we mght need to discuss. W will go into
executive session at -- let's see, we'll give a

ten-mnute break here, so we'll go in at 10:50
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and we' ||l probably be out by 11 o'cl ock today
and at that tinmne we will resune the neeting.

We'| |l conme back into a public neeting
but we wll not carry out any further business.
We'|l just vote on any itens that need to be
voted on that were discussed in executive
session but you're welcone to cone back if you
want to but we're just going to say sone nunbers
and vote on themand that will be it. So if
there's no further questions, we'll retire into
executi ve session.

MR. DARBY: You need to take a vote.

MR. MCCONAGHY: That's right. W have
to take an individual vote on that, don't we?

MR. DARBY: |'ll second the notion.

MR, MCCONAGHY: Gkay. That's a notion

and seconded. Buddy?

MR. BUNCH. | vote yea.

MR MCCONAGHY: Yea. Donna?

MS. YEATMAN.  Yea.

MR, MCCONAGHY: David?

MR. DARBY: Yes.

MR, MCCONAGHY: And yes here. W're

Freedom Court Reporting, Inc

85

877-373-3660



Board Meeting Minutes

86

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

retired.

(Wher eupon, a recess for executive
session was taken from10:39 a.m to

11:52 a.m)

MR. MCCONAGHY: W're out of executive

session and resum ng our other and David is

going to read those nunbers in and results, so.

MR DARBY: Case nunber 14-0078, case

nunber 14-0160, l|letter of concern.

Case nunber 14-0168, case nunber
14- 0170, no viol ation.

Case nunber 14-0173, accept a
per manent surrender.

Case nunber 14-0178 and case nunber
14- 0181, letter of warning.

Case nunber 14-0189, pharnacy --
supervi si ng pharmaci st plan of action on
I dentifying the duplicate therapy.

Case nunber 14-0115, no viol ation.

Case nunber 11-0198, a foll ow up

letter and inquiry to the insurance conpany and
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send a copy to the pharnacy.
Case nunber 12-0362, cl osed case, no
| i cense to be i ssued.

Case nunber 14-0149, require plan of

acti on.

| make a notion we accept these
recommendat i ons.

MR.

MR.

IVB.

MR

MR.

busi ness before the Board, the neeting is

adj our ned.

(Wher eupon, the neeting was adjourned

at 11:54 a.m)

MCCONAGHY: | second it.
BUNCH:  Aye.

YEATMAN:  Aye.

DARBY:  Aye.

MCCONAGHY: Bei ng no ot her
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CERTI FI CATE

STATE OF ALABANA
SHELBY COUNTY

|, Sheri G Connelly, RPR, Certified
Court Reporter, hereby certify that the above
and foregoi ng hearing was taken down by ne in
stenotype and the questions, answers, and
statenents thereto were transcri bed by neans of
conput er-ai ded transcription and that the
foregoing represents a true and correct
transcript of the said hearing.

| further certify that | am neither of
counsel, nor of kin to the parties to the
action, nor aml in anywi se interested in the

result of said cause.

/sl Sheri G Connelly
SHERI G CONNELLY, RPR
ACCR No. 439, Expires 9/30/2015
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ALABAMA STATE BOARD OF PHARMACY

BUSINESS MEETING

Wednesday, January 14, 2015

9:10 am.

LOCATION: Alabama State Board of Pharmacy
111 Village Street
Hoover, Alabama 35242

REPORTER:  Sheri G. Connelly, RPR
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Dane Y arbough
Roger Bates
Louise Jones
Rick Stephens
Jim Easter
Steve Bethea
Chris Burgess
Julie Hunter
Cynthia Ransburg-Brown
Jack Adams
Eddie Vanderver
Leah Pierce
Waldo Roth
Maggie Fields
Stephanie Tristano
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MR. MCCONAGHY:: All right. Were
going to open the January 14, 2015, Alabama
State Board of Pharmacy meeting. We do have a
guorum with the exception of Tim Martin is not
here. All other members are present and
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APPEARANCES

BOARD MEMBERS:
Dan McConaghy, President
Buddy Bunch, Treasurer
David Darby, Member
Donna'Y eatman, Member

ALSO PRESENT:
Susan Alverson, Executive Secretary
Mitzi Ellenburg, Director of Operations
Eddie Braden, Chief Inspector
Glenn Wells, Inspector
Mark Delk, Inspector
Cristal Anderson
Terry Lawrence
Blake Anderson
Zac Brown
Gary Mount
Caraleos
Matthew Muscato
Tammie Koelz
Ronda Lacey
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accounted for. | need amotion to adopt the
agenda.

MR. DARBY: | move we adopt the
agenda.

MR. BUNCH: Second that.

MS. YEATMAN: Second.

MR. MCCONAGHY: All infavor?

MR. DARBY: Aye.

MS. YEATMAN: Aye.

MR. MCCONAGHY: Right off thetop, |
know you got it alittle late, Buddy, but are
you ready to do the treasurer's report?

MR. BUNCH: I'll take astab at it.
Good morning. We did just get it kind of off
the press. We had alittle technical snafu, but
Dan helped me. We'rein good shape. Dan's been
doing it for years, so if we're off, it's al
hisfault. 1 couldn't screw it up that bad in
oneday. | runitlikeI'll run my business.
If I've got enough money to pay the bills at the
end of the week -- at the end of the month,
we're doing good, right.

But | think the income as far asthe
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budget and all, we're pretty much in line with
everything that -- that we budgeted last year
and I'll beg alittle forgiveness on this month
and hopefully next month we'll be more prepared
for it but we were -- | got here alittle bit
early and we were trying to get it printed and
done and it just didn't happen until JUST now.

But anyway, again, we're in good financial
situation and I'll give you alittle bit better
report next month.
MR. MCCONAGHY : | would add on Buddy's
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below. Thereisone pharmacist in inpatient
treatment. There are present 16 pharmacists who
are being held out for some reason, and when |
say this for some reason, these reasons can mean
that they are -- have halfway house, that the
treatment center is waiting on them, that
they're being evaluated, or that thereis
another problem -- health problem with them that
prevents us from presenting them to you for
relicensure.

There are no techsin treatment at the

12 report there too, anybody that is from the 12 present. There are ten techs who are being held
13 outside looking in, that 90 percent of the 13 out for the same sorts of reasons and we expect
14 revenuethat we're going to get for the year is 14 alot of thosein thefirst quarter to come due,
15 aready in and it might look like there's alot 15 so we're going to have abig influx of all of
16 of money in there but there's not that much 16 the back work. The staff has done alot work in
17 money when it's got to last you basically ayear 17 theinvestigation process and the treatment
18 and ahalf because the next cycleis not near as 18 centers are ready to sign off on alot of them,
19 muchincome. But anybody from the outside 19 so we're going to have alot of people coming
20 |ooking in needs to understand that that balance 20 pack into pharmacy pretty soon and | think
21 isnot asbig asit looks, so. 21 that's great.
22 Motion to accept? 22 Thereisone student whoisin
23 MR. DARBY: | make a motion we accept 23 jnpatient treatment. That student was actually
Page 6 Page 8
1 thefinancial report. 1 here yesterday and will be out of treatment on
2 MS. YEATMAN: Second. 2 the 23rd of this month and hopefully back in
3 MR. MCCONAGHY:: All infavor? 3 school. Susan has done alot to make that
4 MR. DARBY: Aye. 4 processwork for us. Thereisone student who
5 MR. BUNCH: Aye. 5 has completed outpatient treatment, refused
6 MS. YEATMAN: Aye. 6 recommendations. This particular person we've
7 MR. MCCONAGHY:: All right. We have | 7 had before the Board before and actually they
8 the man here, Mr. Clean, Mike Garver, todo our | 8 areasking for an extension in order to get back
9 Wellness report today. 9 into the program and school and we're working
10 DR. GARVER: That'sagreat 10 around try to seeif that can -- that could
11 introduction. Happy New Y ear. 11 happen.
12 MR. DARBY: Happy New Year. 12 There's one student who's relapsed and
13 DR. GARVER: Good to seeall of you 13 peen withdrawn from school and may not be able
14 and speak to you about the Wellness -- the shape |14 to bereturned. The staff knows about this
15 of the Wellness committee and wherewe are and |15 gentleman and we're working on him as we speak.
16 where we are with several different aspects. 16 There are 85 individualsin facility-
17 I'm going to just kind of start off and read the 17 driven aftercare. Facility-driven aftercareis
18 report for actually the month of December. 18 aftercare that's strictly put on by treatment
19 There are presently 144 people in our 19 centers where individuals go for a specified
20 screening program with signed contracts and 20 amount of time, usually two years to meet once a
21 orders. This number includes any individualson |21 week with other health professionals. Sometimes
22 g diagnostic monitoring contract but does not 22 they're all pharmacists. Sometimesthey're
23 23

include any of the health professionals listed

lumped in with physicians and dentists, nurses,
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but they -- we do have alot of folksin
aftercare.

This next are just some -- alittle
statistic to show you how many people we
actually identified -- new cases that we
identified in 2014. There are 16 new cases that
are -- six pharmacists, nine techs, and one
student. There were 36 active casesin 2013 and
in 2014 there were 52 total active cases, so we
had a net gain of 16 peoplein 2014 and
that's -- that's not too bad actually and most
of those people are -- have been processed, have
gotten treatment, or in the process of getting
that. That'sthe formal part of this.

| did want to speak just two seconds
about the mentors we have. We have atotal of
19 pharmacists and pharmacy techs throughout the
state now who are avail able to mentor
pharmacists and techs that get out of treatment
and we try to -- except in rare cases where
there's a small town and there's no one
available, we have people available -- other
health professionals, recovering health
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opened all but two of her presents and they're
in the bottom drawer for Easter. | can't tell
you why they're there but that's why they're
there.

Any questions for me this morning?

MR. MCCONAGHY : I'djust like to make
acomment and tell you | can speak for the Board
that -- Donnais new. She hasn't given me her
opinion but we've been --

DR. GARVER: Good.

MR. MCCONAGHY: The Board has been
real pleased with what you've done since you've
taken the program over and we've been real happy
with it and after speaking with some of the
folks that have been through the program and
were actually in the previous program, that they
speak very highly of the new program.

DR. GARVER: Wédll, thank you. | do
appreciate that compliment.

MR. MCCONAGHY: | just want you to
know that we appreciate you continuing it like
you have.

DR. GARVER: Wéll, thank you.

© 00 N O U B~ W DN P

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

Page 10
professionals, pharmacy health professionals
available to talk to new recovering pharmacists
and pharmacy techs, so we're -- people call me
all thetime and | get them involved as quick as
| can. Aslong asthey have some recovery
themselves and want to be a part of it, we're
willing to take those on so that -- that's done
very well.

| sent an email through Susan last
month concerning meeting with the schools.
We're going to do that the first week in
February. We're going to have the meeting up
here. The people from Auburn are going to come
up actually to Birmingham and welll al meet
here. | don't know where we're going to meet
yet, whether we meet at Samford or at the
Board's office to continue the discussion around
the proper protocol that Susan has kind of
worked out and the Wellness committeeisin
agreement with about facilitating evaluations
and treatments for students, so that'siit.

My mother is okay. There'sno more
criseswith her. Christmas went fine. She
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Somebody did it for me. I'mjust trying to
continue that. So that'sit. I'll bein
contact with you about the meeting and good to
seeall of you. Good luck.

MR. MCCONAGHY:: Atthistimewed like
to start with Mitzi and everybody stand up and
tell uswho you are and who you represent.

MS. ELLENBURG: Mitzi Ellenburg, Board
of Pharmacy.

MR. MOUNT: Gary Mount, director of
pharmacy, Baptist South in Montgomery.

MS. LEOS: Caraleos, ALSHP.

MR. BROWN: I'm Zac Brown. I'ma
student on rotation here.

MR. MUSCATO: Matthew Muscato,
Walgreens Pharmacy.

MS. KOELZ: Tammie Koelz, Walgreens
Pharmacy.

MS. LACEY: RondaLacey, McWhorter
School of Pharmacy.

MR. YARBROUGH: Dane Y arbough, Turenne
PharMedCo.

MR. BATES:. Roger Bates, Alabama
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Page 15

1 Pharmacy Association. 1 the December 17, 2014, interview minutes.
2 MS. JONES: Louise Jones, Alabama 2 MR. BUNCH: Second.
3 Pharmacy Association. 3 MR. MCCONAGHY: All infavor?
4 MR. STEPHENS: Rick Stephens, Senior 4 MR. DARBY: Aye.
5 Care Pharmacy. 5 MS. YEATMAN: Aye.
6 MR. EASTER: Jim Easter, Baptist 6 MR. BUNCH: Aye.
7 Hedth System. In afew moments Maggie Fields, 7 MR. DARBY: And | make amotion we
8 astudent from Samford, will join us. 8 approve the December 17, 2014, Board meeting
9 MR. BETHEA: Steve Bethea, University 9 minutes.
10 of South AlabamaMedical Center. 10 MR. BUNCH: Second.
11 MR. BURGESS: ChrisBurgess, Heritage 11 MR. MCCONAGHY: All infavor?
12 Compounding Pharmacy. 12 MR. BUNCH: Aye.
13 MS. HUNTER: Julie Hunter, Omnicare. 13 MS. YEATMAN: Aye.
14 MS. RANSBURG-BROWN: Cynthia Ransburg- |14 MR. DARBY: Aye.
15 Brown, Sirote and Permuitt. 15 MR. MCCONAGHY: Okay. By unanimous
16 MR. ADAMS: Jack Adams, Huntsville 16 vote, they're al approved.
17 Hospital. 17 Eddie, do you want to do the
18 MR. LAWRENCE: Terry Lawrence, Alabama |18 inspector's report now?
19 Board of Pharmacy. 19 MR. BRADEN: Yes, sir. If youlook in
20 MR. VANDERVER: Eddie Vanderver, CAPS, |20 your Dropbox, you'll see how many inspections we
21 Incorporated. 21 had completed last -- last month but I'd like
22 MS. PIERCE: Leah Pierce, Wal-Mart 22 for you to look at the completed complaints for
23 Pharmacy. 23 |ast month. That's a high number. The
Page 14 Page 16
1 MR. ROTH: Waldo Roth, Zoopharm. 1 inspectors worked really hard last month to get
2 MS. FIELDS: Maggie Fieldswith Jm 2 cases caught up for the 2014 -- the 2014 year
3 Eadter. 3 and we're on track to do that many completed
4 MR. DELK: Mark Delk, State Board of 4 this month and we have other information to give
5 Pharmacy. 5 youin executive session.
6 MR. WELLS: Glenn Wells, State Board 6 MR. MCCONAGHY: Any questions?
7 of Pharmacy. 7 (No response.)
8 MR. MCCONAGHY:: At thistimewere 8 MR. MCCONAGHY:: That wasgood. Susan,
9 going to need to have a motion to approve the 9 secretary's report.
10 various minutes that we've got listed on here 10 DR. ALVERSON: Okay. We were
11 and hopefully y'all looked at them in the 11 primarily in the office during this past month
12 Dropbox because we're not going toread all 370 |12 and | say the biggest thing that happened in the
13 pages. 13 office this past month was wrapping up renewals.
14 MS. YEATMAN: So moved. 14 Asyoureferred to, Dan, all renewals other than
15 MR. DARBY: | make amotion we approve |15 technicians occur in even-numbered years and so
16 the minutes of the November 19, 2014, Board 16 all pharmacists renewed their license, plus we
17 meeting. 17 had 800 out-of-state busi nesses who were having
18 MR. BUNCH: Second. 18 apharmacist apply for a new license and then
19 MR. MCCONAGHY: All infavor? 19 renewed their license and all businesses renewed
20 MR. DARBY: Aye. 20 their license and I've asked Mitzi to comment on
21 MR. BUNCH: Aye. 21 that about how the business part went. We had
22 MS. YEATMAN: Aye. 22 technicians before and pharmacists follow that
23 23 put.

MR. DARBY: | make amotion we approve
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MS. ELLENBURG: WEell, two of the
primary problems with the pharmacies,
manufacturers, et cetera, has been the slow
process of the computer. GL Solutions had
problems at their end. It was slow here. It
was taking an exceptional amount of time just to
enter one and get it approved but they seemed to
have worked through that. It's picked up now.

The other thing that's really slowed
us down thisyear, and Jim can attest to that,
is the number of pharmacies and facilities from
out of state that have had some type of
disciplinary action, so they could not renew
online because there was disciplinary problems.
They had to send in paper applications, which
slowsit down anyway and then with GL Suites
being slowed down, that slowed it down even
further but we've caught up. We're getting
hearing -- we're setting up for administrative
hearings for the ones that's had disciplinary
for out of state so it's better now.

We did the ones that had disciplinary
action -- Susan had written a letter and with
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MR. WARD: Okay.

DR. ALVERSON: Thanks, Mitzi.

MS. ELLENBURG: Y ou're welcome.

MR. MCCONAGHY: Susan, along that
line, could | just ask you a question because
I've run across this a couple of times where
people -- pharmacists were trying to renew their
license and they had some kind of issue that was
going on in another state that was going to be
months before it was even addressed. Do we need
to create a policy or some kind of rule to where
you have a pending -- you could have a pending
licensethat's -- because | don't think we have
anything official in our rule like that but
something that would allow them to go ahead and
issue that license and then --

MS. ELLENBURG: Weéll, that should
really revert just like the pharmacists, we go
ahead and send it to them with the letter and
tell them that there may be disciplinary or
administrative hearing further down the line.

We shouldn't hold their license because legally
they haven't made any -- had any violationsin
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Jim's permission, we went ahead and sent out
their license so that they could still send in
the State of Alabama and since they had not
actually been charged, they weren't permitted --
refused to ship in but we did tell them that
there may be some type of administrative hearing
or disciplinary action further down the line.

MR. WARD: One thing that will speed
thisup isthe application, if they've been
disciplined, require them to send the discipline
along with their application because alot of
the holdup isthey don't send it or they give
their version of what happened so we have to
contact them back to get a copy of it and that
al takestime. So if they arerequired to
submit copies of the discipline, it will
certainly speed things up and alot less work
for every -- everybody.

MS. ELLENBURG: | agree.

DR. ALVERSON: If you could tell me
after the meeting what pieces of paper
specifically are the most helpful so we can put
that on the form or the information.
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Alabama, so we should go ahead and renew it,
send them aletter, tell them there may be
something on down the line and show them active
in our computer.

MR. MCCONAGHY: Okay. | wasjust
thinking if we had something in wording that --
where they were able to read that it's -- if
they're getting aletter that says that, that
we're issuing your license but it's pending --

MS. ELLENBURG: Y eah, they should be
getting it.

MR. MCCONAGHY : -- submittal of the
final report for other things.

MS. ELLENBURG: Right.

MR. MCCONAGHY: : | didn't know if we
needed to have something even on the website
like that where they could go ahead and fill it
out online but --

DR. ALVERSON: Right, and we'll talk
to Lynn about that because Lynn renews all
pharmacies -- pharmacists.

MR. MCCONAGHY: Okay.

DR. ALVERSON: Andwell have that put
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in that process so it shows.

MR. MCCONAGHY: Okay.

DR. ALVERSON: All right. Weare
happy though that that processis over and even
though we had some glitches, we did get through
it and everyone was till relatively sain.

What | most wanted to report about is
the data management system. Those of you who
have been herefor at least ayear, so | guess
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the comments that we've gotten from other people
in the State that we think we can rely on and
having looked at their system, we would like to
go with CyberBest.

We've talked to them and we've told
them that but | would like your approval before
we sign a contract and the contract -- a draft
of acontract should be here next week. | will
send it to all of you. Of courseit will go

10 everybody except Donna, has heard me mention |10 through Jim and Joe's office to be sure
11 every month, we're having a problem with the 11 everything isright and we're protected. Then
12 data management system and Mitzi hastold you |12 wewill have about aweek to look at that
13 jt's till going on. So we made the decision 13 contract, make any changes we want to the
14 with your backing that we were going to look for |14 contract, send it back.
15 another company and we've looked at a couple of |15 Hopefully we can come to some
16 companies and the company we like best is called |16 agreement within about three weeks from now.
17 CyberBest Technology. We've had them in. 17 The priceisgoing to be $275,000. It would be
18 They've met with the licensing side and the 18 150,000 when we sign the contract and 125
19 enforcement side. Their CEO has been here. 19 when -- when they put the system in but | know
20 They have a project manager who would be 20 that sounds like a big number but we've paid
21 handling our situation. He's met withusa 21 amost that much to GLS now and with GLS we owe
22 number of times. 22 them $10,000 every month forever.
23 They have been working with the Board 23 With this company, onceit'sin, we
Page 22 Page 24
1 of Nursing now for five years and that's not 1 owethem nothing. Were done. We own al the
2 because it took them five yearsto put in the 2 data and we own the program that they've built,
3 system. It's because the Board of Nursing keeps 3 sothat's not the case with GLS. So we could
4 saying, well, we'd like to add another 4 take everything, the background, the backbone
5 component, we'd like to add another component, 5 of -- of what they've designed for us and take
6 sothat'swhy it's been five years but the Board 6 that and go to somebody elseif we wanted, all
7 of Nursing has said nothing but wonderful things 7 right, because -- that's just the way they
8 about them. 8 contract.
9 We a so discovered that they are the 9 After they install it, we have ayear
10 company that designed a program being used by 10 to work out the kinks and that year isfree. If
11 thepolice system. It'sin--isit all 11 we wish to make small adjustments, that will be
12 throughout the State or just -- 12 free. If we decide we're going to license anew
13 MR. BRADEN: Yes, AlaCOPand LETSare |13 group like, you know, now we're going to be
14 systemsthat all the departments utilize in the 14 responsible for licensing, | don't know, GNC
15 State of Alabama 15 gtores, al right, then that's building a new
16 DR. ALVERSON: And from what I've 16 component and we would pay for that but we would
17 heard from our inspectorsisthat it's -- it's 17 pay for those components as we chose to add
18 just been agreat system because it allows them 18 them, all right. So there's no ongoing fee or
19 to pull up al the data, user-friendly. You can 19 payment that we have with them.
20 see everything when you stop to give aticket or 20 They would deliver the first of August
21 even when -- when our office searches background |21 of this upcoming summer al of our data -- all
22 on somebody, they say the systemis-- isjust 22 of our datain a system already populated, all
23 23

so responsive and user-friendly. So based on

right. They would also have the technician
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renewals up and running and we would have a
month to practice with it because technicians
renew September 1.

At the time they deliver the system,
they will have inspections finished, so our
inspectors will have al of our inspection
forms. They will al be on tablets so we can do
inspections from the field on a tablet, hit
submit and it will go into the system, so we
won't be bringing a piece of paper back and
someone's got to scan it and then try to put it
in the system somepl ace.

Well, Eddie, you've talked to them
more than | have on that. Do you want to
comment on what would be available on the
tablets from the field?

MR. BRADEN: They showed me how they
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charges, consent orders, all of that is tracked
S0 you can seeitin atimeline.

So we would be able to at any time

say, | want areport on every case that's come
in and where it is now, you know, and why has it
been in that place for three months, you know.
There's probably a good reason, maybe something
isin court and we're waiting for amunicipal
court to finish but at least we would know where
everything is and know how it's moving through
the system and we would be able then to close
the circle knowing it came in here, we went
through al these steps. Thisisall the
documentation that we've acquired and we closed
it, and this is what happened, al right. And
wereally need that ability to be ableto follow
casesin that way. So that would also be

18 are able to do geographic location, show how 18 delivered August 1.
19 many pharmacies or registrants we actually have |19 We chose then to have technician
20 inacertain area. We can do it by county. 20 online applications installed and pharmacy
21 They can break it down into zip codesto makeit |21 applicationsinstalled next because those are --
22 easier for the guysto see what is open to need 22 those create a tremendous amount of work and
23 aninspection, so it looked very user-friendly 23 then therest of renewals and online
Page 26 Page 28
1 tome. 1 applications. They've said they just can't
2 DR. ALVERSON: Theinspectorswould be | 2 figure out why things have taken so long because
3 ableto pull up previous inspections while they 3 basically in our system, when you set up one
4 wereon siteif they wanted to know what 4 renewal, all the other renewals look pretty much
5 happened last time. They said even if they were 5 just likethat. So that's where we are.
6 inatown, they're standing on main street 6 MR. MCCONAGHY:: There goes your
7 thinking isn't there another pharmacy on main 7 budget, Buddy.
8 street, they'll be able to put that in and it 8 MR. BUNCH: Yeah. They may not want
9 would say, yes, there's -- David Darby has got a 9 to talk about their competition but do they have
10 storejust three or four blocks down. So that 10 any insights on GLS or why there were so many
11 would be the inspection system and they will 11 problemswith them? I'm just curious.
12 also have, and we are very hopeful about this, a 12 DR. ALVERSON: No, they didn't. |
13 system to track al complaints. 13 will tell you this though, our contacts at GL S,
14 So we get complaints from all 14 both our technical contact is gone and the
15 variationsthat comein, things that are mild, 15 person that is supposed to be my contact for
16 thingsthat are diversion cases, al kind -- the 16 administrative thingsis gone.
17 thingsthat you hear on Tuesdays. They already 17 We were supposed to meet originaly
18 have asystem built that shows that complaint is 18 every two weeks. 1'm now going every two months
19 goingto step one. You can put in comments, add |19 before | hear from them. When | contacted them
20 documents. The dateisthere. It showswhen it 20 | got avice president that we know and | was
21 goesto the next personin line, the next person 21 told, well, you can't start with me, you've got
22 inline, when it leavesto go to the lawyer's 22 to drop down to the project manager to report
23 office, when it comes back, statements of 23 this. The project manager will report it up
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through the line and eventually it will come to
me that you're leaving and I'll report it to the
CEO.

So they said, we'll do everything we
can to make this easy for you. We'll get your
datafor you. All weask isinreturnisthat
you don't bad-mouth us to other people. If you
would just say things didn't work out, so it's
like a divorce but nobody's fault and welll
Separate as friends so.

MR. MCCONAGHY: Haveyou got likea
time line on when things would need to start
with the new company?

DR. ALVERSON: Weéll, they wanted to
seethedata. They've already been here.
They've met with everybody to begin to collect
data, things like forms we use, inspection
forms, letters, those kinds of things. They
asked to see our datafrom GLS and I've asked
for that and they said they're sending it,
although they did send me an email saying we
don't have to send you your data, just so you
know.
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absolutely right. Isit -- you know, one
problem we've had this time is when you want to
change aform or something in the computer
like --

DR. ALVERSON: Yes.

MR. WARD: Isthat going to be
better -- is that something this company knows
about? So likeif you want something changed,
you can go ahead and get it changed without a
six-month delay?

DR. ALVERSON: Of coursethey've
promised us that, that they would be available.
They said any, you know, small change, you just
cal, wefix it. There'sno charge, no
question.

MR. DARBY: Isthere away we can
define what a small changeis?

DR. ALVERSON: Sure. We ought to put
in the contract anything that we -- | mean,
we've had so much experience with things going
wrong, we ought to be able to define that.

MR. DARBY: Yeah. Also, if there
is-- can we put in the contract when we do a
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I've also asked them to stop work on
any projects we're working on because that's
just awaste of our time working with them and |
told them that we're going to be sending a
letter and | want that to go through Joe's
office saying that you have not begun work on
any of the eight projects we were due for this
contract year. They're just finishing up
projects from last contract year. So since
we've had no projectsin this year and since
they are not going to be doing any -- working on
anything for us, | feel what we pay should --
should change.

So I'm preparing aletter that | -- at
least the backbone of aletter to go to Joe
because | want to be sureit's stated in correct
legal talk. Y ou know, whether we have options
to take action afterward, you know, that would
be for the Board and Joe and Jim to discuss. |
don't want to take any action until | get our
data out though. That's my opinion but I'm not

alawyer.
MR. WARD: That'sright -- you're
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major change and they're going to charge us for
it what the rate of the fee would be for the
major changes.

DR. ALVERSON: Right. They told us
what a project manager or atechnical person
gets paid per hour and that would be the hourly
rate that we pay.

MR. DARBY: Okay.

DR. ALVERSON: Andwe can put that in
the contract, although peopl€e's salary can
change.

MR. DARBY: Yeah.

MS. YEATMAN: Isthere away with this
new system that they'll, you know, have
complaints and we'll be able to go in and track
acertain individual to see how many complaints
have been logged against a particular
pharmacist, technician?

DR. ALVERSON: I'm quite sure well be
able to but we need to -- that's the kind of
thing they're asking us to spell out now because
they're saying if you don't ask for it now,
you're not going to get it and then we have to
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adapt the system later. So I'll make a note of
that, that we would be able to, although that --
the system, and as | understand, if it'sby a
pharm -- abusiness or a person, when it gets
entered in, it al'so puts anote in their file,
so the systems cross. All the data, the court
data, documentation, all of that doesn't
transfer to their licensing file but the fact
that they --

MS. YEATMAN: That they've had some
type of sanction.

DR. ALVERSON: -- been there, right,
would be in their licensing file.

MS. YEATMAN: Okay.

MR. MCCONAGHY:: | guessontimeline
what | was wondering was I'm the only one that
was around back when GL S was contracted and
never did have a good feeling about them but is
there some way that we could set up where they
could meet with the Board, some of these folks,
and give their sales pitch to the Board just to
say we did the due diligence on this one where
we didn't on the last?
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free to add whatever you want because we'll be
better off with six or eight people looking at
it than just one person. | would say this,
bragging alittle bit, | had an email from them
yesterday saying we have never worked with a
company that everybody speaks up, everybody
tells us information, and people have gotten
data to us so fast, this has been kind of a
remarkabl e experience for us so -- and that may
be part of the sales pitch but it never hurtsto
brag. That'swhat | have to say.

Oh, I'm meeting -- | have to think
what day of theweek itis. 1'm meeting
tomorrow with the Medical Board and the State
Department -- State Health Department about
pellets and thisiswhat | propose to recommend
and I'll take your advice.

I've read alot about implantable
hormone pellets and you know, whether they're of
any value whatsoever, I'm not going to comment
onthat. A lot of literature saysthat they are
not but what | have found is that the only way
you can sterilize those pelletsis by radiation.
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DR. ALVERSON: Yes, and | asked them
and they said, yes, well bethere, so | can
have them for next month. | just didn't -- |
wasn't sure that's what you wanted but yes, I'll
have the CEO here and the person we're working
with for you next month.

MR. BUNCH: And their place or their
hub is Atlanta; is that right?

DR. ALVERSON: Right, the person we're
working with isfrom Atlanta. They're housed in
Florida

MR. MCCONAGHY': So you wouldn't need
any kind of motion today, we can wait until next
month to do that or | think you got the approval
to move forward on it already --

DR. ALVERSON: Right.

MR. MCCONAGHY: -- asfar asamotion.

DR. ALVERSON: Interms of signing the
contract, we'd like to --

MR. MCCONAGHY : Liketo talk to them
first.

DR. ALVERSON: Right. Sowhen| send
you thefirst draft of the contract, please feel
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We don't have a single pharmacy making pellets
in Alabama that's using radiation to sterilize
the pellets.

They're using an autoclave and as you
well know, autoclaves work on pressurized steam,
SO unless water isinside what you're
sterilizing, you don't sterilize it, so it turns
out that the pellet itself would have to be
ten-percent water before you could sterilize it
in an autoclave. Well, there's no water in
those pellets whatsoever. They're the powder,
usually stearic acid, which is -- if | remember
from pharmacy school kind of waxy substance |
think and the other ingredients are also kind of
fatty, al right.

So even PCCA refuses to recommend how
to compound pellets because they've taken the
position that you can't sterilize a pellet
unlessyou do it by radiation, so | feel I'm on
good ground making that statement. I've read
the cases that have come before the Medical
Board here. The Board in Tennessee also had a
number of cases of patients with complaints and
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they al relate to the release rate on the
pellets.

So there's an issue of how much
pressure you apply when you actually create that
pellet, and of course, we have no standardized
way of doing that. It depends on what
ingredients you put in. There are al kinds of
factors that affect how that drug is released
from that pellet, so | would like to put a
requirement in that you can't compound pellets
in Alabama or ship pelletsinto Alabama unless
you have at aminimal animal studiesto show
release processes. 1'd prefer human studiesto
show that in humans these things actually
release at a constant rate over athree-month
period, which is what's being claimed, but
that's not what's happening. People are just
making them and figuring it ought to work.

MR. WARD: What does the FDA say about
that?

DR. ALVERSON: | actually have acall
intothe FDA. | also haveacall in to there's
one manufacturer in the United States that does
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animal testing or human testing be your --

DR. ALVERSON: Right.

MR. DARBY: -- or are you treating
everybody the same?

DR. ALVERSON: My thinking has been
that we don't have anything else that I'm aware
of that's supposed to have a three-month release
rate and where you're giving a patient three
months worth of drug at one time.

MR. DARBY: So your requirement could
be any product that's going to be released over
a 30-day period -- a greater than a 30-day
period.

MR. WARD: Seewhat the FDA says
first.

MR. DARBY: Yeah. Asfar asthe--

MS. YEATMAN: What their statutes
are.

MR. WARD: Y eah, what they say about
it. 1 mean, | think you're right but don't you
want to see what the FDA says.

DR. ALVERSON: Weéll, they -- they have
taken the stance, of course, just by what --
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make testosterone pellets and so | have called
them to ask them what requirement they had to
meet for the FDA to prove release rate or the
kinetics of pellets, but | think if acompany
hasn't looked at that, if they have no idea what
the release rate is, we're putting patients at
risk, so that's my feeling. 1f you suggest
something else, | -- | would like to know.
That'sjust my take on it.

MR. DARBY:: | agreewith you in
principal. The danger | think isthat --
because you're not talking about -- you're
talking about compounding pharmacies not
outsourcing facilities or manufacturers, you're
talking about compounding pharmacies making
these?

DR. ALVERSON: I'm talking about
compounding pharmacies and I'd also like
outsourcing facilities.

MR. DARBY: Yeah, | think the danger
you run into -- are you going to make those
requirements on other compounded products, you
know? Areyou going to require them to have
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what they require now that you have to be able
to prove release rate before you can have a
product approved.

MR. MCCONAGHY: I think we've got
somebody in the audience that's had some
experience with that if you'd like their input.

DR. ALVERSON: From Chris?

MR. MCCONAGHY: Yeah.

MR. BURGESS: ChrisBurgess, Heritage
Compounding Pharmacy. We did look into the
pellets. | actually have a pellet press at the
pharmacy. So our concern with the pellets was
the fact -- was the sterility issue.

Once we got to the point where we
determined gamma radiation was going to be the
only way | felt comfortable with the sterility
of these products, we stopped it. Gamma
radiation at that -- and coming from a nuclear
pharmacy, | do have some experience with that,
not the actual gamma radiation sterility but
radioactivity. But we looked into it and it was
acost issue. It was-- for the number of
customers that we had, we were just not going to
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be able to justify spending the money on the
equipment to sterilize the products.

Now, the hardnessissue, | think if --
| completely agree with what Susan's talking
about. Thereleaserate, if we stick to just
the fact that we say pellets, we want to make
sure that we have this information on this
delivery device, the pellets, | think we're
safe. It still allows usin the compounding
world to do stuff and practice as we -- aswe
currently are practicing but I'm also with
Susan, I'm very concerned with pelletsindustry
that has popped up, not just in this state but
in the United States, and | think thisisavery
good move by the Board.

MS. YEATMAN: | get the -- having to
hold everybody to the same level with the 30
days, 90 days whatever release rate. My bigger
concern isthe sterility of it regardless. If
you're looking at, you know, laminar flow hoods,
you're not allowing individuals to make
compounds without laminar flow hoods. If the
only way to sterilize apellet isto use
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and we would need to -- you would want to see
some testing, some studies proving that these
devices release the drug the way they say
they -- or sold as basicaly.

MR. BETHEA: Steve Bethea, USA Medical
Center. | would urge the Board as they consider
rules for the pellets to consider defining
carefully what we consider apellet to be. Are
they from the manufacturer called pellets? We
mix things up on chemotherapy LCDs for hepatic
chemo embolization with other things mixed in it
and they're going to be released over long
periods of time.

We put antibiotics in bone cement when
we replace joints. There arealot of thingswe
mix with extended releases that are going to
vary from patient to patient and concentration
to concentration and procedure to procedure, so
we don't want to write ourselves out of therapy
with other things that we mix up.

DR. ALVERSON: That's agreat comment.
| think the Medical Board only wanted to address
hormone pellets. The cases that -- that
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radiation, then could we not as a board say, you
can't make pellets, you can't ship pelletsin
the State of Alabama unless you can show that
you're using radiation to sterilize the product.
And then we can address -- if it becomes an
issue with, you know, how it's released over a
longer period but my bigger concern starting out
iswhat are we offering to the public that's not
a sterile product.

DR. ALVERSON: | know there's
another -- other questions but --

MR. BURGESS: Weéll, there'saso
information -- alittle information on using dry
heat sterilization. | haven't seen any testing
on that, so just over the last couple of years,
and granted | looked at pellets probably four
years ago but some pharmacies have -- I've heard
through the grapevine trying dry heat
sterilization. | just haven't seen any reports
on it or any studies on it, so there may be
other, you know, ways of getting these pellets
sterilized. And then after that, they would --
you'd want to make sure that they -- they work
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we've -- that I've read, and some of them are
horrific, have all related to release rate
where -- and frequently they put in -- I've seen
up to ten pellets at one time they implant and
if you get them from someplace that releases
quickly, that's a year's worth of hormone that's
going to be released in avery short period of
time, you know, and they've seen precancerous
growths in women, really excessive bleeding,
tissue damage, all the things that happen with
your hormones being out of sync, you know, mild
asitishair loss, you know, those kinds of
things.

MR. MCCONAGHY: All right. Yeah, |
think it would be pretty easy to regulate
whether they're sterilized or not but it would
be awhole another issue for that so we may need
to separate the duration of the therapy from the
sterility issue but.

MS. YEATMAN: It could be two separate
thingsbut | -- | mean, | would think if you're
areputable company, you should be able to show
that what you're saying you are providing to the
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1 publicisactualy what you're providing. So if 1 that -- that system of doing it through distance
2 we're going to ask them to show evidence that it 2 communication and being live and every one of
3 takes 90 days for this hormone to be released, 3 the Board members participated to make it
4 if they can't show that, that's not something | 4 possible and so I'd really like to thank you for
5 want to dispense. 5 that.
6 DR. ALVERSON: Wédll, wejust shut down | 6 We were not able to get a printout
7 apharmacy in northern Alabama that was getting 7 from our data company of how many nonresident
8 pelletsfrom a503B facility in another state 8 pharmacies renewed but -- and we have tried.
9 and they had zero documentation. Now, they were | 9 It'sabunch. That'sthe best | can do for you.
10 radiating the pellets. 10 So that's finished but as you mentioned, we have
11 MS. YEATMAN: See, that'stwo 11 been really shocked by the number of pharmacies
12 different issues. 12 and pharmacists who had disciplinary issuesin
13 DR. ALVERSON: Right. 13 the past and have had to come before the Board.
14 MR. DARBY: Had the FDA inspectedthe |14 Okay. The UAB Medicineis my comment
15 out-of-state facility yet? 15 too. Do you want me to mention that?
16 DR. ALVERSON: Yes. 16 MR. MCCONAGHY: Uh-huh.
17 MR. MCCONAGHY:: Donna, onthat | think |17 DR. ALVERSON: 1 think | have an
18 about my old inspector was A. C. McDonald and 18 answer to this but | believe the Board wanted to
19 one of histhingswas -- his quotes was, "We 19 support our law in not allowing for the practice
20 don't make al these rules for the reputable 20 of Internet medicine when they never see a
21 people.” 21 practitioner on screen or through any other
22 MS. YEATMAN: Right. If everybody did |22 means. | just want to be sure when pharmacists
23 their job it wouldn't happen. 23 cdll and say, can | fill this prescription,
Page 46 Page 48
1 MR. MCCONAGHY: Isthat it, Susan? 1 what -- what the Board's stance was and I'm not
2 DR. ALVERSON: That'sit. 2 necessarily asking for avote. | just want to
3 MR. MCCONAGHY: Jim, haveyougot an | 3 besureit'sfine when our staff tells people we
4 attorney's report? 4 don't support prescriptions that have come
5 MR. WARD: No, sir, just -- 5 through filling out questionnaires and there's
6 MR. MCCONAGHY: Thank you. 6 been no human contact whatsoever.
7 MR. WARD: -- just executive 7 MR. BUNCH: | guessif they know it
8 session. 8 came that way then they should not fill a
9 MR. MCCONAGHY: Well moveintoold | 9 prescription but the problem isthem knowing
10 husiness. Number one item on thereisfor 10 that, | guess, soif you don't --
11 nonresident pharmacies and I'm not sure who's 11 DR. ALVERSON: They don't always know.
12 going to present that but if you would, whenyou |12 Sometimesthey do know and those are the ones
13 do, give alittle background about why we're 13 that have called our office to say, what do |
14 doing the nonresident pharmacy thing. 14 do. | just want to be sure we're doing what the
15 DR. ALVERSON: All right. Atfirst | 15 Board wantsto say we don't seeit asavalid
16 thought those were my initials but that's before 16 prescription.
17 | got married so. 17 MR. BUNCH: 1 think that's our
18 | would mostly like to thank the Board 18 stance.
19 for alowing usto do the distance interviewing. 19 DR. ALVERSON: And we have no
20 | can't tell you what a difference that made in 20 intention of going out and trying to take
21 workload in our office and | think we -- we 21 pharmacists to task for that. We understand
22 provided the same service to people who were 22 they'rein adifficult situation.
23 23 MR. MCCONAGHY:: Yeah, and | think our

going to be getting licensed here but using
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1 wording should just be that you shouldn't 1 emergency box discussion?
2 knowingly fill a prescription that's an Internet 2 MR. MCCONAGHY: Wadll, | think -- well,
3 based and leave it at that. 3 | mean, | just want to --
4 DR. ALVERSON: Okay. That solves my 4 MS. YEATMAN: Sorry.
5 problem. 5 MR. MCCONAGHY: Timelinewise, |
6 MR. BUNCH: Yeah. 6 think that pretty well sumsit up if we're
7 MR. MCCONAGHY: And | don't know if it | 7 probably talking April.
8 would be you or Mitzi, tell us where the -- the 8 MS. ELLENBURG: | would say April,
9 rulethat we started last week about the boxes, 9 yes, sir.
10 how far are we on that and what's the -- how 10 DR. ALVERSON: Yes, wedid discussit
11 Jongisthat going to taketo -- 11 with -- that was the first place we went. They
12 DR. ALVERSON: On the emergency 12 have asimilar law but they felt that they had
13 boxes. 13 told UAB that they could do this as aresearch
14 MR. MCCONAGHY: Nursing home. 14 project way back and they didn't want to go back
15 MS. ELLENBURG: The publishing date 15 ontheir word. So they still support the same
16 for the Legidlative Reference Monthly magazine |16 position that we do but they saw thisas an
17 will bethe end of the month so I'll get it in 17 exemption.
18 therefor the end of the month. Y ou have to 18 MS. YEATMAN: Sointheir mindit'sa
19 have ahearing, of course, within 35 days so 19 research project?
20 that will be set for February and then the 20 DR. ALVERSON: It'saresearch
21 process starts. You have to give them 35 days 21 project.
22 comments and so forth, but it will be mailed 22 MR. MCCONAGHY: All right. If that's
23 this month, published in the journal this month. 23 dl on the old business, we'll moveinto new
Page 50 Page 52
1 Therewill be an administrative hearing in 1 business. The number oneitem on thereis
2 February. 2 background checks on the applications for the
3 MR. MCCONAGHY: So beforeit will 3 techniciansand | think we're right back to
4 actualy be active, it will be -- 4 Susan again on that one.
5 MS. ELLENBURG: It hasto be public. 5 DR. ALVERSON: I'm sorry. We
6 MR. MCCONAGHY': -- after wemeet in 6 discussed this before but if we're going to
7 March? 7 build anew computer system, we'll have to have
8 MS. ELLENBURG: No, becauseyou have | 8 away to build thisin. Wewould like to move
9 to givethem -- it has to be 35 days for public 9 forward with getting background checks on
10 comments. Then you haveto go in and the Board |10 technicians before they're licensed. A large
11 hasto vote after the comment period time to 11 number of states have already moved to that. Of
12 accept any comments or reject any commentsand |12 course that means there will be more hearings.
13 thenit has-- it will be published and it's 13 If you feel that information will be helpful for
14 effective 35 days from that. So you're talking 14 you --
15 about at least three or four months. 15 MS. YEATMAN: Yeah.
16 MS. YEATMAN: Susan, haveyou had any |16 MR. BUNCH: | think it'sway behind --
17 conversation with the Board of Medical Examiners |17 way past due.
18 about this e-medicine? 18 MR. WARD: How much doesit cost?
19 DR. ALVERSON: Yes, | have. 19 DR. ALVERSON: Nothing, because when
20 MS. YEATMAN: Are they supportive of 20 you apply online it says that your application
21 it or what istheir -- 21 won't be processed until we receive your
22 DR. ALVERSON: Weéll, they have a 22 packground check. Thisiswhere you go online
23 23

similar law. Do you want to finish this

to do your background check and in that filling
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1 it out, it says use acredit card and pay 1 applications.
2 usualy $35. 2 MR. WARD: And they -- what are they
3 MR. DARBY: The cost will be passed on 3 backgrounding?
4 to the applicant. 4 MR. DARBY: What are they checking?
5 MS. YEATMAN: Yeah, the technician. 5 MR. WARD: What are they checking?
6 MR. MCCONAGHY: Yeah, part of their 6 DR. ALVERSON: They do state, cities,
7 application fee. 7 counties, federal.
8 MR. DARBY: Yeah, | have no problem 8 MR. DARBY: Arethey checking arrests
9 with doing background checks on technicians. 9 or bankruptcies?
10 Why would you not do it on everybody? 10 MR. WARD: Do they have credit? Do
11 DR. ALVERSON: All pharmacists have a 11 they use credit, criminal history, employment,
12 packground check before they start pharmacy 12 whatever?
13 school. Now, if you would like to do it before 13 MR. BRADEN: It'scriminal history.
14 they get a pharmacy license, we can do that too. 14 MR. WARD: It'scriminal history.
15 What you would catch is what they did in 15 MR. BRADEN: Right.
16 pharmacy school. 16 DR. ALVERSON: | think they do
17 MR. MCCONAGHY: | just know what -- 17 abuse -- child abuse records. That's a--
18 applying to some other states and recently 18 MR. WARD: Weéll, you know, for Alabama
19 Tennessee, they requireit of a pharmacist 19 folkswe could get al of that except for the
20 that's reciprocating. 20 city. It'sall online now. That'swhat | do.
21 DR. ALVERSON: All right. We can 21 MR. BRADEN: But that's one of the
22 easily do that. 22 gtuations, the city --
23 MS. YEATMAN: Why would we not want to |23 MR. WARD: The city isthe problem.
Page 54 Page 56
1 doit? 1 MR. BRADEN: You can't get that.
2 MR. BUNCH: Arewe saying a background | 2 MR. WARD: Right, | agree.
3 check? 3 MR. BUNCH: 1 think without a doubt
4 MS. YEATMAN: She'ssaying that we 4 packground checks on technicians and asfar as
5 won't processit until we receiveit. 5 pharmacists go.
6 MR. BUNCH: Arewe saying abackground | 6 DR. ALVERSON: If you want to discuss
7 check on pharmacists -- new pharmacists or 7 that, the pharmacy part, and how --
8 renewal pharmacists? 8 MR. WARD: 1 think the reciprocity you
9 DR. ALVERSON: | don't think we'dwant | © have--
10 todoit every renewal. That would be every two |10 MS. ELLENBURG: At what point does the
11 years. 11 pharmacy school do abackground check, when they
12 MR. BUNCH: Things happen withintwo |12 first start school?
13 years. 13 DR. ALVERSON: When they apply.
14 DR. ALVERSON: Right. 14 MS. ELLENBURG: So it would befive
15 MS. YEATMAN: New application and 15 years before they came to us basically?
16 reciprocity. 16 DR. ALVERSON: Four years. Samford
17 MR. WARD: Who's doing the background |17 has been doing it for awhile. Auburn has
18 check? 18 implemented, | believe.
19 DR. ALVERSON: There are anumber of |19 MS. ELLENBURG: Wéll, | mean, you
20 companiesthat do that. There's one company 20 could still do it on new pharmacists because
21 nationally that does it for pharmacy schools. 21 anything can happen in four years.
22 They have the national contract and they also 22 MR. WARD: 1 think it's agood idea.
23 have the national contract for medical school 23

| just wanted to see what it is.
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Page 57
MR. DARBY: Before you sign off on

MS. YEATMAN: We should --

MR. BUNCH: Why don't we --

MR. DARBY: : | think we can see what's
available out there.

MS. YEATMAN: We have a contract with
whoever, so why don't we pursue it, talk to the
company that's doing it from the pharmacy
schools.

DR. ALVERSON: Wouldyou likea
presentation from a company?

MR. DARBY: Yes.

DR. ALVERSON: Yes.

MR. WARD: Susan, for example, credit
may be important because if someone who is broke
could be stealing medicine and sdll it, you
know, so we may want it to be broader than just
criminal.

MR. DARBY: | would -- | would check
with other states and see what -- if they do
background checks and, one, see what they check
for.
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this, we'll have to have anew rule about it and
the -- | would suggest that -- or make amotion
that we put Donnain charge of the Board side of
coming up with some wording and some policy on
that.

MS. YEATMAN: It'sgreat being new.

MR. MCCONAGHY: Areyou going to
second that, David?

MR. DARBY:: I'll second that.

MS. YEATMAN: Good. | got the
wording. Jim just gaveitto me. I'm done.

Look how quick and efficient | am.

MR. WARD: You'vegotitin
680-2-.14.

MR. MCCONAGHY: : | think there'sa
total consensus on that's agood idea, so let's
move on to --

DR. ALVERSON: Number two.

MR. MCCONAGHY:: -- number two.

DR. ALVERSON: Right now we have a
verification page which boards of pharmacy
really -- most boards of pharmacy have something
on their website with the verification page, so
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DR. ALVERSON: Right.

MR. DARBY:: If it'scrimina and
financial and then two, find out what rate of
people that come up with dings on their record
because, you know, you check -- | think
Mississippi requires background checks and you
know, you might find out that, you know, one
percent and then you question, well, isit worth
it. Butif it'sten percent, it would certainly
be worth it.

MR. WARD: People have garnishments
and stuff you might want to know.

MR. DARBY: Yesah.

DR. ALVERSON: | can tell you about
five years of experience at Samford with people
who have been accepted because you don't have
everybody do it, just those that you've
accepted, and I'd say we would average maybe one
ayear that we would have to get aruling from
the Board, will you provide an intern/extern
license for this person.

MR. MCCONAGHY: Well, it sounds like
we're going to have to -- if we're going to do
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if you're going to hire somebody or usualy it's
ahiring situation, you could pull up that name
on the website and it will tell you if they
have -- they're in good standing, whether
they're on probation, or if they have a --
something in their history and then you can dig
deeper.

Right now, thisis going to comeasa
shock to you but GLS has screwed it up. So we
have people who are on probation that the system
has shown in good standing. 1'm not aware that
they've said something is wrong with anybody
that isn't but | would bein favor of taking
down our verification until we know the system
is correct.

There are some major insurance
companies now that refuse to have a contract
with a store or with a pharmacist who has
anything on their record, and you know, we've
had to answer some of those questions and write
letters to get people who have the right to have
acontract give them that right and clear up
situations because our database was screwed up.
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1 MR. DARBY:: Yesah, | think you need to 1 minute ago. | don't think there's a specific
2 takethat down immediately. 2 number, isthere?
3 MS. YEATMAN: Yeah, now, if 3 MS. ELLENBURG: No.
4 information is bad. 4 MR. DARBY: No.
5 MR. MCCONAGHY:: Youdon't need a 5 DR. ALVERSON: All right. Well stick
6 motion for that. 6 with that.
7 DR. ALVERSON: No, | don't. | want 7 MS. LACEY: Susan, will NABP just give
8 just want to be sure we -- 8 you alist of -- Ronda Lacey, McWhorter School
9 MR. MCCONAGHY: We'vegot -- wouldyou | 9 of Pharmacy.
10 mind taking one question on that? 10 Will NABP just give you a printout of
11 DR. ALVERSON: No, I'm sorry. 11 theindividuals who were -- of the hours they've
12 MR. BETHEA: Real quick, Steve Bethea, 12 completed and that way you would just only be
13 University of South Alabama. My employer 13 |ooking at the people who didn't get their CES?
14 reguires meto verify my pharmacists that we 14 DR. ALVERSON: What we received when
15 register when they do -- when | go to the 15 we did it with the technicians was a printout of
16 websiteto print that off, | will now haveto 16 hours but we had no way of knowing if they're
17 call the Board probably. 17 live or they're not live, so what we got from
18 DR. ALVERSON: I'm sorry. That means 18 NABP with the technicians we felt was unusable
19 wewill have to answer the phone. 19 spo we did arandom sample of everybody.
20 MR. BETHEA: Can| just email you a 20 If the datais better and it's usable,
21 list of my people and they can email me back? 21 you know, then | would think we could get them
22 DR. ALVERSON: Yes. 22 from people who we know didn't get their
23 MR. BETHEA: Thank you. 23 hours--
Page 62 Page 64
1 DR. ALVERSON: AndI'm sorry becausel | 1 MS. LACEY: Thank you.
2 know thisis going to be hard on everybody but | 2 DR. ALVERSON: -- whichif that's
3 just fed -- | mean, we've had situations that 3 agreeable with the Board.
4 people have gotten hurt and 1'd rather we do the 4 MR. BUNCH: | thought, you know, when
5 work than have somebody's career hurt. 5 they were starting the new numbering that was
6 MR. BETHEA: Okay, thank you. 6 going to take care of all of the random checks
7 MR. DARBY: Yeah. 7 and al. | mean, you've either got it or you
8 DR. ALVERSON: Well haveto look at 8 don't but what you're saying is that we don't
9 CE for pharmacists. Do you want to stick with 9 know if it'slive or not live.
10 the five-percent audit or do you want me to ask 10 MS. YEATMAN: We know how many hours
11 you this question later on when | have a 11 they got.
12 printout from NABP and | can tell what you 12 DR. ALVERSON: We knew how many hours,
13 proportion of pharmacists in Alabama supposedly |13 right.
14 didn't get their CE. 14 MS. YEATMAN: Wedon't know if they
15 MR. MCCONAGHY: I think it'sin our 15 filled al the other requirements.
16 ruleright now that it's five percent -- 16 DR. ALVERSON: Right.
17 DR. ALVERSON: Five percent. 17 MR. BUNCH: So they know that'sa
18 MR. MCCONAGHY:: -- sounlesswe're 18 problem and there's afix to that you think?
19 going to change the rule, we'll need to stick 19 MS. ELLENBURG: Wéll, the problem was
20 with it. 20 with the technicians. Last year you could not
21 MR. DARBY: : | don't think there'sa 21 even go online with their NABP number and pull
22 gpecific number. It'sjust random. | don't 22 them up. There was absolutely no data.
23 23 But the pharmacists there was data, so it was

think there'sa-- | wasreading therule a
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1 thetechnicians wastheissue. 1 MS. JONES: Right, right.
2 MR. BUNCH: Soisthat inthe worksto 2 DR. ALVERSON: So ACPE can say yes,
3 befixed? 3 it's supposed to be that way but they -- the
4 MS. ELLENBURG: It should have been 4 datagoesto NABP and it's what NABP does with
5 corrected through them, yes, sir. 5 jt that'sthe issue.
6 MR. BUNCH: That'sanideal system if 6 MS. JONES: And as a state board, |
7 you've got their NABP number, you've either got 7 would assume y'all are going to have alot more
8 it or you don't. 8 power petitioning them to have the system report
9 MS. ELLENBURG: Right. 9 theway you want it than an ACPE provider would,
10 MR. BUNCH: Y ou don't haveto guess 10 so | certainly encourage you to flex your muscle
11 who -- 11 on that one because that's ridicul ous.
12 MS. ELLENBURG: Weéell, somehow there 12 DR. ALVERSON: We agree.
13 wasaglitch and NABP wasn't capturing the tech 13 We ran into something in the state
14 CE. 14 that we weren't expecting and Cristal is going
15 MR. BUNCH: Havethey got GLSthere? 15 to do areport for you and ask you for your
16 MR. WARD: How many pharmacists are 16 advice on nonpharmacy dispensing sites.
17 there, Susan? 17 MS. ANDERSON: Yes, recently | had an
18 DR. ALVERSON: Between 7,000 and 8,000 |18 inquiry that was received by a pharmacist here
19 pharmacists. 19 in Alabama. He was questioning the nonpharmacy
20 MR. WARD: Five percent would be like 20 dispensing sites and basically whose regulation,
21 350to 400. 21 whose protocol they fall under.
22 DR. ALVERSON: Four hundred, right. 22 | thought there might be asimple
23 MR. WARD: That's an awful lot of 23 answer but after looking into it, | see where
Page 66 Page 68
1 work. 1 nonpharmacy dispensing sites, they have no
2 MR. MCCONAGHY: Louise, did that 2 regulation by federal agencies and minimal by
3 answer your question? 3 two states. A nonpharmacy dispensing siteisa
4 MS. JONES: Yes, thank you. | guess 4 site other than a pharmacy that dispenses
5 I'm surprised because | wasn't avare. We've 5 medicinal preparations under the supervision of
6 been told as an ACPE accredited provider who's 6 aphysician to patients for self-administration.
7 required to report to the system beginning 7 Usualy thisis physician offices, ERs, urgent
8 January '13 that the reason we were doing this 8 care centers, rural hedth facilities.
9 was so that state boards of pharmacy would be 9 There's only seven that are registered
10 able to know automatically every pharmacistand |10 NPI sitesin Alabama. | partnered with
11 every technician who were not meeting 11 Investigator Glenn Wells and we actually went
12 requirements. Soif it's not functioningin a 12 out to the site that the pharmacist was asking
13 format that allows you to be able to determine 13 us about, which isthe Mohawk Healthy Life
14 that, | would be interested in knowing if once 14 Center in Roanoke, Alabama. Wedidn't really
15 you get this next set if it's still doing that 15 have jurisdiction but they did let uscomein
16 because we can certainly work with them as an 16 and see their -- their facility and it actualy
17 ACPE accredited reporting provider and let them 17 was the best case scenario on that one, but
18 know our frustrations with that becauseit's a 18 being that there's so little, if any,
19 waste of our timeif it's not working that 19 |legidlation, we're alittle bit concerned as far
20 way. 20 aswho's regulating these people.
21 DR. ALVERSON: Part of the disconnect 21 MR. WARD: Weéll, here's the problem.
22 isyou said you're working with ACPE but NABPis |22 The Pharmacy Practice Act, and every time the
23 23

running the show.

Board triesto amend it, the medical association
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1 makes sure that they stick aclausein that it 1 MedStart Connect home delivery service that
2 does not apply to doctors. So if it's under the 2 offers patients free shipping, low priceson
3 auspices of the authority of a physician, it's 3 generics, and 90-day refills of their
4 not silent in our law. Thereisa prohibition 4 medication, ideal for patients who have a high
5 that the Act -- the Pharmacy Practice Act does 5 deductible health plan, have difficulty getting
6 not apply so all the things you would like for 6 to the pharmacy, or who pay out of pocket for
7 them to do as a pharmacy, you can't. 7 their prescriptions.
8 MS. ANDERSON: Which | did speak with | 8 At the heart of MedStart Connect is
9 someone at the Board of Medical Examinersand | 9 the MedStart cabinet, which alows you to
10 they said that they monitored the physician -- 10 provide free 30-day samples of generic, brand,
11 thedispensing physician but they -- 11 and over-the-counter medications to your
12 MR. WARD: If it's controlled drugs 12 patients. Centrally located in the patient care
13 they do. 13 area, the MedStart cabinet can be used by any
14 MS. ANDERSON: Y eah, but they don't 14 licensed health care provider. The MedStart
15 monitor the facility. 15 cahinet provides controlled access and
16 MR. WARD: Yeah. 16 automatically manages sample inventory.
17 MS. ANDERSON: There's no standards of |17 Providing patients with a sample of
18 practice. They're only registered with an NP 18 their medication iseasy. Firgt, the physician
19 and NCPDP, which is the National Council for 19 |ogsinto the MedStart cabinet. If the cabinet
20 Prescription Drug Programs, and so I'm alittle 20 jsinterfaced with an EMR or practice management
21 concerned about that but like | said, we did 21 system, the physician then chooses the patient's
22 find the actual meansthey were using in Roanoke |22 name from thelist. If the cabinet is not
23 and it seemed pretty good. | just wanted to 23 interfaced, the physician smply scans the
Page 70 Page 72
1 show you a demonstration of it. 1 patient's super bill. The system will
2 DR. ALVERSON: The physicians aren't 2 automatically collect patient information and
3 awaysthere either and this oneis dispensing 3 sampleinventory data. The physicianisthen
4 samples. 4 shown alist of medications availablein the
5 MS. ANDERSON: And thisishow they're| 5 cabinet. The desired generic, brand, or
6 marketing it to physicians as well. 6 over-the-counter medication is selected from the
7 7 list. Once amedication is selected, the door
8 (Thefollowing istranscription of the video.) 8 will open so the sample can be removed from the
9 Welcome to MedStart Connect, an 9 bin.
10 integrated medication management program 10 Next, the bar code on the sampleis
11 designed to help providersimprove medication |11 scanned to verify that the correct medication
12 adherence and increase patient satisfaction. 12 has been removed from the cabinet. A label will
13 MedStart Connect is a complete program that 13 print, aswell as helpful information about the
14 begins at the point of care and benefits 14 medication to give to the patient along with the
15 patientsfor aslong as they continue therapy. 15 sample similar to what they would receive at a
16 Patients start the program by 16 pharmacy. Finally, the physicianlogsout. The
17 receiving afree 30-day sample of their 17 entire process takes about 20 seconds.
18 medication during their visit with the doctor. 18 Physicians and patients can benefit from the
19 MedStart Connect also includes patient outreach |19 MedStart connect program. Physicians can offer
20 and one-on-one phone support so patients can ask (20 avalue-added service to their patients while
21 questions about their medication and receive 21 patients leave with afree samplein hand
22 adherence counseling. 22 jmproving their satisfaction.
23 23 But MedStart Connect does not end

The program provides an optional
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Page 75

1 there. Patient outreach and one-on-one phone 1 MR. WARD: Wéll, | think they need

2 support is aso available from our pharmacy 2 to -- | think they need to have alicense

3 gtaff and care speciaists. Pharmacists are 3 here.

4 available to answer medication-related questions 4 MS. ANDERSON: Which the mail order

5 and our care specialists encourage patients to 5 facility does.

6 adhereto their medications. A toll-free number 6 MR. WARD: Y eah.

7 isaso available to physician office staff for 7 MS. ANDERSON: But just not the actual

8 any medication-related questions or concerns. 8 facility whereit's being dispensed.

9 The MedStart Connect optional home 9 MR. MCCONAGHY : But if they've got an
10 delivery service helps patients save time and 10 NPI number, that gives them the ability to hill
11 money on medications. We offer a convenient 11 and you would think that the third parties would
12 mail order service with low price 90-day 12 be holding them to the same kind of standards
13 supplies of medications delivered right to their 13 that they would be holding the pharmacists to.
14 home. Once enrolled, patientsin the MedStart 14 MR. WARD: How do they know who to
15 home delivery program receive ongoing adherence |15 call when they get that brochure? How do they
16 support. MedStart Connect provides refill 16 know who to call?

17 remindersto help patients stay on track and we 17 MS. ANDERSON: Whoto cal?

18 work with physician offices to authorize new 18 MR. WARD: Y eah.

19 prescriptions when necessary. 19 MS. ANDERSON: For --

20 Our packaging is discreet and 20 MR. WARD: They get their sample and

21 confidentia with free standard shipping. 21 thesaid it doesn't stop here. They call a

22 MedStart Connect, brought to you by MedVantx, is|22 pharmacist.

23 thetrusted program that's provided millions of 23 MS. ANDERSON: Yeah, they have a
Page 74 Page 76

1 samplesin physician offices and delivered 1 hotline number so you can --

2 millions of prescriptions through home delivery, | 2 MR. WARD: Who does?

3 free 30-day samples of medication, patient 3 MS. ANDERSON: It's provided through

4 outreach and adherence counseling, and home 4 this company, so | would imagine it would --

5 delivery. MedStart Connect helpsimprove 5 MR. WARD: Well, does the company have

6 medication adherence and increase patient 6 alicense with us?

7 satisfaction for happier patients and healthier 7 MS. ANDERSON: Yes, asamail order

8 practices. 8 facility.

9 (End of video.) 9 MS. YEATMAN: MedStart does?

10 MS. ANDERSON: Andthiswasjust the |10 MS. ANDERSON: They go through --
11 type of cabinet they were using at this 11 yeah, actualy, they do. Their parent company
12 particular facility. | don't know if al the 12 hasone.

13 other facilities or the other six in the State 13 MR. DARBY: MedVantx.

14 of Alabamaare utilizing thistype of technology |14 MS. ANDERSON: MedVantx.

15 orif it's, you know, alittle bit more sketchy 15 MR. WARD: So they have amail order?
16 put. 16 MS. ANDERSON: They do, in place
17 MR. WARD: Well, they -- they read our |17 and thisis--

18 Jaw because distributing samplesis an exemption |18 MR. BUNCH: What's the financial

19 50 -- but | think the hook may be the 19 incentive for physicians? Ishe getting a

20 counseling, the calling. It looks like they're 20 kickback? If he's giving them a so-called

21 really amail order. 21 samplethere and then it's going to be mall

22 MS. ANDERSON: This one was going 22 order through Cigna, is he just doing this out
23 23 of the kindness of his heart?

through Cigna Insurance.
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MS. ANDERSON: | highly doubt it. | MR. DARBY: And MedVantx isthe
couldn't find -- parent.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

MR. BUNCH: Whereishisincentiveto
do this?

MR. DARBY: What -- when you were on
site, was the physician actually doing the
operation of the machine like it wasin the
video?

MS. ANDERSON: No. They had anurse
practitioner at thetime. Their physician comes
in and sees them twice a week.

MR. WARD: Why don't you bring this up
when you meet with them. Maybe there's
something jointly you can do.

DR. ALVERSON: Okay.

MS. ANDERSON: Likel said, thiswas
actually a pretty -- a pretty good operation
that we went in and saw. |I'm just not sure --
they just happened to have a high standard. 1I'm
not sure -- that's not required so the other six
facilities in the State might -- might be more
sub par but | just kind of wanted to touch base
with y'all. Y'all can talk about it and maybe

16

23

MR. MCCONAGHY:: Yeah, | think the
general consensus isthe Board would like you to
follow up on that.

Next item on the new businessis
the --

MR. DARBY: CVS.

DR. ALVERSON: CVSwanted to change
their inventory date. Normally, | mean, our
office just handles that but | think we have to
get approval from the Board.

MR. DARBY: What's the current date?

MS. ELLENBURG: | talked with the
gentleman from CVS and April 20 istheir
inventory date now. He was wanting to change
his-- al of the out-of-state facilities to the
same date and | told him we had no jurisdiction
on the out-of-state inventory, so it's become a
moot point now.

MR. DARBY: Okay.

DR. ALVERSON: I'm done. You don't
have to hear anything else from me.
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let me know how you'd like me to proceed.

MR. WARD: [f you believe this video,
there's always a doctor. It saysthe physician
doesit all so --

MS. ANDERSON: Which | checked with
the nurse practitioner that is licensed with the
medical examiners and she said that the nurse
was practicing within her scope since she was
a-- the doctor was her collaborating
physician.

MR. MCCONAGHY: Any more gquestions?

MR. WARD: What was the name of the
company, Med what?

MS. YEATMAN: MedVantx and MedStart.

MR. WARD: What was the name of that
company?

MS. ANDERSON: The actual one that we
visited?

MR. WARD: Y eah, the one that was on
that video, Med --

MR. DARBY: MedStart.

MS. YEATMAN: MedStart.

MR. WARD: MedStart.
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MR. WARD: Do you have any opinion,
Susan, what'sin it for the doctors?

DR. ALVERSON: Do | have any opinion
about what?

MR. WARD: Why would the physicians be
doing this? How isit helping them to have this
cabinet in there and dispensing a sample rather
than the patient leave and call the pharmacy.
How are they make -- are they making money on
it?

MR. BUNCH: They've got to be getting
money.

MR. WARD: Yeah.

DR. ALVERSON: There'sgot to be
something.

MR. BUNCH: Yeah, | know --

DR. ALVERSON: I'm guessing the mail
order company has a contract somehow.

MR. WARD: I'm just wondering if that
isan issueto look at, some sort of kickback.

DR. ALVERSON: Right.

MR. WARD: I'm not sure they've
researched it but it seems --
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DR. ALVERSON: Inmy mind, it'saway
for mail order companies to kind of gather
patients. | mean, in some waysit's the same
idea as having a pharmacy in the hospital so you
give them their take-home medication.

MR. BUNCH: Right.

DR. ALVERSON: And then you convert
them to mail order.

MR. WARD: The thing about it, you get
to see them -- you get to see a doctor giving
them a sample -- they got -- they said you get
90 days.

DR. ALVERSON: Right. Yes, converted
immediately to mail order.

MR. WARD: How? That's the part
that's scripted.

MS. ANDERSON: Thisfacility was
e-scripting, | believe. They said that they
would give the sample, check back with the
patient, see how they were doing, and then
e-script the prescription to the mail order
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done.

MR. MCCONAGHY: Not exactly on new
business, | guessit would be more of an
announcement, is most everybody here knows
Charlie Thomas and he's retiring February 1st
from the Health Department. If you get a
chance, you know, contact him. They're going to
have afunction for him | think to -- Louise, do
you know when they're having the --

MS. JONES: It'stoday butit'sa
surprise.

DR. ALVERSON: It'sasurprisefor us
too.

MR. MCCONAGHY: It will beasurprise
by the time he reads this. Charlieis one of
those --

MR. BUNCH: Good thing Charlieisn't
here.

MR. MCCONAGHY:: -- he's been involved
in everything, been on the State Board, and |
met him back in 1979 when he was working retail

22 facility. 22 pharmacy and that's -- he's for sure going to be
23 MR. WARD: So they have captive 23 one of the hall of fame pharmacists that goesin
Page 82 Page 84
doctors. So the doctor has got to be getting there now that he'sretiring. | don't think
something. they ever put anybody in there until they
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MR. BUNCH: He's getting payment --
he's payment -- probably by the number of
patients that he's -- that he's sending to the
mail order facility because a doctor is not
going to do that without some money.

MS. YEATMAN: Wédll, how isit being
presented to the patient?

MR. WARD: | don't know.

DR. ALVERSON: It aso seemsthat the
patient has no freedom of choice that way.

MS. YEATMAN: Exactly, yeah.

MR. WARD: But that'swhen a
captive --

MR. BUNCH: That happens every day.
They don't have a freedom of choice.

MR. MCCONAGHY: : | think that'sawhole
separate discussion on that.

MR. BUNCH: Itis.

MR. MCCONAGHY: Any other new
business?

DR. ALVERSON: No. Weredone. I'm
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retire.

MS. JONES: He's actually been
inducted into the Alabama Healthcare Hall of
Fame.

MR. MCCONAGHY: Hehas. Wédll, that
would be appropriate. Charlie hasleft his
stamp on alot of things and he's opened alot
of doors since he's been down at the Health
Department. He's got pharmacy sitting at alot
of tables that they didn't used to know were
even there and if you get a chance, y'all thank
Charliefor al he's done for the profession in
Alabama.

All right. If that'sit, at thistime
we're going to move into executive session,
which isfor the purpose of talking about the
competencies of professionals, permit holders,
and registrants, and any other legal matters
that we might need to discuss. We will go into
executive session at -- let's see, well givea
ten-minute break here, so we'll goin at 10:50
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and welll probably be out by 11 o'clock today
and at that time we will resume the meeting.

We'll come back into a public meeting
but we will not carry out any further business.
WEell just vote on any items that need to be
voted on that were discussed in executive
session but you're welcome to come back if you
want to but we're just going to say some numbers
and vote on them and that will beit. Soif
there's no further questions, we'll retireinto
executive session.

MR. DARBY: You need to take avote.

MR. MCCONAGHY': That'sright. We have
to take an individual vote on that, don't we?

MR. DARBY:: I'll second the motion.

MR. MCCONAGHY: Okay. That'samotion
and seconded. Buddy?

MR. BUNCH: | voteyea

MR. MCCONAGHY': Yea Donna?

MS. YEATMAN: Yea

MR. MCCONAGHY': David?

MR. DARBY: Yes.

MR. MCCONAGHY: Andyeshere. We're

© 00 N O U B~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Page 87

send a copy to the pharmacy.

Case number 12-0362, closed case, no
license to be issued.

Case number 14-0149, require plan of
action.

| make a motion we accept these
recommendations.

MR. MCCONAGHY:: | second it.

MR. BUNCH: Aye.

MS. YEATMAN: Aye.

MR. DARBY: Aye.

MR. MCCONAGHY: Being no other
business before the Board, the meeting is
adjourned.

(Whereupon, the meeting was adjourned
at 11:54 am.)
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retired.

(Whereupon, arecess for executive
session was taken from 10:39 am. to
11:52 am.)

MR. MCCONAGHY: We're out of executive
session and resuming our other and David is
going to read those numbersin and results, so.

MR. DARBY: Case number 14-0078, case
number 14-0160, letter of concern.

Case number 14-0168, case number
14-0170, no violation.

Case number 14-0173, accept a
permanent surrender.

Case number 14-0178 and case number
14-0181, letter of warning.

Case number 14-0189, pharmacy --
supervising pharmacist plan of action on
identifying the duplicate therapy.

Case number 14-0115, no violation.

Case number 11-0198, afollow-up
letter and inquiry to the insurance company and
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CERTIFICATE

STATE OF ALABAMA
SHELBY COUNTY

I, Sheri G. Connelly, RPR, Certified
Court Reporter, hereby certify that the above
and foregoing hearing was taken down by mein
stenotype and the questions, answers, and
statements thereto were transcribed by means of
computer-aided transcription and that the
foregoing represents a true and correct
transcript of the said hearing.

| further certify that | am neither of
counsel, nor of kin to the parties to the
action, nor am | in anywise interested in the
result of said cause.

/9 Sheri G. Connelly
SHERI G. CONNELLY, RPR
ACCR No. 439, Expires 9/30/2015
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months (5)
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order (13)
orders (2
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reading (1)
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reciprocity (2)
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refill (1)
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rely (1)
remarkable (1)
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renew (4)
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REPORTER (2)
reporting (1)
reports (1)
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require (5)
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requirement (3)
requirements (3)
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research (3)
researched (1)
response (1)
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revert (1)
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sample (14)
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sanction (1)
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scope (1)
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screw (1)
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Second (10)
seconded (1)
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September (1)
service (5)
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set (4)
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shock (1)
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short (1)
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shut (1)
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situation (4)
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slow (2)
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South (3)
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specifically (1)
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speed (2)
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standard (2)
standardized (1)
standards (2)
standing (3)
start (7)
started (1)
starting (2)
starts (1)
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sterilize (8)
sterilized (2)
sterilizing (1)
Steve (4)
stick (5)
stop (3)
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           1                          APPEARANCES



           2        



           3        BOARD MEMBERS:



           4             Dan McConaghy, President



           5             Buddy Bunch, Treasurer



           6             David Darby, Member



           7             Donna Yeatman, Member



           8        



           9        ALSO PRESENT:



          10             Susan Alverson, Executive Secretary



          11             Mitzi Ellenburg, Director of Operations



          12             Eddie Braden, Chief Inspector



          13             Glenn Wells, Inspector



          14             Mark Delk, Inspector



          15             Cristal Anderson 



          16             Terry Lawrence 



          17             Blake Anderson



          18             Zac Brown     



          19             Gary Mount



          20             Cara Leos



          21             Matthew Muscato 



          22             Tammie Koelz



          23             Ronda Lacey 
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           1             Dane Yarbough 



           2             Roger Bates 



           3             Louise Jones



           4             Rick Stephens



           5             Jim Easter



           6             Steve Bethea



           7             Chris Burgess



           8             Julie Hunter



           9             Cynthia Ransburg-Brown



          10             Jack Adams



          11             Eddie Vanderver



          12             Leah Pierce



          13             Waldo Roth



          14             Maggie Fields 



          15             Stephanie Tristano



          16             



          17            ***************************************



          18        



          19                  MR. MCCONAGHY:  All right.  We're 



          20        going to open the January 14, 2015, Alabama 



          21        State Board of Pharmacy meeting.  We do have a 



          22        quorum with the exception of Tim Martin is not 



          23        here.  All other members are present and 
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           1        accounted for.  I need a motion to adopt the 



           2        agenda.  



           3                  MR. DARBY:  I move we adopt the 



           4        agenda. 



           5                  MR. BUNCH:  Second that.  



           6                  MS. YEATMAN:  Second.  



           7                  MR. MCCONAGHY:  All in favor?  



           8                  MR. DARBY:  Aye.  



           9                  MS. YEATMAN:  Aye.



          10                  MR. MCCONAGHY:  Right off the top, I 



          11        know you got it a little late, Buddy, but are 



          12        you ready to do the treasurer's report?  



          13                  MR. BUNCH:  I'll take a stab at it.  



          14        Good morning.  We did just get it kind of off 



          15        the press.  We had a little technical snafu, but 



          16        Dan helped me.  We're in good shape.  Dan's been 



          17        doing it for years, so if we're off, it's all 



          18        his fault.  I couldn't screw it up that bad in 



          19        one day.  I run it like I'll run my business.  



          20        If I've got enough money to pay the bills at the 



          21        end of the week -- at the end of the month, 



          22        we're doing good, right.  



          23                  But I think the income as far as the 
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           1        budget and all, we're pretty much in line with 



           2        everything that -- that we budgeted last year 



           3        and I'll beg a little forgiveness on this month 



           4        and hopefully next month we'll be more prepared 



           5        for it but we were -- I got here a little bit 



           6        early and we were trying to get it printed and 



           7        done and it just didn't happen until JUST now.  



           8        But anyway, again, we're in good financial 



           9        situation and I'll give you a little bit better 



          10        report next month.  



          11                  MR. MCCONAGHY:  I would add on Buddy's 



          12        report there too, anybody that is from the 



          13        outside looking in, that 90 percent of the 



          14        revenue that we're going to get for the year is 



          15        already in and it might look like there's a lot 



          16        of money in there but there's not that much 



          17        money when it's got to last you basically a year 



          18        and a half because the next cycle is not near as 



          19        much income.  But anybody from the outside 



          20        looking in needs to understand that that balance 



          21        is not as big as it looks, so.  



          22                  Motion to accept?  



          23                  MR. DARBY:  I make a motion we accept 
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           1        the financial report.  



           2                  MS. YEATMAN:  Second.  



           3                  MR. MCCONAGHY:  All in favor?  



           4                  MR. DARBY:  Aye.  



           5                  MR. BUNCH:  Aye.  



           6                  MS. YEATMAN:  Aye.  



           7                  MR. MCCONAGHY:  All right.  We have 



           8        the man here, Mr. Clean, Mike Garver, to do our 



           9        Wellness report today.  



          10                  DR. GARVER:  That's a great 



          11        introduction.  Happy New Year.  



          12                  MR. DARBY:  Happy New Year.  



          13                  DR. GARVER:  Good to see all of you 



          14        and speak to you about the Wellness -- the shape 



          15        of the Wellness committee and where we are and 



          16        where we are with several different aspects.  



          17        I'm going to just kind of start off and read the 



          18        report for actually the month of December.  



          19                  There are presently 144 people in our 



          20        screening program with signed contracts and 



          21        orders.  This number includes any individuals on 



          22        a diagnostic monitoring contract but does not 



          23        include any of the health professionals listed 
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           1        below.  There is one pharmacist in inpatient 



           2        treatment.  There are present 16 pharmacists who 



           3        are being held out for some reason, and when I 



           4        say this for some reason, these reasons can mean 



           5        that they are -- have halfway house, that the 



           6        treatment center is waiting on them, that 



           7        they're being evaluated, or that there is 



           8        another problem -- health problem with them that 



           9        prevents us from presenting them to you for 



          10        relicensure.  



          11                  There are no techs in treatment at the 



          12        present.  There are ten techs who are being held 



          13        out for the same sorts of reasons and we expect 



          14        a lot of those in the first quarter to come due, 



          15        so we're going to have a big influx of all of 



          16        the back work.  The staff has done a lot work in 



          17        the investigation process and the treatment 



          18        centers are ready to sign off on a lot of them, 



          19        so we're going to have a lot of people coming 



          20        back into pharmacy pretty soon and I think 



          21        that's great.  



          22                  There is one student who is in 



          23        inpatient treatment.  That student was actually 
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           1        here yesterday and will be out of treatment on 



           2        the 23rd of this month and hopefully back in 



           3        school.  Susan has done a lot to make that 



           4        process work for us.  There is one student who 



           5        has completed outpatient treatment, refused 



           6        recommendations.  This particular person we've 



           7        had before the Board before and actually they 



           8        are asking for an extension in order to get back 



           9        into the program and school and we're working 



          10        around try to see if that can -- that could 



          11        happen.  



          12                  There's one student who's relapsed and 



          13        been withdrawn from school and may not be able 



          14        to be returned.  The staff knows about this 



          15        gentleman and we're working on him as we speak.  



          16                  There are 85 individuals in facility- 



          17        driven aftercare.  Facility-driven aftercare is 



          18        aftercare that's strictly put on by treatment 



          19        centers where individuals go for a specified 



          20        amount of time, usually two years to meet once a 



          21        week with other health professionals.  Sometimes 



          22        they're all pharmacists.  Sometimes they're 



          23        lumped in with physicians and dentists, nurses, 
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           1        but they -- we do have a lot of folks in 



           2        aftercare.  



           3                  This next are just some -- a little 



           4        statistic to show you how many people we 



           5        actually identified -- new cases that we 



           6        identified in 2014.  There are 16 new cases that 



           7        are -- six pharmacists, nine techs, and one 



           8        student.  There were 36 active cases in 2013 and 



           9        in 2014 there were 52 total active cases, so we 



          10        had a net gain of 16 people in 2014 and 



          11        that's -- that's not too bad actually and most 



          12        of those people are -- have been processed, have 



          13        gotten treatment, or in the process of getting 



          14        that.  That's the formal part of this.  



          15                  I did want to speak just two seconds 



          16        about the mentors we have.  We have a total of 



          17        19 pharmacists and pharmacy techs throughout the 



          18        state now who are available to mentor 



          19        pharmacists and techs that get out of treatment 



          20        and we try to -- except in rare cases where 



          21        there's a small town and there's no one 



          22        available, we have people available -- other 



          23        health professionals, recovering health 
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           1        professionals, pharmacy health professionals 



           2        available to talk to new recovering pharmacists 



           3        and pharmacy techs, so we're -- people call me 



           4        all the time and I get them involved as quick as 



           5        I can.  As long as they have some recovery 



           6        themselves and want to be a part of it, we're 



           7        willing to take those on so that -- that's done 



           8        very well.  



           9                  I sent an email through Susan last 



          10        month concerning meeting with the schools.  



          11        We're going to do that the first week in 



          12        February.  We're going to have the meeting up 



          13        here.  The people from Auburn are going to come 



          14        up actually to Birmingham and we'll all meet 



          15        here.  I don't know where we're going to meet 



          16        yet, whether we meet at Samford or at the 



          17        Board's office to continue the discussion around 



          18        the proper protocol that Susan has kind of 



          19        worked out and the Wellness committee is in 



          20        agreement with about facilitating evaluations 



          21        and treatments for students, so that's it.  



          22                  My mother is okay.  There's no more 



          23        crises with her.  Christmas went fine.  She 
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           1        opened all but two of her presents and they're 



           2        in the bottom drawer for Easter.  I can't tell 



           3        you why they're there but that's why they're 



           4        there.  



           5                  Any questions for me this morning?  



           6                  MR. MCCONAGHY:  I'd just like to make 



           7        a comment and tell you I can speak for the Board 



           8        that -- Donna is new.  She hasn't given me her 



           9        opinion but we've been -- 



          10                  DR. GARVER:  Good.  



          11                  MR. MCCONAGHY:  The Board has been 



          12        real pleased with what you've done since you've 



          13        taken the program over and we've been real happy 



          14        with it and after speaking with some of the 



          15        folks that have been through the program and 



          16        were actually in the previous program, that they 



          17        speak very highly of the new program.  



          18                  DR. GARVER:  Well, thank you.  I do 



          19        appreciate that compliment.  



          20                  MR. MCCONAGHY:  I just want you to 



          21        know that we appreciate you continuing it like 



          22        you have.



          23                  DR. GARVER:  Well, thank you.  
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           1        Somebody did it for me.  I'm just trying to 



           2        continue that.  So that's it.  I'll be in 



           3        contact with you about the meeting and good to 



           4        see all of you.  Good luck. 



           5                  MR. MCCONAGHY:  At this time we'd like 



           6        to start with Mitzi and everybody stand up and 



           7        tell us who you are and who you represent.  



           8                  MS. ELLENBURG:  Mitzi Ellenburg, Board 



           9        of Pharmacy.  



          10                  MR. MOUNT:  Gary Mount, director of 



          11        pharmacy, Baptist South in Montgomery.  



          12                  MS. LEOS:  Cara Leos, ALSHP.  



          13                  MR. BROWN:  I'm Zac Brown.  I'm a 



          14        student on rotation here.  



          15                  MR. MUSCATO:  Matthew Muscato, 



          16        Walgreens Pharmacy.  



          17                  MS. KOELZ:  Tammie Koelz, Walgreens 



          18        Pharmacy.  



          19                  MS. LACEY:  Ronda Lacey, McWhorter 



          20        School of Pharmacy.  



          21                  MR. YARBROUGH:  Dane Yarbough, Turenne 



          22        PharMedCo.



          23                  MR. BATES:  Roger Bates, Alabama 
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           1        Pharmacy Association.  



           2                  MS. JONES:  Louise Jones, Alabama 



           3        Pharmacy Association.  



           4                  MR. STEPHENS:  Rick Stephens, Senior 



           5        Care Pharmacy.  



           6                  MR. EASTER:  Jim Easter, Baptist 



           7        Health System.  In a few moments Maggie Fields, 



           8        a student from Samford, will join us.  



           9                  MR. BETHEA:  Steve Bethea, University 



          10        of South Alabama Medical Center. 



          11                  MR. BURGESS:  Chris Burgess, Heritage 



          12        Compounding Pharmacy. 



          13                  MS. HUNTER:  Julie Hunter, Omnicare. 



          14                  MS. RANSBURG-BROWN:  Cynthia Ransburg- 



          15        Brown, Sirote and Permutt.  



          16                  MR. ADAMS:  Jack Adams, Huntsville 



          17        Hospital.  



          18                  MR. LAWRENCE:  Terry Lawrence, Alabama 



          19        Board of Pharmacy.  



          20                  MR. VANDERVER:  Eddie Vanderver, CAPS, 



          21        Incorporated.  



          22                  MS. PIERCE:  Leah Pierce, Wal-Mart 



          23        Pharmacy.  
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           1                  MR. ROTH:  Waldo Roth, Zoopharm. 



           2                  MS. FIELDS:  Maggie Fields with Jim 



           3        Easter. 



           4                  MR. DELK:  Mark Delk, State Board of 



           5        Pharmacy.  



           6                  MR. WELLS:  Glenn Wells, State Board 



           7        of Pharmacy.  



           8                  MR. MCCONAGHY:  At this time we're 



           9        going to need to have a motion to approve the 



          10        various minutes that we've got listed on here 



          11        and hopefully y'all looked at them in the 



          12        Dropbox because we're not going to read all 370 



          13        pages.  



          14                  MS. YEATMAN:  So moved.  



          15                  MR. DARBY:  I make a motion we approve 



          16        the minutes of the November 19, 2014, Board 



          17        meeting.  



          18                  MR. BUNCH:  Second.  



          19                  MR. MCCONAGHY:  All in favor?  



          20                  MR. DARBY:  Aye.  



          21                  MR. BUNCH:  Aye.  



          22                  MS. YEATMAN:  Aye.  



          23                  MR. DARBY:  I make a motion we approve 
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           1        the December 17, 2014, interview minutes. 



           2                  MR. BUNCH:  Second.  



           3                  MR. MCCONAGHY:  All in favor?  



           4                  MR. DARBY:  Aye.  



           5                  MS. YEATMAN:  Aye. 



           6                  MR. BUNCH:  Aye.  



           7                  MR. DARBY:  And I make a motion we 



           8        approve the December 17, 2014, Board meeting 



           9        minutes.  



          10                  MR. BUNCH:  Second.  



          11                  MR. MCCONAGHY:  All in favor?  



          12                  MR. BUNCH:  Aye.  



          13                  MS. YEATMAN:  Aye.



          14                  MR. DARBY:  Aye.



          15                  MR. MCCONAGHY:  Okay.  By unanimous 



          16        vote, they're all approved.  



          17                  Eddie, do you want to do the 



          18        inspector's report now?  



          19                  MR. BRADEN:  Yes, sir.  If you look in 



          20        your Dropbox, you'll see how many inspections we 



          21        had completed last -- last month but I'd like 



          22        for you to look at the completed complaints for 



          23        last month.  That's a high number.  The 
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           1        inspectors worked really hard last month to get 



           2        cases caught up for the 2014 -- the 2014 year 



           3        and we're on track to do that many completed 



           4        this month and we have other information to give 



           5        you in executive session.  



           6                  MR. MCCONAGHY:  Any questions?  



           7                         (No response.)



           8                  MR. MCCONAGHY:  That was good.  Susan, 



           9        secretary's report.  



          10                  DR. ALVERSON:  Okay.  We were 



          11        primarily in the office during this past month 



          12        and I say the biggest thing that happened in the 



          13        office this past month was wrapping up renewals.  



          14        As you referred to, Dan, all renewals other than 



          15        technicians occur in even-numbered years and so 



          16        all pharmacists renewed their license, plus we 



          17        had 800 out-of-state businesses who were having 



          18        a pharmacist apply for a new license and then 



          19        renewed their license and all businesses renewed 



          20        their license and I've asked Mitzi to comment on 



          21        that about how the business part went.  We had 



          22        technicians before and pharmacists follow that 



          23        but.  
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           1                  MS. ELLENBURG:  Well, two of the 



           2        primary problems with the pharmacies, 



           3        manufacturers, et cetera, has been the slow 



           4        process of the computer.  GL Solutions had 



           5        problems at their end.  It was slow here.  It 



           6        was taking an exceptional amount of time just to 



           7        enter one and get it approved but they seemed to 



           8        have worked through that.  It's picked up now.  



           9                  The other thing that's really slowed 



          10        us down this year, and Jim can attest to that, 



          11        is the number of pharmacies and facilities from 



          12        out of state that have had some type of 



          13        disciplinary action, so they could not renew 



          14        online because there was disciplinary problems.  



          15        They had to send in paper applications, which 



          16        slows it down anyway and then with GL Suites 



          17        being slowed down, that slowed it down even 



          18        further but we've caught up.  We're getting 



          19        hearing -- we're setting up for administrative 



          20        hearings for the ones that's had disciplinary 



          21        for out of state so it's better now.  



          22                  We did the ones that had disciplinary 



          23        action -- Susan had written a letter and with 
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           1        Jim's permission, we went ahead and sent out 



           2        their license so that they could still send in 



           3        the State of Alabama and since they had not 



           4        actually been charged, they weren't permitted -- 



           5        refused to ship in but we did tell them that 



           6        there may be some type of administrative hearing 



           7        or disciplinary action further down the line.  



           8                  MR. WARD:  One thing that will speed 



           9        this up is the application, if they've been 



          10        disciplined, require them to send the discipline 



          11        along with their application because a lot of 



          12        the holdup is they don't send it or they give 



          13        their version of what happened so we have to 



          14        contact them back to get a copy of it and that 



          15        all takes time.  So if they are required to 



          16        submit copies of the discipline, it will 



          17        certainly speed things up and a lot less work 



          18        for every -- everybody.  



          19                  MS. ELLENBURG:  I agree.



          20                  DR. ALVERSON:  If you could tell me 



          21        after the meeting what pieces of paper 



          22        specifically are the most helpful so we can put 



          23        that on the form or the information.  











�





                                                              19







           1                  MR. WARD:  Okay.  



           2                  DR. ALVERSON:  Thanks, Mitzi.  



           3                  MS. ELLENBURG:  You're welcome.  



           4                  MR. MCCONAGHY:  Susan, along that 



           5        line, could I just ask you a question because 



           6        I've run across this a couple of times where 



           7        people -- pharmacists were trying to renew their 



           8        license and they had some kind of issue that was 



           9        going on in another state that was going to be 



          10        months before it was even addressed.  Do we need 



          11        to create a policy or some kind of rule to where 



          12        you have a pending -- you could have a pending 



          13        license that's -- because I don't think we have 



          14        anything official in our rule like that but 



          15        something that would allow them to go ahead and 



          16        issue that license and then -- 



          17                  MS. ELLENBURG:  Well, that should 



          18        really revert just like the pharmacists, we go 



          19        ahead and send it to them with the letter and 



          20        tell them that there may be disciplinary or 



          21        administrative hearing further down the line.  



          22        We shouldn't hold their license because legally 



          23        they haven't made any -- had any violations in 
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           1        Alabama, so we should go ahead and renew it, 



           2        send them a letter, tell them there may be 



           3        something on down the line and show them active 



           4        in our computer.  



           5                  MR. MCCONAGHY:  Okay.  I was just 



           6        thinking if we had something in wording that -- 



           7        where they were able to read that it's -- if 



           8        they're getting a letter that says that, that 



           9        we're issuing your license but it's pending -- 



          10                  MS. ELLENBURG:  Yeah, they should be 



          11        getting it. 



          12                  MR. MCCONAGHY:  -- submittal of the 



          13        final report for other things.  



          14                  MS. ELLENBURG:  Right.  



          15                  MR. MCCONAGHY:  I didn't know if we 



          16        needed to have something even on the website 



          17        like that where they could go ahead and fill it 



          18        out online but -- 



          19                  DR. ALVERSON:  Right, and we'll talk 



          20        to Lynn about that because Lynn renews all 



          21        pharmacies -- pharmacists.  



          22                  MR. MCCONAGHY:  Okay.  



          23                  DR. ALVERSON:  And we'll have that put 
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           1        in that process so it shows.  



           2                  MR. MCCONAGHY:  Okay.  



           3                  DR. ALVERSON:  All right.  We are 



           4        happy though that that process is over and even 



           5        though we had some glitches, we did get through 



           6        it and everyone was still relatively sain.  



           7                  What I most wanted to report about is 



           8        the data management system.  Those of you who 



           9        have been here for at least a year, so I guess 



          10        everybody except Donna, has heard me mention 



          11        every month, we're having a problem with the 



          12        data management system and Mitzi has told you 



          13        it's still going on.  So we made the decision 



          14        with your backing that we were going to look for 



          15        another company and we've looked at a couple of 



          16        companies and the company we like best is called 



          17        CyberBest Technology.  We've had them in.  



          18        They've met with the licensing side and the 



          19        enforcement side.  Their CEO has been here.  



          20        They have a project manager who would be 



          21        handling our situation.  He's met with us a 



          22        number of times.  



          23                  They have been working with the Board 
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           1        of Nursing now for five years and that's not 



           2        because it took them five years to put in the 



           3        system.  It's because the Board of Nursing keeps 



           4        saying, well, we'd like to add another 



           5        component, we'd like to add another component, 



           6        so that's why it's been five years but the Board 



           7        of Nursing has said nothing but wonderful things 



           8        about them.  



           9                  We also discovered that they are the 



          10        company that designed a program being used by 



          11        the police system.  It's in -- is it all 



          12        throughout the State or just -- 



          13                  MR. BRADEN:  Yes, AlaCOP and LETS are 



          14        systems that all the departments utilize in the 



          15        State of Alabama.  



          16                  DR. ALVERSON:  And from what I've 



          17        heard from our inspectors is that it's -- it's 



          18        just been a great system because it allows them 



          19        to pull up all the data, user-friendly.  You can 



          20        see everything when you stop to give a ticket or 



          21        even when -- when our office searches background 



          22        on somebody, they say the system is -- is just 



          23        so responsive and user-friendly.  So based on 
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           1        the comments that we've gotten from other people 



           2        in the State that we think we can rely on and 



           3        having looked at their system, we would like to 



           4        go with CyberBest.  



           5                  We've talked to them and we've told 



           6        them that but I would like your approval before 



           7        we sign a contract and the contract -- a draft 



           8        of a contract should be here next week.  I will 



           9        send it to all of you.  Of course it will go 



          10        through Jim and Joe's office to be sure 



          11        everything is right and we're protected.  Then 



          12        we will have about a week to look at that 



          13        contract, make any changes we want to the 



          14        contract, send it back.  



          15                  Hopefully we can come to some 



          16        agreement within about three weeks from now.  



          17        The price is going to be $275,000.  It would be 



          18        150,000 when we sign the contract and 125 



          19        when -- when they put the system in but I know 



          20        that sounds like a big number but we've paid 



          21        almost that much to GLS now and with GLS we owe 



          22        them $10,000 every month forever.  



          23                  With this company, once it's in, we 
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           1        owe them nothing.  We're done.  We own all the 



           2        data and we own the program that they've built, 



           3        so that's not the case with GLS.  So we could 



           4        take everything, the background, the backbone 



           5        of -- of what they've designed for us and take 



           6        that and go to somebody else if we wanted, all 



           7        right, because -- that's just the way they 



           8        contract.  



           9                  After they install it, we have a year 



          10        to work out the kinks and that year is free.  If 



          11        we wish to make small adjustments, that will be 



          12        free.  If we decide we're going to license a new 



          13        group like, you know, now we're going to be 



          14        responsible for licensing, I don't know, GNC 



          15        stores, all right, then that's building a new 



          16        component and we would pay for that but we would 



          17        pay for those components as we chose to add 



          18        them, all right.  So there's no ongoing fee or 



          19        payment that we have with them.  



          20                  They would deliver the first of August 



          21        of this upcoming summer all of our data -- all 



          22        of our data in a system already populated, all 



          23        right.  They would also have the technician 
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           1        renewals up and running and we would have a 



           2        month to practice with it because technicians 



           3        renew September 1.  



           4                  At the time they deliver the system, 



           5        they will have inspections finished, so our 



           6        inspectors will have all of our inspection 



           7        forms.  They will all be on tablets so we can do 



           8        inspections from the field on a tablet, hit 



           9        submit and it will go into the system, so we 



          10        won't be bringing a piece of paper back and 



          11        someone's got to scan it and then try to put it 



          12        in the system someplace.  



          13                  Well, Eddie, you've talked to them 



          14        more than I have on that.  Do you want to 



          15        comment on what would be available on the 



          16        tablets from the field?  



          17                  MR. BRADEN:  They showed me how they 



          18        are able to do geographic location, show how 



          19        many pharmacies or registrants we actually have 



          20        in a certain area.  We can do it by county.  



          21        They can break it down into zip codes to make it 



          22        easier for the guys to see what is open to need 



          23        an inspection, so it looked very user-friendly 
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           1        to me.  



           2                  DR. ALVERSON:  The inspectors would be 



           3        able to pull up previous inspections while they 



           4        were on site if they wanted to know what 



           5        happened last time.  They said even if they were 



           6        in a town, they're standing on main street 



           7        thinking isn't there another pharmacy on main 



           8        street, they'll be able to put that in and it 



           9        would say, yes, there's -- David Darby has got a 



          10        store just three or four blocks down.  So that 



          11        would be the inspection system and they will 



          12        also have, and we are very hopeful about this, a 



          13        system to track all complaints.  



          14                  So we get complaints from all 



          15        variations that come in, things that are mild, 



          16        things that are diversion cases, all kind -- the 



          17        things that you hear on Tuesdays.  They already 



          18        have a system built that shows that complaint is 



          19        going to step one.  You can put in comments, add 



          20        documents.  The date is there.  It shows when it 



          21        goes to the next person in line, the next person 



          22        in line, when it leaves to go to the lawyer's 



          23        office, when it comes back, statements of 
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           1        charges, consent orders, all of that is tracked 



           2        so you can see it in a time line.  



           3                  So we would be able to at any time 



           4        say, I want a report on every case that's come 



           5        in and where it is now, you know, and why has it 



           6        been in that place for three months, you know.  



           7        There's probably a good reason, maybe something 



           8        is in court and we're waiting for a municipal 



           9        court to finish but at least we would know where 



          10        everything is and know how it's moving through 



          11        the system and we would be able then to close 



          12        the circle knowing it came in here, we went 



          13        through all these steps.  This is all the 



          14        documentation that we've acquired and we closed 



          15        it, and this is what happened, all right.  And 



          16        we really need that ability to be able to follow 



          17        cases in that way.  So that would also be 



          18        delivered August 1.  



          19                  We chose then to have technician 



          20        online applications installed and pharmacy 



          21        applications installed next because those are -- 



          22        those create a tremendous amount of work and 



          23        then the rest of renewals and online 
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           1        applications.  They've said they just can't 



           2        figure out why things have taken so long because 



           3        basically in our system, when you set up one 



           4        renewal, all the other renewals look pretty much 



           5        just like that.  So that's where we are.  



           6                  MR. MCCONAGHY:  There goes your 



           7        budget, Buddy.  



           8                  MR. BUNCH:  Yeah.  They may not want 



           9        to talk about their competition but do they have 



          10        any insights on GLS or why there were so many 



          11        problems with them?  I'm just curious.  



          12                  DR. ALVERSON:  No, they didn't.  I 



          13        will tell you this though, our contacts at GLS, 



          14        both our technical contact is gone and the 



          15        person that is supposed to be my contact for 



          16        administrative things is gone. 



          17                  We were supposed to meet originally 



          18        every two weeks.  I'm now going every two months 



          19        before I hear from them.  When I contacted them 



          20        I got a vice president that we know and I was 



          21        told, well, you can't start with me, you've got 



          22        to drop down to the project manager to report 



          23        this.  The project manager will report it up 
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           1        through the line and eventually it will come to 



           2        me that you're leaving and I'll report it to the 



           3        CEO.  



           4                  So they said, we'll do everything we 



           5        can to make this easy for you.  We'll get your 



           6        data for you.  All we ask is in return is that 



           7        you don't bad-mouth us to other people.  If you 



           8        would just say things didn't work out, so it's 



           9        like a divorce but nobody's fault and we'll 



          10        separate as friends so.  



          11                  MR. MCCONAGHY:  Have you got like a 



          12        time line on when things would need to start 



          13        with the new company?  



          14                  DR. ALVERSON:  Well, they wanted to 



          15        see the data.  They've already been here.  



          16        They've met with everybody to begin to collect 



          17        data, things like forms we use, inspection 



          18        forms, letters, those kinds of things.  They 



          19        asked to see our data from GLS and I've asked 



          20        for that and they said they're sending it, 



          21        although they did send me an email saying we 



          22        don't have to send you your data, just so you 



          23        know.  
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           1                  I've also asked them to stop work on 



           2        any projects we're working on because that's 



           3        just a waste of our time working with them and I 



           4        told them that we're going to be sending a 



           5        letter and I want that to go through Joe's 



           6        office saying that you have not begun work on 



           7        any of the eight projects we were due for this 



           8        contract year.  They're just finishing up 



           9        projects from last contract year.  So since 



          10        we've had no projects in this year and since 



          11        they are not going to be doing any -- working on 



          12        anything for us, I feel what we pay should -- 



          13        should change.  



          14                  So I'm preparing a letter that I -- at 



          15        least the backbone of a letter to go to Joe 



          16        because I want to be sure it's stated in correct 



          17        legal talk.  You know, whether we have options 



          18        to take action afterward, you know, that would 



          19        be for the Board and Joe and Jim to discuss.  I 



          20        don't want to take any action until I get our 



          21        data out though.  That's my opinion but I'm not 



          22        a lawyer.  



          23                  MR. WARD:  That's right -- you're 
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           1        absolutely right.  Is it -- you know, one 



           2        problem we've had this time is when you want to 



           3        change a form or something in the computer 



           4        like -- 



           5                  DR. ALVERSON:  Yes.  



           6                  MR. WARD:  Is that going to be 



           7        better -- is that something this company knows 



           8        about?  So like if you want something changed, 



           9        you can go ahead and get it changed without a 



          10        six-month delay?  



          11                  DR. ALVERSON:  Of course they've 



          12        promised us that, that they would be available.  



          13        They said any, you know, small change, you just 



          14        call, we fix it.  There's no charge, no 



          15        question.  



          16                  MR. DARBY:  Is there a way we can 



          17        define what a small change is?  



          18                  DR. ALVERSON:  Sure.  We ought to put 



          19        in the contract anything that we -- I mean, 



          20        we've had so much experience with things going 



          21        wrong, we ought to be able to define that.  



          22                  MR. DARBY:  Yeah.  Also, if there 



          23        is -- can we put in the contract when we do a 
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           1        major change and they're going to charge us for 



           2        it what the rate of the fee would be for the 



           3        major changes.  



           4                  DR. ALVERSON:  Right.  They told us 



           5        what a project manager or a technical person 



           6        gets paid per hour and that would be the hourly 



           7        rate that we pay.  



           8                  MR. DARBY:  Okay.  



           9                  DR. ALVERSON:  And we can put that in 



          10        the contract, although people's salary can 



          11        change.  



          12                  MR. DARBY:  Yeah.  



          13                  MS. YEATMAN:  Is there a way with this 



          14        new system that they'll, you know, have 



          15        complaints and we'll be able to go in and track 



          16        a certain individual to see how many complaints 



          17        have been logged against a particular 



          18        pharmacist, technician?  



          19                  DR. ALVERSON:  I'm quite sure we'll be 



          20        able to but we need to -- that's the kind of 



          21        thing they're asking us to spell out now because 



          22        they're saying if you don't ask for it now, 



          23        you're not going to get it and then we have to 
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           1        adapt the system later.  So I'll make a note of 



           2        that, that we would be able to, although that -- 



           3        the system, and as I understand, if it's by a 



           4        pharm -- a business or a person, when it gets 



           5        entered in, it also puts a note in their file, 



           6        so the systems cross.  All the data, the court 



           7        data, documentation, all of that doesn't 



           8        transfer to their licensing file but the fact 



           9        that they -- 



          10                  MS. YEATMAN:  That they've had some 



          11        type of sanction.  



          12                  DR. ALVERSON:  -- been there, right, 



          13        would be in their licensing file.  



          14                  MS. YEATMAN:  Okay.  



          15                  MR. MCCONAGHY:  I guess on time line 



          16        what I was wondering was I'm the only one that 



          17        was around back when GLS was contracted and 



          18        never did have a good feeling about them but is 



          19        there some way that we could set up where they 



          20        could meet with the Board, some of these folks, 



          21        and give their sales pitch to the Board just to 



          22        say we did the due diligence on this one where 



          23        we didn't on the last?  
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           1                  DR. ALVERSON:  Yes, and I asked them 



           2        and they said, yes, we'll be there, so I can 



           3        have them for next month.  I just didn't -- I 



           4        wasn't sure that's what you wanted but yes, I'll 



           5        have the CEO here and the person we're working 



           6        with for you next month.  



           7                  MR. BUNCH:  And their place or their 



           8        hub is Atlanta; is that right?  



           9                  DR. ALVERSON:  Right, the person we're 



          10        working with is from Atlanta.  They're housed in 



          11        Florida.  



          12                  MR. MCCONAGHY:  So you wouldn't need 



          13        any kind of motion today, we can wait until next 



          14        month to do that or I think you got the approval 



          15        to move forward on it already --



          16                  DR. ALVERSON:  Right.  



          17                  MR. MCCONAGHY:  -- as far as a motion. 



          18                  DR. ALVERSON:  In terms of signing the 



          19        contract, we'd like to -- 



          20                  MR. MCCONAGHY:  Like to talk to them 



          21        first.  



          22        DR. ALVERSON:  Right.  So when I send 



          23        you the first draft of the contract, please feel 
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           1        free to add whatever you want because we'll be 



           2        better off with six or eight people looking at 



           3        it than just one person.  I would say this, 



           4        bragging a little bit, I had an email from them 



           5        yesterday saying we have never worked with a 



           6        company that everybody speaks up, everybody 



           7        tells us information, and people have gotten 



           8        data to us so fast, this has been kind of a 



           9        remarkable experience for us so -- and that may 



          10        be part of the sales pitch but it never hurts to 



          11        brag.  That's what I have to say.  



          12                  Oh, I'm meeting -- I have to think 



          13        what day of the week it is.  I'm meeting 



          14        tomorrow with the Medical Board and the State 



          15        Department -- State Health Department about 



          16        pellets and this is what I propose to recommend 



          17        and I'll take your advice.  



          18                  I've read a lot about implantable 



          19        hormone pellets and you know, whether they're of 



          20        any value whatsoever, I'm not going to comment 



          21        on that.  A lot of literature says that they are 



          22        not but what I have found is that the only way 



          23        you can sterilize those pellets is by radiation.  
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           1        We don't have a single pharmacy making pellets 



           2        in Alabama that's using radiation to sterilize 



           3        the pellets.  



           4                  They're using an autoclave and as you 



           5        well know, autoclaves work on pressurized steam, 



           6        so unless water is inside what you're 



           7        sterilizing, you don't sterilize it, so it turns 



           8        out that the pellet itself would have to be 



           9        ten-percent water before you could sterilize it 



          10        in an autoclave.  Well, there's no water in 



          11        those pellets whatsoever.  They're the powder, 



          12        usually stearic acid, which is -- if I remember 



          13        from pharmacy school kind of waxy substance I 



          14        think and the other ingredients are also kind of 



          15        fatty, all right.  



          16                  So even PCCA refuses to recommend how 



          17        to compound pellets because they've taken the 



          18        position that you can't sterilize a pellet 



          19        unless you do it by radiation, so I feel I'm on 



          20        good ground making that statement.  I've read 



          21        the cases that have come before the Medical 



          22        Board here.  The Board in Tennessee also had a 



          23        number of cases of patients with complaints and 
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           1        they all relate to the release rate on the 



           2        pellets.  



           3                  So there's an issue of how much 



           4        pressure you apply when you actually create that 



           5        pellet, and of course, we have no standardized 



           6        way of doing that.  It depends on what 



           7        ingredients you put in.  There are all kinds of 



           8        factors that affect how that drug is released 



           9        from that pellet, so I would like to put a 



          10        requirement in that you can't compound pellets 



          11        in Alabama or ship pellets into Alabama unless 



          12        you have at a minimal animal studies to show 



          13        release processes.  I'd prefer human studies to 



          14        show that in humans these things actually 



          15        release at a constant rate over a three-month 



          16        period, which is what's being claimed, but 



          17        that's not what's happening.  People are just 



          18        making them and figuring it ought to work.  



          19                  MR. WARD:  What does the FDA say about 



          20        that?  



          21                  DR. ALVERSON:  I actually have a call 



          22        in to the FDA.  I also have a call in to there's 



          23        one manufacturer in the United States that does 
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           1        make testosterone pellets and so I have called 



           2        them to ask them what requirement they had to 



           3        meet for the FDA to prove release rate or the 



           4        kinetics of pellets, but I think if a company 



           5        hasn't looked at that, if they have no idea what 



           6        the release rate is, we're putting patients at 



           7        risk, so that's my feeling.  If you suggest 



           8        something else, I -- I would like to know.  



           9        That's just my take on it.  



          10                  MR. DARBY:  I agree with you in 



          11        principal.  The danger I think is that -- 



          12        because you're not talking about -- you're 



          13        talking about compounding pharmacies not 



          14        outsourcing facilities or manufacturers, you're 



          15        talking about compounding pharmacies making 



          16        these?  



          17                  DR. ALVERSON:  I'm talking about 



          18        compounding pharmacies and I'd also like 



          19        outsourcing facilities. 



          20                  MR. DARBY:  Yeah, I think the danger 



          21        you run into -- are you going to make those 



          22        requirements on other compounded products, you 



          23        know?  Are you going to require them to have 
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           1        animal testing or human testing be your -- 



           2                  DR. ALVERSON:  Right.  



           3                  MR. DARBY:  -- or are you treating 



           4        everybody the same?  



           5                  DR. ALVERSON:  My thinking has been 



           6        that we don't have anything else that I'm aware 



           7        of that's supposed to have a three-month release 



           8        rate and where you're giving a patient three 



           9        months' worth of drug at one time.  



          10                  MR. DARBY:  So your requirement could 



          11        be any product that's going to be released over 



          12        a 30-day period -- a greater than a 30-day 



          13        period.  



          14                  MR. WARD:  See what the FDA says 



          15        first.  



          16                  MR. DARBY:  Yeah.  As far as the -- 



          17                  MS. YEATMAN:  What their statutes 



          18        are.  



          19                  MR. WARD:  Yeah, what they say about 



          20        it.  I mean, I think you're right but don't you 



          21        want to see what the FDA says.  



          22                  DR. ALVERSON:  Well, they -- they have 



          23        taken the stance, of course, just by what -- 
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           1        what they require now that you have to be able 



           2        to prove release rate before you can have a 



           3        product approved.  



           4                  MR. MCCONAGHY:  I think we've got 



           5        somebody in the audience that's had some 



           6        experience with that if you'd like their input.  



           7                  DR. ALVERSON:  From Chris?  



           8                  MR. MCCONAGHY:  Yeah.  



           9                  MR. BURGESS:  Chris Burgess, Heritage 



          10        Compounding Pharmacy.  We did look into the 



          11        pellets.  I actually have a pellet press at the 



          12        pharmacy.  So our concern with the pellets was 



          13        the fact -- was the sterility issue.  



          14                  Once we got to the point where we 



          15        determined gamma radiation was going to be the 



          16        only way I felt comfortable with the sterility 



          17        of these products, we stopped it.  Gamma 



          18        radiation at that -- and coming from a nuclear 



          19        pharmacy, I do have some experience with that, 



          20        not the actual gamma radiation sterility but 



          21        radioactivity.  But we looked into it and it was 



          22        a cost issue.  It was -- for the number of 



          23        customers that we had, we were just not going to 











�





                                                              41







           1        be able to justify spending the money on the 



           2        equipment to sterilize the products.  



           3                  Now, the hardness issue, I think if -- 



           4        I completely agree with what Susan's talking 



           5        about.  The release rate, if we stick to just 



           6        the fact that we say pellets, we want to make 



           7        sure that we have this information on this 



           8        delivery device, the pellets, I think we're 



           9        safe.  It still allows us in the compounding 



          10        world to do stuff and practice as we -- as we 



          11        currently are practicing but I'm also with 



          12        Susan, I'm very concerned with pellets industry 



          13        that has popped up, not just in this state but 



          14        in the United States, and I think this is a very 



          15        good move by the Board.  



          16                  MS. YEATMAN:  I get the -- having to 



          17        hold everybody to the same level with the 30 



          18        days, 90 days whatever release rate.  My bigger 



          19        concern is the sterility of it regardless.  If 



          20        you're looking at, you know, laminar flow hoods, 



          21        you're not allowing individuals to make 



          22        compounds without laminar flow hoods.  If the 



          23        only way to sterilize a pellet is to use 
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           1        radiation, then could we not as a board say, you 



           2        can't make pellets, you can't ship pellets in 



           3        the State of Alabama unless you can show that 



           4        you're using radiation to sterilize the product.  



           5        And then we can address -- if it becomes an 



           6        issue with, you know, how it's released over a 



           7        longer period but my bigger concern starting out 



           8        is what are we offering to the public that's not 



           9        a sterile product.  



          10                  DR. ALVERSON:  I know there's 



          11        another -- other questions but -- 



          12                  MR. BURGESS:  Well, there's also 



          13        information -- a little information on using dry 



          14        heat sterilization.  I haven't seen any testing 



          15        on that, so just over the last couple of years, 



          16        and granted I looked at pellets probably four 



          17        years ago but some pharmacies have -- I've heard 



          18        through the grapevine trying dry heat 



          19        sterilization.  I just haven't seen any reports 



          20        on it or any studies on it, so there may be 



          21        other, you know, ways of getting these pellets 



          22        sterilized.  And then after that, they would -- 



          23        you'd want to make sure that they -- they work 
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           1        and we would need to -- you would want to see 



           2        some testing, some studies proving that these 



           3        devices release the drug the way they say 



           4        they -- or sold as basically.  



           5                  MR. BETHEA:  Steve Bethea, USA Medical 



           6        Center.  I would urge the Board as they consider 



           7        rules for the pellets to consider defining 



           8        carefully what we consider a pellet to be.  Are 



           9        they from the manufacturer called pellets?  We 



          10        mix things up on chemotherapy LCDs for hepatic 



          11        chemo embolization with other things mixed in it 



          12        and they're going to be released over long 



          13        periods of time.  



          14                  We put antibiotics in bone cement when 



          15        we replace joints.  There are a lot of things we 



          16        mix with extended releases that are going to 



          17        vary from patient to patient and concentration 



          18        to concentration and procedure to procedure, so 



          19        we don't want to write ourselves out of therapy 



          20        with other things that we mix up.  



          21                  DR. ALVERSON:  That's a great comment.  



          22        I think the Medical Board only wanted to address 



          23        hormone pellets.  The cases that -- that 
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           1        we've -- that I've read, and some of them are 



           2        horrific, have all related to release rate 



           3        where -- and frequently they put in -- I've seen 



           4        up to ten pellets at one time they implant and 



           5        if you get them from someplace that releases 



           6        quickly, that's a year's worth of hormone that's 



           7        going to be released in a very short period of 



           8        time, you know, and they've seen precancerous 



           9        growths in women, really excessive bleeding, 



          10        tissue damage, all the things that happen with 



          11        your hormones being out of sync, you know, mild 



          12        as it is hair loss, you know, those kinds of 



          13        things.  



          14                  MR. MCCONAGHY:  All right.  Yeah, I 



          15        think it would be pretty easy to regulate 



          16        whether they're sterilized or not but it would 



          17        be a whole another issue for that so we may need 



          18        to separate the duration of the therapy from the 



          19        sterility issue but.  



          20                  MS. YEATMAN:  It could be two separate 



          21        things but I -- I mean, I would think if you're 



          22        a reputable company, you should be able to show 



          23        that what you're saying you are providing to the 
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           1        public is actually what you're providing.  So if 



           2        we're going to ask them to show evidence that it 



           3        takes 90 days for this hormone to be released, 



           4        if they can't show that, that's not something I 



           5        want to dispense.  



           6                  DR. ALVERSON:  Well, we just shut down 



           7        a pharmacy in northern Alabama that was getting 



           8        pellets from a 503B facility in another state 



           9        and they had zero documentation.  Now, they were 



          10        radiating the pellets.  



          11                  MS. YEATMAN:  See, that's two 



          12        different issues.  



          13                  DR. ALVERSON:  Right.  



          14                  MR. DARBY:  Had the FDA inspected the 



          15        out-of-state facility yet?  



          16                  DR. ALVERSON:  Yes.  



          17                  MR. MCCONAGHY:  Donna, on that I think 



          18        about my old inspector was A. C. McDonald and 



          19        one of his things was -- his quotes was, "We 



          20        don't make all these rules for the reputable 



          21        people." 



          22                  MS. YEATMAN:  Right.  If everybody did 



          23        their job it wouldn't happen.  
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           1                  MR. MCCONAGHY:  Is that it, Susan?  



           2                  DR. ALVERSON:  That's it.  



           3                  MR. MCCONAGHY:  Jim, have you got an 



           4        attorney's report?  



           5                  MR. WARD:  No, sir, just -- 



           6                  MR. MCCONAGHY:  Thank you.  



           7                  MR. WARD:  -- just executive 



           8        session.  



           9                  MR. MCCONAGHY:  We'll move into old 



          10        business.  Number one item on there is for 



          11        nonresident pharmacies and I'm not sure who's 



          12        going to present that but if you would, when you 



          13        do, give a little background about why we're 



          14        doing the nonresident pharmacy thing.  



          15                  DR. ALVERSON:  All right.  At first I 



          16        thought those were my initials but that's before 



          17        I got married so.  



          18                  I would mostly like to thank the Board 



          19        for allowing us to do the distance interviewing.  



          20        I can't tell you what a difference that made in 



          21        workload in our office and I think we -- we 



          22        provided the same service to people who were 



          23        going to be getting licensed here but using 
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           1        that -- that system of doing it through distance 



           2        communication and being live and every one of 



           3        the Board members participated to make it 



           4        possible and so I'd really like to thank you for 



           5        that.  



           6                  We were not able to get a printout 



           7        from our data company of how many nonresident 



           8        pharmacies renewed but -- and we have tried.  



           9        It's a bunch.  That's the best I can do for you.  



          10        So that's finished but as you mentioned, we have 



          11        been really shocked by the number of pharmacies 



          12        and pharmacists who had disciplinary issues in 



          13        the past and have had to come before the Board.  



          14                  Okay.  The UAB Medicine is my comment 



          15        too.  Do you want me to mention that?  



          16                  MR. MCCONAGHY:  Uh-huh.  



          17                  DR. ALVERSON:  I think I have an 



          18        answer to this but I believe the Board wanted to 



          19        support our law in not allowing for the practice 



          20        of Internet medicine when they never see a 



          21        practitioner on screen or through any other 



          22        means.  I just want to be sure when pharmacists 



          23        call and say, can I fill this prescription, 
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           1        what -- what the Board's stance was and I'm not 



           2        necessarily asking for a vote.  I just want to 



           3        be sure it's fine when our staff tells people we 



           4        don't support prescriptions that have come 



           5        through filling out questionnaires and there's 



           6        been no human contact whatsoever.  



           7                  MR. BUNCH:  I guess if they know it 



           8        came that way then they should not fill a 



           9        prescription but the problem is them knowing 



          10        that, I guess, so if you don't -- 



          11                  DR. ALVERSON:  They don't always know.  



          12        Sometimes they do know and those are the ones 



          13        that have called our office to say, what do I 



          14        do.  I just want to be sure we're doing what the 



          15        Board wants to say we don't see it as a valid 



          16        prescription.  



          17                  MR. BUNCH:  I think that's our 



          18        stance.  



          19                  DR. ALVERSON:  And we have no 



          20        intention of going out and trying to take 



          21        pharmacists to task for that.  We understand 



          22        they're in a difficult situation.  



          23                  MR. MCCONAGHY:  Yeah, and I think our 
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           1        wording should just be that you shouldn't 



           2        knowingly fill a prescription that's an Internet 



           3        based and leave it at that.  



           4                  DR. ALVERSON:  Okay.  That solves my 



           5        problem.  



           6                  MR. BUNCH:  Yeah.  



           7                  MR. MCCONAGHY:  And I don't know if it 



           8        would be you or Mitzi, tell us where the -- the 



           9        rule that we started last week about the boxes, 



          10        how far are we on that and what's the -- how 



          11        long is that going to take to -- 



          12                  DR. ALVERSON:  On the emergency 



          13        boxes.  



          14                  MR. MCCONAGHY:  Nursing home.  



          15                  MS. ELLENBURG:  The publishing date 



          16        for the Legislative Reference Monthly magazine 



          17        will be the end of the month so I'll get it in 



          18        there for the end of the month.  You have to 



          19        have a hearing, of course, within 35 days so 



          20        that will be set for February and then the 



          21        process starts.  You have to give them 35 days 



          22        comments and so forth, but it will be mailed 



          23        this month, published in the journal this month.  
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           1        There will be an administrative hearing in 



           2        February.  



           3                  MR. MCCONAGHY:  So before it will 



           4        actually be active, it will be -- 



           5                  MS. ELLENBURG:  It has to be public.  



           6                  MR. MCCONAGHY:  -- after we meet in 



           7        March?  



           8                  MS. ELLENBURG:  No, because you have 



           9        to give them -- it has to be 35 days for public 



          10        comments.  Then you have to go in and the Board 



          11        has to vote after the comment period time to 



          12        accept any comments or reject any comments and 



          13        then it has -- it will be published and it's 



          14        effective 35 days from that.  So you're talking 



          15        about at least three or four months.  



          16                  MS. YEATMAN:  Susan, have you had any 



          17        conversation with the Board of Medical Examiners 



          18        about this e-medicine?  



          19                  DR. ALVERSON:  Yes, I have.  



          20                  MS. YEATMAN:  Are they supportive of 



          21        it or what is their -- 



          22                  DR. ALVERSON:  Well, they have a 



          23        similar law.  Do you want to finish this 
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           1        emergency box discussion?  



           2                  MR. MCCONAGHY:  Well, I think -- well, 



           3        I mean, I just want to -- 



           4                  MS. YEATMAN:  Sorry.  



           5                  MR. MCCONAGHY:  Time line wise, I 



           6        think that pretty well sums it up if we're 



           7        probably talking April.  



           8                  MS. ELLENBURG:  I would say April, 



           9        yes, sir.  



          10                  DR. ALVERSON:  Yes, we did discuss it 



          11        with -- that was the first place we went.  They 



          12        have a similar law but they felt that they had 



          13        told UAB that they could do this as a research 



          14        project way back and they didn't want to go back 



          15        on their word.  So they still support the same 



          16        position that we do but they saw this as an 



          17        exemption.  



          18                  MS. YEATMAN:  So in their mind it's a 



          19        research project?  



          20                  DR. ALVERSON:  It's a research 



          21        project.  



          22                  MR. MCCONAGHY:  All right.  If that's 



          23        all on the old business, we'll move into new 
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           1        business.  The number one item on there is 



           2        background checks on the applications for the 



           3        technicians and I think we're right back to 



           4        Susan again on that one.  



           5                  DR. ALVERSON:  I'm sorry.  We 



           6        discussed this before but if we're going to 



           7        build a new computer system, we'll have to have 



           8        a way to build this in.  We would like to move 



           9        forward with getting background checks on 



          10        technicians before they're licensed.  A large 



          11        number of states have already moved to that.  Of 



          12        course that means there will be more hearings.  



          13        If you feel that information will be helpful for 



          14        you -- 



          15                  MS. YEATMAN:  Yeah.  



          16                  MR. BUNCH:  I think it's way behind -- 



          17        way past due.  



          18                  MR. WARD:  How much does it cost?  



          19                  DR. ALVERSON:  Nothing, because when 



          20        you apply online it says that your application 



          21        won't be processed until we receive your 



          22        background check.  This is where you go online 



          23        to do your background check and in that filling 
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           1        it out, it says use a credit card and pay 



           2        usually $35.  



           3                  MR. DARBY:  The cost will be passed on 



           4        to the applicant.  



           5                  MS. YEATMAN:  Yeah, the technician.  



           6                  MR. MCCONAGHY:  Yeah, part of their 



           7        application fee.  



           8                  MR. DARBY:  Yeah, I have no problem 



           9        with doing background checks on technicians.  



          10        Why would you not do it on everybody?  



          11                  DR. ALVERSON:  All pharmacists have a 



          12        background check before they start pharmacy 



          13        school.  Now, if you would like to do it before 



          14        they get a pharmacy license, we can do that too.  



          15        What you would catch is what they did in 



          16        pharmacy school.  



          17                  MR. MCCONAGHY:  I just know what -- 



          18        applying to some other states and recently 



          19        Tennessee, they require it of a pharmacist 



          20        that's reciprocating.  



          21                  DR. ALVERSON:  All right.  We can 



          22        easily do that.  



          23                  MS. YEATMAN:  Why would we not want to 
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           1        do it?  



           2                  MR. BUNCH:  Are we saying a background 



           3        check?  



           4                  MS. YEATMAN:  She's saying that we 



           5        won't process it until we receive it. 



           6                  MR. BUNCH:  Are we saying a background 



           7        check on pharmacists -- new pharmacists or 



           8        renewal pharmacists?  



           9                  DR. ALVERSON:  I don't think we'd want 



          10        to do it every renewal.  That would be every two 



          11        years.  



          12                  MR. BUNCH:  Things happen within two 



          13        years.  



          14                  DR. ALVERSON:  Right. 



          15                  MS. YEATMAN:  New application and 



          16        reciprocity.  



          17                  MR. WARD:  Who's doing the background 



          18        check?  



          19                  DR. ALVERSON:  There are a number of 



          20        companies that do that.  There's one company 



          21        nationally that does it for pharmacy schools.  



          22        They have the national contract and they also 



          23        have the national contract for medical school 
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           1        applications.  



           2                  MR. WARD:  And they -- what are they 



           3        backgrounding?  



           4                  MR. DARBY:  What are they checking?  



           5                  MR. WARD:  What are they checking?  



           6                  DR. ALVERSON:  They do state, cities, 



           7        counties, federal.  



           8                  MR. DARBY:  Are they checking arrests 



           9        or bankruptcies?  



          10                  MR. WARD:  Do they have credit?  Do 



          11        they use credit, criminal history, employment, 



          12        whatever?  



          13                  MR. BRADEN:  It's criminal history.  



          14                  MR. WARD:  It's criminal history.  



          15                  MR. BRADEN:  Right.  



          16                  DR. ALVERSON:  I think they do 



          17        abuse -- child abuse records.  That's a -- 



          18                  MR. WARD:  Well, you know, for Alabama 



          19        folks we could get all of that except for the 



          20        city.  It's all online now.  That's what I do.  



          21                  MR. BRADEN:  But that's one of the 



          22        situations, the city -- 



          23                  MR. WARD:  The city is the problem.  
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           1                  MR. BRADEN:  You can't get that.  



           2                  MR. WARD:  Right, I agree.  



           3                  MR. BUNCH:  I think without a doubt 



           4        background checks on technicians and as far as 



           5        pharmacists go.  



           6                  DR. ALVERSON:  If you want to discuss 



           7        that, the pharmacy part, and how -- 



           8                  MR. WARD:  I think the reciprocity you 



           9        have -- 



          10                  MS. ELLENBURG:  At what point does the 



          11        pharmacy school do a background check, when they 



          12        first start school?  



          13                  DR. ALVERSON:  When they apply.  



          14                  MS. ELLENBURG:  So it would be five 



          15        years before they came to us basically?  



          16                  DR. ALVERSON:  Four years.  Samford 



          17        has been doing it for a while.  Auburn has 



          18        implemented, I believe.  



          19                  MS. ELLENBURG:  Well, I mean, you 



          20        could still do it on new pharmacists because 



          21        anything can happen in four years.  



          22                  MR. WARD:  I think it's a good idea.  



          23        I just wanted to see what it is.  











�





                                                              57







           1                  MR. DARBY:  Before you sign off on 



           2        it.  



           3                  MS. YEATMAN:  We should -- 



           4                  MR. BUNCH:  Why don't we -- 



           5                  MR. DARBY:  I think we can see what's 



           6        available out there.  



           7                  MS. YEATMAN:  We have a contract with 



           8        whoever, so why don't we pursue it, talk to the 



           9        company that's doing it from the pharmacy 



          10        schools.  



          11                  DR. ALVERSON:  Would you like a 



          12        presentation from a company?  



          13                  MR. DARBY:  Yes.  



          14                  DR. ALVERSON:  Yes.  



          15                  MR. WARD:  Susan, for example, credit 



          16        may be important because if someone who is broke 



          17        could be stealing medicine and sell it, you 



          18        know, so we may want it to be broader than just 



          19        criminal.  



          20                  MR. DARBY:  I would -- I would check 



          21        with other states and see what -- if they do 



          22        background checks and, one, see what they check 



          23        for.  
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           1                  DR. ALVERSON:  Right.  



           2                  MR. DARBY:  If it's criminal and 



           3        financial and then two, find out what rate of 



           4        people that come up with dings on their record 



           5        because, you know, you check -- I think 



           6        Mississippi requires background checks and you 



           7        know, you might find out that, you know, one 



           8        percent and then you question, well, is it worth 



           9        it.  But if it's ten percent, it would certainly 



          10        be worth it.  



          11                  MR. WARD:  People have garnishments 



          12        and stuff you might want to know.  



          13                  MR. DARBY:  Yeah.  



          14                  DR. ALVERSON:  I can tell you about 



          15        five years of experience at Samford with people 



          16        who have been accepted because you don't have 



          17        everybody do it, just those that you've 



          18        accepted, and I'd say we would average maybe one 



          19        a year that we would have to get a ruling from 



          20        the Board, will you provide an intern/extern 



          21        license for this person.  



          22                  MR. MCCONAGHY:  Well, it sounds like 



          23        we're going to have to -- if we're going to do 
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           1        this, we'll have to have a new rule about it and 



           2        the -- I would suggest that -- or make a motion 



           3        that we put Donna in charge of the Board side of 



           4        coming up with some wording and some policy on 



           5        that.  



           6                  MS. YEATMAN:  It's great being new.  



           7                  MR. MCCONAGHY:  Are you going to 



           8        second that, David?  



           9                  MR. DARBY:  I'll second that.  



          10                  MS. YEATMAN:  Good.  I got the 



          11        wording.  Jim just gave it to me.  I'm done.  



          12        Look how quick and efficient I am.  



          13                  MR. WARD:  You've got it in 



          14        680-2-.14.  



          15                  MR. MCCONAGHY:  I think there's a 



          16        total consensus on that's a good idea, so let's 



          17        move on to --



          18                  DR. ALVERSON:  Number two.  



          19                  MR. MCCONAGHY:  -- number two.  



          20                  DR. ALVERSON:  Right now we have a 



          21        verification page which boards of pharmacy 



          22        really -- most boards of pharmacy have something 



          23        on their website with the verification page, so 
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           1        if you're going to hire somebody or usually it's 



           2        a hiring situation, you could pull up that name 



           3        on the website and it will tell you if they 



           4        have -- they're in good standing, whether 



           5        they're on probation, or if they have a -- 



           6        something in their history and then you can dig 



           7        deeper.  



           8                  Right now, this is going to come as a 



           9        shock to you but GLS has screwed it up.  So we 



          10        have people who are on probation that the system 



          11        has shown in good standing.  I'm not aware that 



          12        they've said something is wrong with anybody 



          13        that isn't but I would be in favor of taking 



          14        down our verification until we know the system 



          15        is correct.  



          16                  There are some major insurance 



          17        companies now that refuse to have a contract 



          18        with a store or with a pharmacist who has 



          19        anything on their record, and you know, we've 



          20        had to answer some of those questions and write 



          21        letters to get people who have the right to have 



          22        a contract give them that right and clear up 



          23        situations because our database was screwed up.  
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           1                  MR. DARBY:  Yeah, I think you need to 



           2        take that down immediately.  



           3                  MS. YEATMAN:  Yeah, now, if 



           4        information is bad.  



           5                  MR. MCCONAGHY:  You don't need a 



           6        motion for that.  



           7                  DR. ALVERSON:  No, I don't.  I want 



           8        just want to be sure we -- 



           9                  MR. MCCONAGHY:  We've got -- would you 



          10        mind taking one question on that?  



          11                  DR. ALVERSON:  No, I'm sorry.  



          12                  MR. BETHEA:  Real quick, Steve Bethea, 



          13        University of South Alabama.  My employer 



          14        requires me to verify my pharmacists that we 



          15        register when they do -- when I go to the 



          16        website to print that off, I will now have to 



          17        call the Board probably.  



          18                  DR. ALVERSON:  I'm sorry.  That means 



          19        we will have to answer the phone.  



          20                  MR. BETHEA:  Can I just email you a 



          21        list of my people and they can email me back?  



          22                  DR. ALVERSON:  Yes.  



          23                  MR. BETHEA:  Thank you.  
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           1                  DR. ALVERSON:  And I'm sorry because I 



           2        know this is going to be hard on everybody but I 



           3        just feel -- I mean, we've had situations that 



           4        people have gotten hurt and I'd rather we do the 



           5        work than have somebody's career hurt.  



           6                  MR. BETHEA:  Okay, thank you.  



           7                  MR. DARBY:  Yeah.  



           8                  DR. ALVERSON:  We'll have to look at 



           9        CE for pharmacists.  Do you want to stick with 



          10        the five-percent audit or do you want me to ask 



          11        you this question later on when I have a 



          12        printout from NABP and I can tell what you 



          13        proportion of pharmacists in Alabama supposedly 



          14        didn't get their CE.  



          15                  MR. MCCONAGHY:  I think it's in our 



          16        rule right now that it's five percent --



          17                  DR. ALVERSON:  Five percent. 



          18                  MR. MCCONAGHY:  -- so unless we're 



          19        going to change the rule, we'll need to stick 



          20        with it.  



          21                  MR. DARBY:  I don't think there's a 



          22        specific number.  It's just random.  I don't 



          23        think there's a -- I was reading the rule a 
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           1        minute ago.  I don't think there's a specific 



           2        number, is there?  



           3                  MS. ELLENBURG:  No.  



           4                  MR. DARBY:  No.  



           5                  DR. ALVERSON:  All right.  We'll stick 



           6        with that.  



           7                  MS. LACEY:  Susan, will NABP just give 



           8        you a list of -- Ronda Lacey, McWhorter School 



           9        of Pharmacy.  



          10                  Will NABP just give you a printout of 



          11        the individuals who were -- of the hours they've 



          12        completed and that way you would just only be 



          13        looking at the people who didn't get their CEs?  



          14                  DR. ALVERSON:  What we received when 



          15        we did it with the technicians was a printout of 



          16        hours but we had no way of knowing if they're 



          17        live or they're not live, so what we got from 



          18        NABP with the technicians we felt was unusable 



          19        so we did a random sample of everybody.  



          20                  If the data is better and it's usable, 



          21        you know, then I would think we could get them 



          22        from people who we know didn't get their 



          23        hours --
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           1                  MS. LACEY:  Thank you.  



           2                  DR. ALVERSON:  -- which if that's 



           3        agreeable with the Board.  



           4                  MR. BUNCH:  I thought, you know, when 



           5        they were starting the new numbering that was 



           6        going to take care of all of the random checks 



           7        and all.  I mean, you've either got it or you 



           8        don't but what you're saying is that we don't 



           9        know if it's live or not live. 



          10                  MS. YEATMAN:  We know how many hours 



          11        they got.  



          12                  DR. ALVERSON:  We knew how many hours, 



          13        right. 



          14                  MS. YEATMAN:  We don't know if they 



          15        filled all the other requirements.  



          16                  DR. ALVERSON:  Right. 



          17                  MR. BUNCH:  So they know that's a 



          18        problem and there's a fix to that you think?  



          19                  MS. ELLENBURG:  Well, the problem was 



          20        with the technicians.  Last year you could not 



          21        even go online with their NABP number and pull 



          22        them up.  There was absolutely no data.  



          23        But the pharmacists there was data, so it was 
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           1        the technicians was the issue.  



           2                  MR. BUNCH:  So is that in the works to 



           3        be fixed?  



           4                  MS. ELLENBURG:  It should have been 



           5        corrected through them, yes, sir.  



           6                  MR. BUNCH:  That's an ideal system if 



           7        you've got their NABP number, you've either got 



           8        it or you don't.  



           9                  MS. ELLENBURG:  Right.  



          10                  MR. BUNCH:  You don't have to guess 



          11        who -- 



          12                  MS. ELLENBURG:  Well, somehow there 



          13        was a glitch and NABP wasn't capturing the tech 



          14        CE.  



          15                  MR. BUNCH:  Have they got GLS there?  



          16                  MR. WARD:  How many pharmacists are 



          17        there, Susan?  



          18                  DR. ALVERSON:  Between 7,000 and 8,000 



          19        pharmacists.  



          20                  MR. WARD:  Five percent would be like 



          21        350 to 400.  



          22                  DR. ALVERSON:  Four hundred, right.  



          23                  MR. WARD:  That's an awful lot of 
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           1        work.  



           2                  MR. MCCONAGHY:  Louise, did that 



           3        answer your question?  



           4                  MS. JONES:  Yes, thank you.  I guess 



           5        I'm surprised because I wasn't aware.  We've 



           6        been told as an ACPE accredited provider who's 



           7        required to report to the system beginning 



           8        January '13 that the reason we were doing this 



           9        was so that state boards of pharmacy would be 



          10        able to know automatically every pharmacist and 



          11        every technician who were not meeting 



          12        requirements.  So if it's not functioning in a 



          13        format that allows you to be able to determine 



          14        that, I would be interested in knowing if once 



          15        you get this next set if it's still doing that 



          16        because we can certainly work with them as an 



          17        ACPE accredited reporting provider and let them 



          18        know our frustrations with that because it's a 



          19        waste of our time if it's not working that 



          20        way.  



          21                  DR. ALVERSON:  Part of the disconnect 



          22        is you said you're working with ACPE but NABP is 



          23        running the show.  
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           1                  MS. JONES:  Right, right.  



           2                  DR. ALVERSON:  So ACPE can say yes, 



           3        it's supposed to be that way but they -- the 



           4        data goes to NABP and it's what NABP does with 



           5        it that's the issue.  



           6                  MS. JONES:  And as a state board, I 



           7        would assume y'all are going to have a lot more 



           8        power petitioning them to have the system report 



           9        the way you want it than an ACPE provider would, 



          10        so I certainly encourage you to flex your muscle 



          11        on that one because that's ridiculous.  



          12                  DR. ALVERSON:  We agree.  



          13                  We ran into something in the state 



          14        that we weren't expecting and Cristal is going 



          15        to do a report for you and ask you for your 



          16        advice on nonpharmacy dispensing sites.  



          17                  MS. ANDERSON:  Yes, recently I had an 



          18        inquiry that was received by a pharmacist here 



          19        in Alabama.  He was questioning the nonpharmacy 



          20        dispensing sites and basically whose regulation, 



          21        whose protocol they fall under.  



          22                  I thought there might be a simple 



          23        answer but after looking into it, I see where 
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           1        nonpharmacy dispensing sites, they have no 



           2        regulation by federal agencies and minimal by 



           3        two states.  A nonpharmacy dispensing site is a 



           4        site other than a pharmacy that dispenses 



           5        medicinal preparations under the supervision of 



           6        a physician to patients for self-administration.  



           7        Usually this is physician offices, ERs, urgent 



           8        care centers, rural health facilities.  



           9                  There's only seven that are registered 



          10        NPI sites in Alabama.  I partnered with 



          11        Investigator Glenn Wells and we actually went 



          12        out to the site that the pharmacist was asking 



          13        us about, which is the Mohawk Healthy Life 



          14        Center in Roanoke, Alabama.  We didn't really 



          15        have jurisdiction but they did let us come in 



          16        and see their -- their facility and it actually 



          17        was the best case scenario on that one, but 



          18        being that there's so little, if any, 



          19        legislation, we're a little bit concerned as far 



          20        as who's regulating these people.  



          21                  MR. WARD:  Well, here's the problem.  



          22        The Pharmacy Practice Act, and every time the 



          23        Board tries to amend it, the medical association 
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           1        makes sure that they stick a clause in that it 



           2        does not apply to doctors.  So if it's under the 



           3        auspices of the authority of a physician, it's 



           4        not silent in our law.  There is a prohibition 



           5        that the Act -- the Pharmacy Practice Act does 



           6        not apply so all the things you would like for 



           7        them to do as a pharmacy, you can't.  



           8                  MS. ANDERSON:  Which I did speak with 



           9        someone at the Board of Medical Examiners and 



          10        they said that they monitored the physician -- 



          11        the dispensing physician but they -- 



          12                  MR. WARD:  If it's controlled drugs 



          13        they do.  



          14                  MS. ANDERSON:  Yeah, but they don't 



          15        monitor the facility.  



          16                  MR. WARD:  Yeah.  



          17                  MS. ANDERSON:  There's no standards of 



          18        practice.  They're only registered with an NPI 



          19        and NCPDP, which is the National Council for 



          20        Prescription Drug Programs, and so I'm a little 



          21        concerned about that but like I said, we did 



          22        find the actual means they were using in Roanoke 



          23        and it seemed pretty good.  I just wanted to 
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           1        show you a demonstration of it.  



           2                  DR. ALVERSON:  The physicians aren't 



           3        always there either and this one is dispensing 



           4        samples.  



           5                  MS. ANDERSON:  And this is how they're 



           6        marketing it to physicians as well.  



           7        



           8         (The following is transcription of the video.)



           9                  Welcome to MedStart Connect, an 



          10        integrated medication management program 



          11        designed to help providers improve medication 



          12        adherence and increase patient satisfaction.  



          13        MedStart Connect is a complete program that 



          14        begins at the point of care and benefits 



          15        patients for as long as they continue therapy.  



          16                  Patients start the program by 



          17        receiving a free 30-day sample of their 



          18        medication during their visit with the doctor.  



          19        MedStart Connect also includes patient outreach 



          20        and one-on-one phone support so patients can ask 



          21        questions about their medication and receive 



          22        adherence counseling.  



          23                  The program provides an optional 
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           1        MedStart Connect home delivery service that 



           2        offers patients free shipping, low prices on 



           3        generics, and 90-day refills of their 



           4        medication, ideal for patients who have a high 



           5        deductible health plan, have difficulty getting 



           6        to the pharmacy, or who pay out of pocket for 



           7        their prescriptions.  



           8                  At the heart of MedStart Connect is 



           9        the MedStart cabinet, which allows you to 



          10        provide free 30-day samples of generic, brand, 



          11        and over-the-counter medications to your 



          12        patients.  Centrally located in the patient care 



          13        area, the MedStart cabinet can be used by any 



          14        licensed health care provider.  The MedStart 



          15        cabinet provides controlled access and 



          16        automatically manages sample inventory.  



          17                  Providing patients with a sample of 



          18        their medication is easy.  First, the physician 



          19        logs into the MedStart cabinet.  If the cabinet 



          20        is interfaced with an EMR or practice management 



          21        system, the physician then chooses the patient's 



          22        name from the list.  If the cabinet is not 



          23        interfaced, the physician simply scans the 
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           1        patient's super bill.  The system will 



           2        automatically collect patient information and 



           3        sample inventory data.  The physician is then 



           4        shown a list of medications available in the 



           5        cabinet.  The desired generic, brand, or 



           6        over-the-counter medication is selected from the 



           7        list.  Once a medication is selected, the door 



           8        will open so the sample can be removed from the 



           9        bin.  



          10                  Next, the bar code on the sample is 



          11        scanned to verify that the correct medication 



          12        has been removed from the cabinet.  A label will 



          13        print, as well as helpful information about the 



          14        medication to give to the patient along with the 



          15        sample similar to what they would receive at a 



          16        pharmacy.  Finally, the physician logs out.  The 



          17        entire process takes about 20 seconds.  



          18        Physicians and patients can benefit from the 



          19        MedStart connect program.  Physicians can offer 



          20        a value-added service to their patients while 



          21        patients leave with a free sample in hand 



          22        improving their satisfaction.  



          23                  But MedStart Connect does not end 
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           1        there.  Patient outreach and one-on-one phone 



           2        support is also available from our pharmacy 



           3        staff and care specialists.  Pharmacists are 



           4        available to answer medication-related questions 



           5        and our care specialists encourage patients to 



           6        adhere to their medications.  A toll-free number 



           7        is also available to physician office staff for 



           8        any medication-related questions or concerns.  



           9                  The MedStart Connect optional home 



          10        delivery service helps patients save time and 



          11        money on medications.  We offer a convenient 



          12        mail order service with low price 90-day 



          13        supplies of medications delivered right to their 



          14        home.  Once enrolled, patients in the MedStart 



          15        home delivery program receive ongoing adherence 



          16        support.  MedStart Connect provides refill 



          17        reminders to help patients stay on track and we 



          18        work with physician offices to authorize new 



          19        prescriptions when necessary.  



          20                  Our packaging is discreet and 



          21        confidential with free standard shipping.  



          22        MedStart Connect, brought to you by MedVantx, is 



          23        the trusted program that's provided millions of 
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           1        samples in physician offices and delivered 



           2        millions of prescriptions through home delivery, 



           3        free 30-day samples of medication, patient 



           4        outreach and adherence counseling, and home 



           5        delivery.  MedStart Connect helps improve 



           6        medication adherence and increase patient 



           7        satisfaction for happier patients and healthier 



           8        practices.  



           9                        (End of video.)



          10                  MS. ANDERSON:  And this was just the 



          11        type of cabinet they were using at this 



          12        particular facility.  I don't know if all the 



          13        other facilities or the other six in the State 



          14        of Alabama are utilizing this type of technology 



          15        or if it's, you know, a little bit more sketchy 



          16        but.  



          17                  MR. WARD:  Well, they -- they read our 



          18        law because distributing samples is an exemption 



          19        so -- but I think the hook may be the 



          20        counseling, the calling.  It looks like they're 



          21        really a mail order.  



          22                  MS. ANDERSON:  This one was going 



          23        through Cigna Insurance. 
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           1                  MR. WARD:  Well, I think they need 



           2        to -- I think they need to have a license 



           3        here.  



           4                  MS. ANDERSON:  Which the mail order 



           5        facility does. 



           6                  MR. WARD:  Yeah.  



           7                  MS. ANDERSON:  But just not the actual 



           8        facility where it's being dispensed.  



           9                  MR. MCCONAGHY:  But if they've got an 



          10        NPI number, that gives them the ability to bill 



          11        and you would think that the third parties would 



          12        be holding them to the same kind of standards 



          13        that they would be holding the pharmacists to. 



          14                  MR. WARD:  How do they know who to 



          15        call when they get that brochure?  How do they 



          16        know who to call?  



          17                  MS. ANDERSON:  Who to call?  



          18                  MR. WARD:  Yeah. 



          19                  MS. ANDERSON:  For -- 



          20                  MR. WARD:  They get their sample and 



          21        the said it doesn't stop here.  They call a 



          22        pharmacist.  



          23                  MS. ANDERSON:  Yeah, they have a 
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           1        hotline number so you can -- 



           2                  MR. WARD:  Who does?  



           3                  MS. ANDERSON:  It's provided through 



           4        this company, so I would imagine it would -- 



           5                  MR. WARD:  Well, does the company have 



           6        a license with us?  



           7                  MS. ANDERSON:  Yes, as a mail order 



           8        facility.  



           9                  MS. YEATMAN:  MedStart does?  



          10                  MS. ANDERSON:  They go through -- 



          11        yeah, actually, they do.  Their parent company 



          12        has one.  



          13                  MR. DARBY:  MedVantx.  



          14                  MS. ANDERSON:  MedVantx.  



          15                  MR. WARD:  So they have a mail order?  



          16                  MS. ANDERSON:  They do, in place 



          17        and this is -- 



          18                  MR. BUNCH:  What's the financial 



          19        incentive for physicians?  Is he getting a 



          20        kickback?  If he's giving them a so-called 



          21        sample there and then it's going to be mail 



          22        order through Cigna, is he just doing this out 



          23        of the kindness of his heart?  
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           1                  MS. ANDERSON:  I highly doubt it.  I 



           2        couldn't find -- 



           3                  MR. BUNCH:  Where is his incentive to 



           4        do this?  



           5                  MR. DARBY:  What -- when you were on 



           6        site, was the physician actually doing the 



           7        operation of the machine like it was in the 



           8        video?  



           9                  MS. ANDERSON:  No.  They had a nurse 



          10        practitioner at the time.  Their physician comes 



          11        in and sees them twice a week.  



          12                  MR. WARD:  Why don't you bring this up 



          13        when you meet with them.  Maybe there's 



          14        something jointly you can do.  



          15                  DR. ALVERSON:  Okay.  



          16                  MS. ANDERSON:  Like I said, this was 



          17        actually a pretty -- a pretty good operation 



          18        that we went in and saw.  I'm just not sure -- 



          19        they just happened to have a high standard.  I'm 



          20        not sure -- that's not required so the other six 



          21        facilities in the State might -- might be more 



          22        sub par but I just kind of wanted to touch base 



          23        with y'all.  Y'all can talk about it and maybe 
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           1        let me know how you'd like me to proceed.  



           2                  MR. WARD:  If you believe this video, 



           3        there's always a doctor.  It says the physician 



           4        does it all so -- 



           5                  MS. ANDERSON:  Which I checked with 



           6        the nurse practitioner that is licensed with the 



           7        medical examiners and she said that the nurse 



           8        was practicing within her scope since she was 



           9        a -- the doctor was her collaborating 



          10        physician.  



          11                  MR. MCCONAGHY:  Any more questions?  



          12                  MR. WARD:  What was the name of the 



          13        company, Med what?  



          14                  MS. YEATMAN:  MedVantx and MedStart.  



          15                  MR. WARD:  What was the name of that 



          16        company?  



          17                  MS. ANDERSON:  The actual one that we 



          18        visited?  



          19                  MR. WARD:  Yeah, the one that was on 



          20        that video, Med -- 



          21                  MR. DARBY:  MedStart.  



          22                  MS. YEATMAN:  MedStart.  



          23                  MR. WARD:  MedStart.
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           1                  MR. DARBY:  And MedVantx is the 



           2        parent.  



           3                  MR. MCCONAGHY:  Yeah, I think the 



           4        general consensus is the Board would like you to 



           5        follow up on that.  



           6                  Next item on the new business is 



           7        the -- 



           8                  MR. DARBY:  CVS.  



           9                  DR. ALVERSON:  CVS wanted to change 



          10        their inventory date.  Normally, I mean, our 



          11        office just handles that but I think we have to 



          12        get approval from the Board.  



          13                  MR. DARBY:  What's the current date?  



          14                  MS. ELLENBURG:  I talked with the 



          15        gentleman from CVS and April 20 is their 



          16        inventory date now.  He was wanting to change 



          17        his -- all of the out-of-state facilities to the 



          18        same date and I told him we had no jurisdiction 



          19        on the out-of-state inventory, so it's become a 



          20        moot point now.  



          21                  MR. DARBY:  Okay.  



          22                  DR. ALVERSON:  I'm done.  You don't 



          23        have to hear anything else from me.  
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           1                  MR. WARD:  Do you have any opinion, 



           2        Susan, what's in it for the doctors?  



           3                  DR. ALVERSON:  Do I have any opinion 



           4        about what?  



           5                  MR. WARD:  Why would the physicians be 



           6        doing this?  How is it helping them to have this 



           7        cabinet in there and dispensing a sample rather 



           8        than the patient leave and call the pharmacy.  



           9        How are they make -- are they making money on 



          10        it?  



          11                  MR. BUNCH:  They've got to be getting 



          12        money. 



          13                  MR. WARD:  Yeah.



          14                  DR. ALVERSON:  There's got to be 



          15        something.  



          16                  MR. BUNCH:  Yeah, I know -- 



          17                  DR. ALVERSON:  I'm guessing the mail 



          18        order company has a contract somehow.  



          19                  MR. WARD:  I'm just wondering if that 



          20        is an issue to look at, some sort of kickback.  



          21                  DR. ALVERSON:  Right. 



          22                  MR. WARD:  I'm not sure they've 



          23        researched it but it seems -- 
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           1                  DR. ALVERSON:  In my mind, it's a way 



           2        for mail order companies to kind of gather 



           3        patients.  I mean, in some ways it's the same 



           4        idea as having a pharmacy in the hospital so you 



           5        give them their take-home medication.  



           6                  MR. BUNCH:  Right.  



           7                  DR. ALVERSON:  And then you convert 



           8        them to mail order.  



           9                  MR. WARD:  The thing about it, you get 



          10        to see them -- you get to see a doctor giving 



          11        them a sample -- they got -- they said you get 



          12        90 days.  



          13                  DR. ALVERSON:  Right.  Yes, converted 



          14        immediately to mail order.  



          15                  MR. WARD:  How?  That's the part 



          16        that's scripted.  



          17                  MS. ANDERSON:  This facility was 



          18        e-scripting, I believe.  They said that they 



          19        would give the sample, check back with the 



          20        patient, see how they were doing, and then 



          21        e-script the prescription to the mail order 



          22        facility.  



          23                  MR. WARD:  So they have captive 
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           1        doctors.  So the doctor has got to be getting 



           2        something. 



           3                  MR. BUNCH:  He's getting payment -- 



           4        he's payment -- probably by the number of 



           5        patients that he's -- that he's sending to the 



           6        mail order facility because a doctor is not 



           7        going to do that without some money.  



           8                  MS. YEATMAN:  Well, how is it being 



           9        presented to the patient?  



          10                  MR. WARD:  I don't know.  



          11                  DR. ALVERSON:  It also seems that the 



          12        patient has no freedom of choice that way.  



          13                  MS. YEATMAN:  Exactly, yeah.  



          14                  MR. WARD:  But that's when a 



          15        captive -- 



          16                  MR. BUNCH:  That happens every day.  



          17        They don't have a freedom of choice.  



          18                  MR. MCCONAGHY:  I think that's a whole 



          19        separate discussion on that. 



          20                  MR. BUNCH:  It is.  



          21                  MR. MCCONAGHY:  Any other new 



          22        business? 



          23                  DR. ALVERSON:  No.  We're done.  I'm 
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           1        done.  



           2                  MR. MCCONAGHY:  Not exactly on new 



           3        business, I guess it would be more of an 



           4        announcement, is most everybody here knows 



           5        Charlie Thomas and he's retiring February 1st 



           6        from the Health Department.  If you get a 



           7        chance, you know, contact him.  They're going to 



           8        have a function for him I think to -- Louise, do 



           9        you know when they're having the -- 



          10                  MS. JONES:  It's today but it's a 



          11        surprise.  



          12                  DR. ALVERSON:  It's a surprise for us 



          13        too.  



          14                  MR. MCCONAGHY:  It will be a surprise 



          15        by the time he reads this.  Charlie is one of 



          16        those -- 



          17                  MR. BUNCH:  Good thing Charlie isn't 



          18        here.  



          19                  MR. MCCONAGHY:  -- he's been involved 



          20        in everything, been on the State Board, and I 



          21        met him back in 1979 when he was working retail 



          22        pharmacy and that's -- he's for sure going to be 



          23        one of the hall of fame pharmacists that goes in 
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           1        there now that he's retiring.  I don't think 



           2        they ever put anybody in there until they 



           3        retire. 



           4                  MS. JONES:  He's actually been 



           5        inducted into the Alabama Healthcare Hall of 



           6        Fame. 



           7                  MR. MCCONAGHY:  He has.  Well, that 



           8        would be appropriate.  Charlie has left his 



           9        stamp on a lot of things and he's opened a lot 



          10        of doors since he's been down at the Health 



          11        Department.  He's got pharmacy sitting at a lot 



          12        of tables that they didn't used to know were 



          13        even there and if you get a chance, y'all thank 



          14        Charlie for all he's done for the profession in 



          15        Alabama.  



          16                  All right.  If that's it, at this time 



          17        we're going to move into executive session, 



          18        which is for the purpose of talking about the 



          19        competencies of professionals, permit holders, 



          20        and registrants, and any other legal matters 



          21        that we might need to discuss.  We will go into 



          22        executive session at -- let's see, we'll give a 



          23        ten-minute break here, so we'll go in at 10:50 
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           1        and we'll probably be out by 11 o'clock today 



           2        and at that time we will resume the meeting.  



           3                  We'll come back into a public meeting 



           4        but we will not carry out any further business.  



           5        We'll just vote on any items that need to be 



           6        voted on that were discussed in executive 



           7        session but you're welcome to come back if you 



           8        want to but we're just going to say some numbers 



           9        and vote on them and that will be it.  So if 



          10        there's no further questions, we'll retire into 



          11        executive session.  



          12                  MR. DARBY:  You need to take a vote.  



          13                  MR. MCCONAGHY:  That's right.  We have 



          14        to take an individual vote on that, don't we?  



          15                  MR. DARBY:  I'll second the motion.  



          16                  MR. MCCONAGHY:  Okay.  That's a motion 



          17        and seconded.  Buddy?  



          18                  MR. BUNCH:  I vote yea.  



          19                  MR. MCCONAGHY:  Yea.  Donna?  



          20                  MS. YEATMAN:  Yea.  



          21                  MR. MCCONAGHY:  David?  



          22                  MR. DARBY:  Yes.  



          23                  MR. MCCONAGHY:  And yes here.  We're 
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           1        retired.  



           2        



           3             (Whereupon, a recess for executive 



           4             session was taken from 10:39 a.m. to 



           5             11:52 a.m.) 



           6        



           7                  MR. MCCONAGHY:  We're out of executive 



           8        session and resuming our other and David is 



           9        going to read those numbers in and results, so.  



          10                  MR. DARBY:  Case number 14-0078, case 



          11        number 14-0160, letter of concern.  



          12                  Case number 14-0168, case number 



          13        14-0170, no violation.  



          14                  Case number 14-0173, accept a 



          15        permanent surrender.  



          16                  Case number 14-0178 and case number 



          17        14-0181, letter of warning.  



          18                  Case number 14-0189, pharmacy -- 



          19        supervising pharmacist plan of action on 



          20        identifying the duplicate therapy.  



          21                  Case number 14-0115, no violation.  



          22                  Case number 11-0198, a follow-up 



          23        letter and inquiry to the insurance company and 
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           1        send a copy to the pharmacy.  



           2                  Case number 12-0362, closed case, no 



           3        license to be issued.  



           4                  Case number 14-0149, require plan of 



           5        action.  



           6                  I make a motion we accept these 



           7        recommendations.  



           8                  MR. MCCONAGHY:  I second it.  



           9                  MR. BUNCH:  Aye.  



          10                  MS. YEATMAN:  Aye.  



          11                  MR. DARBY:  Aye.  



          12                  MR. MCCONAGHY:  Being no other 



          13        business before the Board, the meeting is 



          14        adjourned.  



          15        



          16             (Whereupon, the meeting was adjourned 



          17             at 11:54 a.m.)



          18             



          19             



          20             



          21             



          22             



          23             
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