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DR. MARTIN. Good norning. Wlcone to
the March neeting of the Al abana Board of
Pharmacy. We're glad you're here and I'Ill try
to stay on track and not | eave anything out |ike
| did the last couple of nonths. You'd think
with two nonths' experience |I'd have this down
pat .

To begin with, we need to note that
all board nenbers are present so we do have a
guorumand we will entertain at this tine a
notion to adopt the agenda as proposed.

MR. DARBY: Move to adopt the

agenda.

M5. YEATMAN:  Second.

DR. MARTIN. Al in favor, please say
aye.

MR, SORRELL: Aye.

MR. DARBY: Aye.

MS5. YEATMAN.  Aye.

MR. BUNCH:. Aye.

DR. MARTIN.  Any opposed?

(No response.)

DR. MARTIN:. The agenda i s adopt ed.
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1 Before we begin, we would |like to have a record
2 of your attendance today, not only where you
3 signed in downstairs but also for the record
4 that Sheri is keeping over here to ny right, so
5 we're going to ask beginning wwth Mtzi if we
6 would just go through the room if you would
7 state loudly and clearly so she can hear it, who
8 you are and who you represent.

9 M5. ELLENBURG M tzi Ellenburg, Board

10 of Pharmacy.

11 M5. COKER: Rhonda Coker, Board of
12 Phar macy.

13 MR. HOLLEY: John Holl ey, Holley
14 Phar macy.

15 MR, KERLEY: Jeff Kerley, LTC
16 Ventures.

17 MR, BOSSI: Chris Bossi, In Range
18 Syst ens.

19 MR. LAWEY: Billy Lawl ey, WAl -Mart,

20 Inc.

21 MR, COOK: Charlie Cook, ALSHP.

22 M5. DENSON:. Brenda Denson, ALSHP.

23 MR. BURGESS: Chris Burgess, Heritage
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1 Phar macy.

2 MR
3 Wl greens.
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5 Wl greens Phar
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1 M5. JONES: Louise Jones, Al abanma
2 Pharmacy Associ ati on.
3 MR. BATES: Roger Bates, Al abama
4 Pharmacy Associ ati on.
5 MR, DELK: Mark Del k, State Board of
6  Pharnacy.
7 MR ZARZOUR: Peyton Zarzour, State
8 Board of Pharnmacy.
9 MR. WELLS: denn Wells, State Board
10 of Pharmacy.
11 MR. ENGLI SH. Carter Engli sh,
12 Departnent of Mental Heal th.
13 MR. DANI EL: Scott Daniel, Board of
14 Phar macy.
15 MR, EASTER: Jim Easter, Bapti st
16 Health System
17 DR. MARTIN. Thank you very nuch,
18  appreciate you doi ng that.
19 Board nenbers, are there any itens on
20 the agenda that you wish to take out of sequence
21 this nmorning? | see we're going to get Wl Il ness
22 as a witten report. |'m guessing, Susan,
23 you'll be presenting that --
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DR ALVERSON: | will.

DR. MARTIN. -- on behal f of
Dr. Garver. Then we'll nove right on into the
agenda with presentations and if you'll give ne
the privilege, I'll -- I"mgoing to be naking a
presentation this norning. |'ll save that to
last. We'll start with I n Range Systens and

Chri stopher Bossi, did | get that right?

MR. BOSSI: You got it, perfect.

DR. MARTIN:. Cone on up.

MR. BOSSI: Thank you. Thank you very
much for giving ne the opportunity to present.
What |1'd like to present to you today is our
first dosing energency kit for long-termcare
facilities. The purpose of actually nmaking this
presentation is both informational and also to
make sure that there aren't any regul ati ons
whi ch prohibit the sale of the systemto
| ong-term care pharmacies for use in long-term
care facilities and also to confirmthe
interpretation that we had -- that such units
can be placed in any defined |ong-termcare

facility, including devel opnental disability
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centers. So that's really the two purposes
her e.

To give you a little bit, and |
apologize | didn't bring it in actually. It's
not in ny briefcase. Wat our e-kit solution
does is actually the exact sane function of
existing e-kits, which tend to be -- they | ook
li ke fish tackle boxes and | have one in ny car
unfortunately, but they're not extrenely secure.
You can pry the |lid open. They have little
pl astic | ocks and they have nedication stuffed
I n them and when sonebody in the long-termcare
facility needs to adm nister an energency dose
or a first dose, they then have to cut the | ock,
open up the box. |It's got narcotics and ot her
medi cations in it and then manually record al
of the transacti ons.

This little unit that you're | ooking
at actually replaces that fish tackle box. This
unit holds 30 different nedications typically,
or up to 300 total doses, and it holds it in a
nore secure storage and retrieval enclosure. It

provi des nedi cation tracking down to the |ot and
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expiration date of all of the nedications. It
reduces the risk of diversion as |'lIl explain in
a mnute how it works. It inproves patient

safety and it can automatically inventory the
medi cations that are inside the unit on a
schedul ed basis. So whether you want it once a
ni ght, once a week, once a nonth, there are
sensors in the unit that can count and verify
the nunber of pills in the unit. These features
are especially beneficial for the control of
narcotics and trying to elimnate diversion.
Alittle bit about how this works.
Medi cations are packaged by the long-term care
pharmacy in blister cards in individual unit
doses. On the back of the blister card, each
dose, because when the ME unit delivers a dose,
It wll actually punch them out of the blister
card and deliver themstill sealed inside a unit
dose and each unit dose is |abeled with the
particul ar nedication, the lot, and also the NDC
nunber of the nedication. Al of that is on
each individual blister.

These blister cards are |l oaded into
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1 the unit through this little front door. Wen

2 they're put in, the person |loading it has to

3 confirmthe nunber of nedications in there. It
4 wll conpare to what the pharnacy packaged, so
5 there's conplete chain of custody. The unit

6 then inventories the verifying deed that the

7 unit sees the sane nunber of nedications. |f

8 not, it's sending the notification back to the
9 pharmacy and this conmuni cates either by

10 cellular or wfi back to the pharmacy into a

11 central database.

12 When nedi cations are needed on a first
13 dosing or energency basis, a nurse at the

14 facility can go to any conputer term nal through
15 a secure login. They can pull up the inventory
16 in their ME unit. They can view that, have a

17 conversation on any substitutions with the

18 physician. They then fromthat conputer put in
19 their requests in terns of what they want out of
200 the unit. That then gets sent to the pharnacy.
21 |If it's a drug that needs approval by the

22 pharmaci st, the pharnmaci st can then approve it

23 fromtheir -- their conputer at their facility.
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1 Then the ME unit, which stands for an
2 electronic nedicati on managenent assistant is

3 where the nane cane from this little unit wll
4 then allow the nurse to sign in. They can scan
5 a badge. It videotapes the entire transaction

6 and then it wll only deliver those doses that

7 they are authorized to receive and it wll

8 record that transaction. It sends it into the

9 pharmacy system and records the electronic

10 nedical record and then these nedications cone

11 out through this little door in the front and

12 that is the -- really what the whol e energency
13 kit is. It is secure.
14 |f this were operating, once it's

15 turned on and running, if | were to pick it up,
16 an alarmis going to sound and it's going to

17 notify -- send out text nessages to various

18  people saying that it's being noved and sane

19  way, if you take the cover off, it's going to do
20 the exact sane thing.

21 So again, it's really designed to

22 replace the little fish tackle box. There are

23  other systens out there that do it. Mst of
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1 them are cabinet based. This one is unit dose
2 based so that it -- whonever is getting the

3 nedications does not have access to any ot her

4 nmedi cations except those that they are

5 authorized to receive and again, the purpose of
6 comng here today was (a) to present and nake

7 you aware of ME, to see if the Board knew of any
8 reqgulations that prohibited us fromselling

9 these units to |l ong-termcare pharnacies, and
10 Jast to confirmthat disability -- devel opnent al
11  disability centers do qualify to have a unit

12 ]ike this. They are |locked in secure roons and
13 so this is not only a secure cabinet but it's
14 also | ocked, typically in a ned roomwthin a
15 facility. Are there any questions?

16 DR. MARTIN. Board nenbers?

17 MR, SORRELL: |'ve got one. | nean,
18 obviously it's nmuch better than a tackl e box.

19 M only concern would be does it have so many
20 doses in it that a caregiver nurse type person
21 woul d use repeated doses as a get-around for

22  getting a reviewable order to the pharnmacy and

23 being reviewed by the pharmacy and di spensed by

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes March 16, 2016 15

1 the pharmacy? | nean, right now the box is

2 little. If -- it would be nothing to increase
3 the size of the box and then we woul d be havi ng
4 pharmacy oversight cut out of the system

5 Tackl e box size, awesone concept.

6 MR. BCSSI: Right.
7 MR, SORRELL: But concern is how
8 many -- let's see, that's one nedication you' ve

9 got there.

10 MR. BOSSI: R ght.

11 MR, SORRELL: How many doses of each
12 pmedication do you normally put into one of these
13 things?

14 MR. BOSSI: Ten doses is typically

15 what is put in there.

16 MR, SORRELL: So you think you would
17 have in a 24-hour period ten patients who m ght
18  need a one-tine dose of that nedication?

19 MR BOSSI: Wll, typically they're

20 | oaded up and they -- a pharnmacy will reload it.
21 Now, they can nonitor the inventory on when it's
22 getting low, but typically they will only rel oad

23 maybe once a week as it's needed, you know.
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1 They typically will see one or two patients a

2 night that are after-hours patients that need

3 the first dosing fromthe pharmacy and out si de

4 of that, they have it.

5 It is still up to the pharnacy to

6 police the abuse but every request gets funnel ed
7 to the pharmacy so that they can see it. They

8 can see who namde the request, who the physician
9 was, all of that information is forwarded to the
10 pharnmacy and depending on the state, in the case

11 of narcotics, the pharnmaci st nust approve it

12 pefore it's then authorized on the machine. |If
13 they elect to decline it, then that -- the

14 machine wll not release the order.

15 MR, SORRELL: |It's definitely better

16 than a tackl e box.

17 MR, BUNCH. \What about when it

18  mal functions, do you cone out?

19 MR BOSSI: |It's a great question.

20 Two things that this is set up to do: Wbrst

21  case scenario -- I'mgoing to go fromthe worst
22  to the other issues -- is if the nedication

23 doesn't cone out, the machine totally fails, the

Freedom Court Reporting, Inc 877-373-3660
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pharmacy is in the exact sanme position that
they're in today when they don't have a

medi cation in the fish tackle box. |It's because
sonebody has woken up at two o'clock in the
nmorni ng, goes into the pharnmacy and does an
energency fill. If the Internet is |ost and

t hey don't have a connection, the pharmacist --
a nurse at the facility can call the pharnaci st
and they can give thema code, which is good for
t hat cal endar day or until the Internet cones
back up, to allow themto manually rel ease a
medi cat i on.

Now, all of those transactions are
recorded and the mnute the unit reconnects, it
sends that information up to the pharnmacy so
t hey have record of it. |If the machine -- it's
got a lot -- this is actually an FDA class two
medi cal device because we do use it in hone for
managi ng prescription nedi cations that have
al ready been dispensed, so it has a | ot of
features in there that picks up whether or not
there is a failure. W have a systemt hat

notifies us and it notifies the pharmacy.
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1 If in the event of a power loss, this
2 has a battery backup. It won't |ast
3 indefinitely but it will last for continuous use

4 at about three hours, and again, an e-Kkit
5 continuous use is probably closer to about 10
6 mnutes, so it does have, you know, features in

7 there to mtigate that issue.

8 DR. MARTIN. O her questions?

9 MR. BOSSI: Yes.

10 DR. ALVERSON:. |f the Board's done.
11 MR. WARD: | have a question too.

12 DR. ALVERSON. (Go ahead.

13 MR. WARD: Define a disability --
14 whatever you said -- developnental disability

15 center.

16 MR BOSSI: And | ask for your

17 assistance with this.

18 MR. KERLEY: | think this could

19 actually incorporate a |lot of the nental health
200 facilities where you've got kids -- | guess the
21 acuity |l evel depends on, you know, you m ght

22 preak that off at sonme point but a | ot of these

23 kids that may be in a -- in sonme of the
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residential treatnent hones that have the
simlar situation to what a skilled nursing
facility m ght have where you have these kids
that are -- a lot of themare nonverbal. |
t hi nk when you get to the acuity levels, we
m ght have a breakoff point.

MR WARD: |'mnot confortable as a
| awyer saying you have approval to send themto
what ever you -- however you described it w thout
any nore detail than that.

MR. KERLEY: Right, and I think that's
where the -- you know, there has to be a
breakof f poi nt because | know there's going to
be different levels of kids that --

MR BOSSI: |If | can ask, what is
the -- and that was part of ny --

MR WARD: | was afraid you were going
to ask ne that. | don't know.

MR. BOSSI: Because that was
actually -- our question is, is what that
definition is and where the lines are drawn.

MR WARD: Well, the rule allows for

It -- the rule -- our rule says that
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disability -- devel opnental disability center
listed in one of the places. No one has ever
really -- we've never really tal ked about it.
|"'m going to be very frank with you, |'m not
sure exactly what it neans. There's also this
nmental health facility, so Il'mnot -- | don't
know what the author had in mnd or what the
Board had in mnd. | just want to make sure
that while we're at it, there's a good chance
for themto tal k about what it neans.

MR BOSSI: Right.

DR. MARTIN. And nmenbers of the Board,
are you aware of any emergency boxes or stat
boxes entering devel opnental disability centers
at this point?

M5. YEATMAN: What's the place, like
d enwood?

DR. MARTIN. In your preparation for
today, did you run across any of those in our
state that we don't know about?

MR. BOSSI: That | do not. It's
actually a new market --

DR ALVERSON. Carter English is here.

Freedom Court Reporting, Inc
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You m ght want to ask him

DR. MARTIN. Who is that?

DR. ALVERSON. Carter is here.

MR. ENGLISH  Are you tal king about
group hones and those kind of things? | don't
know.

MR. KERLEY: Yeah, | think we've got
two different sets there. | think with group
honmes, you're usually going to have one central
| ocati on and then you're going to have the group
homes out there, so | don't knowif this would
be sonet hing | ocked securely in their central
| ocation so the nurses could go in and get it or
If it's residential treatnment where you' ve got
the patients that are inside the facility just
| i ke you would in a -- and a lot of themwould
be secure that may be, you know, sent there for
corrections or sonething |ike that but there's a
nunber of different levels of those that are all
autistic.

MR. WARD: Well, the rules are
pretty -- the rule go into lots of detail about

what has to happen.

Freedom Court Reporting, Inc 877-373-3660
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MR. BOSSI: Right.

MR. WARD: So you know, that --
whet her there's a pharmacy there or not and what
t he pharmacist is responsible for, so that's
just -- that's conforting to ne in terns of how
It's going to be used is that like the
Excepti onal Foundation, that's what |'mthinking
about .

DR. MARTIN. Right, devel opnent al
di sability.

MR WARD: | don't think they need

M5. YEATMAN:  Yeah, but they're not --
they're not residential; right?

MR WARD: |s that --

DR. MARTIN. Carter, do you know if
there's a definition of sonewhere el se on
devel opnental disability centers?

MR ENGLISH | didn't hear you.

DR. MARTIN. Do you know if the
definition exists somewhere about what a
devel opnental disability center is?

MR. ENG.ISH: There's so many shades
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1 of gray there as far as group hones and then you
2 have institutional type stuff and those kind of
3 things, soit's going to vary and it would vary
4  whether there would actually be a pharnaci st or
5 a pharnmacy there versus a retail |ocation

6  supplying the nedication and those kind of

7 things.
8 DR. MARTIN. Right, right.
9 MR. WARD: Maybe we shoul d t hink about

10 defining it as those licensed by the nental

11 health, at |east we know what they are.

12 DR. MARTIN. So that's a -- we're

13 obviously going to have to define this.

14 MR BOSSI: That was ny -- that's one
15 of the reasons for ny question is what the

16 definition is so you answered that question.

17 DR. MARTIN. So in your -- in your

18 vision of howthis is used, are you speaki ng of
19 centers that have residents or daytine care?

20 MR BOSSI: | think --

21 MR KERLEY: | think it would -- |

22 think you've got tw different ones. That's

23 what | was referring to if you' ve got the
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facilities where they're living in house in this
facility or if it is a place |Iike you nentioned,
dayti ne, they have got a day program and a --
you know, and a -- | guess a conpany that has
group hones out there and they have a day
programthat they have there but nost of their
office work is done in this one |ocation, then
you m ght have one | ocked roomthat only has,
you know, you've got a security level | guess
that has to be given to be able to get in there,
so it mght be the sane way to get into that
roomas the med room

DR. MARTIN. Right.

MR. KERLEY: Because a |lot of themare
comng in and using neds as they cone in.

MR. BOSSI: Again, this is designed
for first-dose use, not as a delivery.

MR. BUNCH: So that would -- that
woul d differentiate that between |ike a |ong-
term care di spensing machine, is that what
they' re tal king about? How many different drugs
does that hol d?

MR BOSSI: This can hold up to 30
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1 different nedications with that, yeah. And

2 again, it's for very short-term energency needs
3 until the pharmacy is open again. So it's for
4 that first-dose situation.

S DR MARTIN. Here's what I'mgoing to
6 suggest. Gve ne just a second. W like it --
7  the concept. It's typically not, as you

8 probably are aware, the role of the Board to say
9 this is a good machine, this is bad machi ne.

10 MR. BOSSI: R ght.

11 DR. MARTIN. W try not to get into
12 that, so the work on your side is to, you know,
13 go forth and find custoners. The work on our
14  side is to be sure that this definition that you
15 proposed is sonmething that we can |ive with and
16 have a clear understanding what it is and |'ve
17 heard several things fromBoard nenbers. |'ve
18  heard the possibility of collaborating with

19  nental health to say it's sonething they

20 recogni ze.

21 MR WARD: Well, | -- | think the way
22 the rules read, it's going to rule out a | ot of

23 places if you don't have the appropriate staff.
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1 VR. BOSSI : Correct.
2 MR WARD: So in order to have -- in

3 order to have one of these kits,
4  things that have to happen.

5 MR. BOSSI: Correct.

6 MR. WARD: There's |ots of

7 have to be foll owed and |

8 places -- a |lot of places.

9 DR. MARTIN: Right.
10 work to further define this and deci de where it
11 needs to land, how it needs to be defined, and
12 you can do your work on selling it.

13 MR. BOSSI: Okay,
14 sonebody that we could potentially send, you
15 know, sone suggestions for,

16 envision on this just as a --

17 could start?

18 DR. MARTIN.  Sure,

19 MR BOSSI: Can go to Mtzi and --
20 DR. MARTIN. Send themthrough to

21 Mtzi --

22 MR. WARD: So you have a vision as to

23 where you could sell them

there's | ots of

rul es that

think it may rul e out

do our

So we'll

|s there

terrific.

you know, what we

pl ace that you
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1 MR. BOSSI: That's correct.

2 MR. WARD: Be sure you |l ook at the

3  rule we have.

4 MR. BOSSI: Oh, | have gone through

5 that very carefully.

6 MR. WARD: Make sure that it neets al
7 those things.

8 MR. BOSSI:  Yeah.

9 DR. MARTIN. W need to hear from

10 Susan. She's been very patient raising her

11 hand. Go ahead, Susan, and then | want to nmake
12 one other renark.

13 DR. ALVERSON: A coupl e of different
14 things. These cone in different sizes, so --
15 DR. MARTIN. As far as capacity?

16 DR. ALVERSON: Right. You al so nake a
17 120 drug; is that right?

18 MR. BOSSI: That is cabinet for your

19  nonnarcotics, you know, that --

20 DR. ALVERSON. | just want to be sure
21 we know what -- what we're approving.

22 MR. DARBY: Is that for narcotics?

23 MR, BOSSI: This is primarily for
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1 narcotics, high-dose nedications, sone of your,
2 you know, what fromthe pharmaci es woul d be your
3  nore dangerous nedications, nmaybe sone of your

4 antipsychotics or psychotropic nedications my

5 go in this and any other high-cost ned that they
6 want to control. Sone of the other nedications
7 where you do have nurse access, you know,

8 they're done in a cabinet basis but there they

9 can access nultiple doses in that particul ar

10 cabinet. That is a different cabinet that we do
11 sell, that's correct, right.

12 DR ALVERSON: So | just want to be

13 sure if the Board does approve sonething, they
14 know whi ch size they're approving.

15 MR. BUNCH. Because we're in the

16 process of trying to get --

17 MR. BOSSI: And that's a good point.
18 |'lIl be happy to forward that -- that over so

19  that everybody, you know, fully understands

20 that.

21 DR. ALVERSON: | had another -- sone
22 other comments --

23 MR. BOSSI: Sure.
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1 DR ALVERSON. -- if | could. |

2  haven't read CM5 regs on long-termcare in about
3 three years but there is a requirenent now in

4  there that the pharnmacy nust provide the first
5 dose as needed. So it is against federal

6 regulations nowto say, well, we'll get that

7  dose in the norning, we'll get it on the next

8 run. That cannot be done. The patient cones

9 in, you' re supposed to have the next avail abl e
10 dose there.

11 There are also, | think, federal

12 requl ations that describe what are energency

13 kits and how many you can have and what

14 requirenents there are for energency kits and |
15 think our regulations also allow for one

16 energency kit. So | want to be sure we | ook at
17 both federal and state regulations to | ook at

18  what we say and what they say is allowable in a
19  facility.

20 MR SORRELL: And | think it's

21 inportant to note that first dose of naintenance
22 nmedicine is certainly not an energency.

23 VR. BQOSSI : Correct.
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1 MR, SORRELL: And you know, that needs
2 to be defined and clearly understood.

3 DR. ALVERSON. Right, and that's why |
4  want to be sure we don't get that m xed up,

5 although you do have to have that first dose

6 there relatively soon.

7 MR SCORRELL: You do.
8 DR ALVERSON: |'m sorry.
9 MR SORRELL: But it's not the sane as

10 an energency.

11 DR. ALVERSON: No, it's not.

12 MR, SORRELL: And |I'm assum ng these
13 things are really well secured, soneone just

14 can't pick one up and walk off with it? It's

15 like an ATM?

16 MR BOSSI: No, it wll alarm |t
17 will -- just |like your phone, this has a

18 gyroscope init. It's going to pick up. It

199 also has a GPSin it but it will pick up that
20 it's noving and it sends off text nessages and
21 everything else, and an al arm goes off.

22 MR, SORRELL: | can see that driving

23 down the road wth what ever narcotics --
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MR BOSSI: | had it do it in an
airport one tinme. That actually was not a | ot
of fun while | was checking ny bag. Yeah, the
state regul ati on does specify the nunber of
medi cations that are allowed in a facility,
you're correct, 250 on an energency basis, so
there are regul ations around that.

DR. ALVERSON. We've also had --

MR. BOSSI: And there are federal as
well, that's correct.

DR. ALVERSON: Right. W've also had
regul ations at one tine at |east about how many
actual kits you may have, so we haven't really
been enforcing that.

MR. BOSSI: R ght.

DR. ALVERSON: But that has been
traditional.

DR. MARTIN. I'msorry, we're having a
little side discussion. You know, what makes
this alittle tedious guys, it's not about
whether we like it or don't like it. It's at
the end of the day is what the |law says it is,

so that's our job is to try to nmake sure we're
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1 not putting people in a bad position by not

2 having an adequate expl anati on.

3 M5. YEATMAN. So it has to be

4 noncontroll ed?

S MR. DARBY: Yeah.

6 MR BOSSI: That's your stat cabinet,
7 correct.

8 M5. YEATMAN:  Well, and | guess this
9 is the point, if you want to bring it in under
10 this rule, that's all that can be is a stat

11 cabinet. |If you're looking for it to be

12 anything nore than that, then we're going to
13 have to wait because we're working on

14 Jlegislation or the rule now for long-termcare
15  facilities.

16 MR, BOSSI: Okay. The rule dealing
17 with the contents of the energency kit for the
18 stat cabinet definition, | understand that but
19  then for the controll ed nedications, you know,
200 wouldn't this fall under that -- allow you to
21 use this.

22 M5. YEATMAN. \Where are you seeing

23 control | ed?
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1 MR BOSSI: It's under, "In the

2 absence of a pharmacist."”

3 DR MARTI N:. Yeah.

4 MR. WARD: Stat cabinets is not

S controll eds.

6 M5. YEATMAN:. \Where are you seeing the
7 reference to the controlled?

8 MR. DARBY: Timshowed ne the

9 controlled -- he show ne the controlled. |

10 hadn't seen that.

11 DR. MARTIN. Section 6.

12 M5. YEATMAN: That's a different

13 section.

14 MR. WARD: But that's not -- that's
15 not what this is.

16 M5. YEATMAN: That's not st at

17 cabi net .

18 MR. WARD: That's an autonated

19  dispensing cabinet. This is not supposed to be
200 that. This is supposed to be the stat cabi net.
21 |If he wants it to be an automatic di spensi ng

22 system we haven't approved that yet -- that

23 rule. He's defining it as an energency Kkit.
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MR BOSSI: And it says all energency
kit provide -- drugs provided under 6(b) where
you get into --

DR. MARTIN: 6(b), yes.

MR, BOSSI: R ght nowit's the
repl acenent of the fish tackle box. | nean,
that's the --

MR WARD: If it's going to be used
only as a stat cabinet, then it can't have
controlleds. |If you're going to use it for
sonething nore than that, then the Board rule is
not yet done.

MR BOSSI: If | may ask, howis
the -- isn't this under section six covering the
fish tackl e boxes which are used for narcotics?

M5. YEATMAN: No, that's different --
that's a Pyxis.

MR. BOSSI: Ckay.

M5. YEATMAN: That's a conpletely
separate | egislation.

MR BOSSI: But it says the energency
kit drugs.

DR. MARTIN. Are you reading from
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section six?

MR. BOSSI: Section 6(b).

DR. MARTIN:. Let's see, | think
may be readi ng sonething that's not fully
adopt ed.

MR. DARBY: Yeah, | think that'
the --

M5. YEATMAN: This -- this is i
transition right now.

MR BOSSI: OCh, is it.

DR. MARTIN. Yeah, this -- that
not been fully finalized but.

MR WARD: Well, first of all,

limted to skilled nursing facilities. That's

the first place. Six applies to only ski

nursing facilities.

MR BOSSI: Facilities, okay, which is

where all of our existing custoners are
out si de.

MR WARD: Yeah, so that -- so

get confused about it. You've got to read --

you' ve got to read the whole rule. Six i

caps says skilled nursing facilities. Th

you

s what

n

has

it's

| | ed

don't

n big

ose
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rules -- that rule applies only to skilled
nursing facilities. Everything else, you can't
put on a di spensi ng nmachi ne anywhere el se except
the hospital or a skilled nursing facility.
Everything else it has to be a stat kit.

MR BOSSI: Okay. |If -- so let ne
just for clarification: In skilled nursing
facilities then can this be used as a e-kit for
control | eds?

DR. MARTIN. If -- if nunber 6 is
i ncluded in the facility you' re speaki ng about,
but yes, in a skilled nursing facility, yes.

MR BOSSI: Okay. So it can --

M5. YEATMAN:  But again, |'m not
confortable approving it because we haven't
finished 6.

DR. MARTIN. Well, 6 is not finalized,
yes.

M5. YEATMAN. [t's being revised, so |
don't want to tell you sonethi ng now when | know
that it's being revised if that nakes sense.

MR. BOSSI: Ckay. So under the

current regulation --

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes March 16, 2016 37

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

MR. WARD: Under the current
regul ati on, you can put that thing in any
Institutional facility that doesn't have any
controlleds init.

MR. BOSSI: Okay.

MR WARD: Until we get the other part
fixed -- the intent of -- the intent of 6 was to
be -- was not to cover energency kits. It was
to be an autonmated di spensing systemjust like a
Pyxis and that -- approve this whole thing with
this legislation that we had so we m ght have
clean that up to nmake sure that's clear.

M5. YEATMAN. But goi ng back to your
assertion that this is going to replace a tackle
box.

MR BOSSI: Correct.

M5. YEATMAN: If that's the case, then
there can be no controlleds in it.

MR, BOSSI: Okay. Even though there
are controlleds in fish tackle box today.

M5. YEATMAN: There better not be.

MR. WARD: There better not be.

MR BOSSI: Ckay. Because federal |aw
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1 requires you have those to be able to adm nister

2 ina--

3 M5. YEATMAN: That's not what this

4  says.

5 DR. MARTIN. Stat cabi net consists of

6 noncontrol |l ed drugs.

7 DR. ALVERSON: It's ny understandi ng

8 that a stat kit is nmeant for soneone who is

9 having a crisis situation.

10 MR. WARD: Right.

11 DR. ALVERSON: So you're going to have
12 pbags of fluid in there, adrenaline, epinephrine

13 are the sane thing. | nean, that's what's in a

14 stat kit -- what nost people see, | think, as a

15 stat kit. The other is an energency kit and at

16 | east by federal law, it depends on what the

17 pharmaci st and the facility decide as to what

18 goes in there. So a hospice may very well have

19 pain nedication in an energency kit where

20 another facility may not have controll eds but at
21 Jeast at the federal level, it's a decision nade
22 petween the pharmacist, the nedical director,

23  the director of nursing for what's really needed
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on an energency basis.

MR. WARD: Wiy do you care? You're
not supplying drugs, are you? You're just
selling that fancy tackl e box.

MR. BOSSI: Correct, but the
controll eds and narcotics is the issue because
of the issue with the diversion that in -- you
know, nobst sniffs when you're discharged after
hours, the nunber one nedication they need are
t he painkillers.

MR WARD: Right. Well, we'll have a
rule for sniffs.

DR. MARTIN. So | think in the
consideration of tine, we're going to say that
t he Board has sone work to do obviously for
clarification of that. W appreciate you
bringing that to our attention that it has a gap
there that now we can go back and address.

MR BOSSI: Ckay.

DR. MARTIN. So stay tuned and if you
have any | anguage you'd |like to propose that we
consider, send it through Susan or Mtzi, we'll

be glad to | ook at it.
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MR, BOSSI: Ckay, terrific. Hey,
t hank you very nuch.

DR. MARTIN. Board nenbers, any
guestions before we nove on?

MR, DARBY: No.

DR. MARTIN. Next we have
M. Holley -- John Holley. Do you have a
presentation for us today?

MR HOLLEY: [|'msorry?

DR. MARTIN. Do you have a
presentation for us today?

MR, HOLLEY: Well, | do. Actually I
came before the Board today because | need to
ask your perm ssion to get a waiver. W have
two different pharmacy permts. One |'ve had
for over 20 years in Elba at Sout heast
Phar maceuticals. W're a closed shop, primarily
a hone nedi cal equi prent supply and we do sone
whol esal e.

DR. MARTIN. That's a retail pharmacy
permt?

MR, HOLLEY: It is a retail pharmacy

permt, yes, sSir.
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DR MARTI N:
VR, HOLLEY:

primarily the only patients that we serve out of

Ckay.

We have since --

that pharnmacy at this point are respiratory

medi cation patients that are tied to our

Medi care Part B nunber
We have recently built
Enterprise,

recently from--

DR, MARTI N:
permt?

MR. HOLLEY:
phar macy, yes, sSir.

DR, MARTI N:

MR, HOLLEY:

mean as far as whet her
traffic.

DR MARTI N:

and our accreditation.

a new pharmacy in

Al abama, and we received a permt

That's also a retail

That is a retail

Is it closed or open?
It is open -- well, you
or not it's for retail

Can a person bring a

prescription for a pharnmaceutical ?

MR, HOLLEY:
MR, WARD:
supervi si ng phar maci st

VR. HOLLEY:

Absol utely, yes, sir.

So what do you want, a

wai ver ?

Yes, sir, and |'m al so
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asking for a waiver for the hours of operation
for Sout heast Pharmaceuticals. The workload at
Sout heast Pharmaceuticals --

DR. MARTIN:. Which one is that,
Enterprise or Elba?

MR. HOLLEY: That is in Elba, permt
110474.

DR MARTIN:. Ckay.

MR. HOLLEY: | have not nenorized the
one from Enterprise yet.

MR. WARD: And that's the cl osed-door
phar macy?

MR. HCOLLEY: Yes, sir, yes, sir. The
wor kl oad there was just -- suffice it to say
t hat work can be done in probably |less than a
day a nonth.

DR. MARTIN. Ckay. So you have --
let's see if we've got this right. You' ve got
El ba that's a closed shop, primarily dispensing
home nedi cal supplies and respiratory type, Part
B.

MR. HOLLEY: Right.

DR. MARTIN. And then you have a new
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operation?

MR, HOLLEY:
In Enterprise.

DR, MARTI N:

MR, HOLLEY:

DR, MARTI N:

MR, HOLLEY:

the one in Enterprise.

DR MARTI N:
VR, HCOLLEY:
DR MARTI N:
VR. HOLLEY:
DR, MARTI N:

cal | ed Sout heast ?
MR, HOLLEY:
DR, MARTI N
door and you' re asking
hours of operation and

VMR, HOLLEY:

W have a new operation

In Enterprise --
Hol | ey Phar macy.
-- call ed Sout heast?

Hol | ey Pharmacy wi |l be

VWhat's it called?
Hol | ey Phar macy.
Hol | ey Phar macy?
Yes, sir.

And the other one is
Yes, sir.
Ckay. And it

for a wai ver on what,

' m asking for a waiver

on hours of operation of the Elba | ocation.

DR, MARTI N:
VR. HOLLEY:

to be the supervising pharnaci st

Uh- huh.

And al so a wai ver for ne

I n both

I S an open
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| ocations for both permts.

DR. MARTIN.  Ckay.

MR. DARBY: | would nmake a notion we
grant the request of -- to allow himto be the
supervi si ng pharmaci st of both |ocations and to
reduce the required nunber of hours at the
Sout heast | ocation in El ba.

MR WARD: | think we need to just --

MR. DARBY: Do them separate?

MR WARD: Did you nake a witten
request for this?

MR, HOLLEY: No, sir, | have not.

MR. WARD: | think the Board shoul d
have that to have a record of it --

MR. HOLLEY: Be glad to.

MR WARD: -- so we'll know how nany
hour s.

MR. DARBY: Are you going to have
standard hours in Elba or it's just as needed?

MR. HOLLEY: |It's pretty nuch as
needed but you know, we certainly would --
we would |ist standard hours and that way at

| east the Board inspector would know when
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1 soneone should be available for himto cone and
2 inspect and do those type things.

3 MR, SORRELL: And if your El ba

4  practice expands and you becone nore busy, then
5 we want to revisit this.

6 MR HOLLEY: And | conpletely

7 understand that. Actually, what |I -- what |

8 haven't worked through yet is we have sone cl ass
9 of trade issues because we do sone whol esal e

10 work with nedical supplies in Elba, thus the

11  reason we basically built a new location. |'ve
12 got all that part B stuff tied up in that sane
13 corporation and I'mtrying to figure out how to
14 nove it.

15 MR. DARBY: Wiy don't you just put

16 your part B in Enterprise?

17 MR. HOLLEY: And that's sonething

18  we're tal king about.

19 MR. DARBY: Yeah.

20 MR. HOLLEY: But | have several

21 hundred patients that we're servicing now |

22 haven't got the new | ocation open yet and it's

23 just fluid at this point. | certainly don't
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mnd revisiting that and for ease of

adm ni stration, eventually the two being
together, | need to figure out a way to do
t hat .

MR. DARBY: Yeah.

DR. MARTIN. M. Ward, would it be
appropriate to nove forward with the notion
conti ngent on the subm ssion of the request in
writing and that being consistent with what
we' ve heard today?

MR. WARD: Yeah, yeah, you can just
adopt -- you can agree to it and he can just
send in the letter.

DR. MARTIN. So David, would you
repeat your notion, please?

MR. DARBY: | nake a notion that
M. Holley be allowed to be supervising
phar maci st at both locations in El ba and
Enterprise and also to reduce the hours of
operation in Elba to I ess than the m ni nrum
required.

DR. MARTIN. Is there a second?

M5. YEATMAN:  Second.
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DR MARTIN:. |Is there any additional

di scussi on?

MR. HOLLEY: | need to ask a
guesti on.

DR. MARTIN. Hang on just a second.
Did you say in your notion that -- contingent
on --

MR. DARBY: No. Contingent on the
witten request that is consistent with what |
st at ed.

DR. MARTIN. Does the second accept
t hat ?

M5. YEATMAN.  Second.

DR. MARTIN. Okay. Now, any further
di scussion fromthe Board?

(No response.)
DR MARTIN:  Yes, sir.
MR. HCOLLEY: The question is we

woul d -- when we're tal king about the hours of

operation in Elba, you know, that being kind of
a fluid situation, would the Board accept if we

|isted that we were going to be open eight hours

a week? That would be --
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MR. WARD: The rule just says hours of
oper ati on.

MR HOLLEY: Ckay.

MR WARD: So | think that woul d be
okay.

MR, HOLLEY: Okay. That's kind of
what | was getting at. M interpretation of it
was we were kind of stuck on a nunber of hours
per week.

MR WARD: Well, it probably is but
you don't know.

MR. HOLLEY: Correct. | understand.
| just want to clarify that. | understand.

DR. MARTIN. So get us that in witing
and don't make any changes until we get that --
get back with you.

MR. DARBY: Yeah, before you | eave
here, just wite it out.

DR. MARTIN. Ckay. Any ot her
di scussion on this topic? 1'll take a vote.
Al those in favor, please say aye.

MR. DARBY: Aye.

MR. BUNCH:. Aye.
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MB. YEATMAN:  Aye.

MR SORRELL: Aye.

DR. MARTIN.  Any opposed?

(No response.)

DR. MARTIN. Mbdtion passes.

MR, HOLLEY: Thank you very nuch.

DR. MARTIN. The next piece of
busi ness has to do with actually nmy work site
and for that, I'mgoing to turn the neeting over
to our esteened vice president, M. Bunch.

MR. BUNCH: | had to pay himto say
esteened. | feel so powerful now | need to
see sone identification fromyou.

Dr. Martin, | understand you'd like to
make a presentati on.

DR. MARTIN. Thank you, M. Bunch.

Yes, |'mhere today representing three hospitals
in the DCH Health System -- the DCH Regi onal

Medi cal Center, the Northport Medical Center,

the Fayette Medical Center, and you'll note from
the material |I'm handi ng out that we previously
had asked the Board to grant renote order

processi ng between sone of those facilities and
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t he good news is we have decided that our
Northport facility needs to remain open 24 hours
a day and needs to be staffed by a pharnaci st.

So we've hired -- we've created two
new positions and we've hired those individuals
and they're actually in training at this tine
and we hope with your approval that we'll be
operating that facility on the third shift and
shifting sonme of that work.

So I'lIl just run down the bullet
points on the sheet kind of quickly. Wat we're
asking for is that you not only allow us to do
renot e processi ng when necessary, if necessary,
but al so work bal ancing. And the reason we're
asking for the remaining renote approval is
because soneti mes we have technol ogy issues, as
everyone el se does, and this will give us an
opportunity so if we have a technol ogy issue at
one facility, we can cover that at the other
facility.

Just sone data that you may be
interested in in making your decision. |t was

back in the year 2010 that the Board granted its
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perm ssion for the DCH Regi onal Medical Center
and Northport Medical Center to enter into
renote processing and then in 2012 we asked you
again to expand that to the Fayette Medi cal
Center. Since we began in 2010, we've processed
over 735,000 orders wi thout any problens and we
don't expect this change to change that in any
way.

Al three of the hospitals are part of
the DCH Health System W are under common
corporate control. W all use the sane conputer
system that's Meditech. W use essentially the
sane formulary. Sonetines we'll have a little
bit of difference in the nature of patients in a
facility, so we may have a drug one pl ace, not
at the other but it's very sel dom

Al three facilities we have
conputeri zed provider order entry or CPCE and
currently over 70 percent of the orders that are
processed by pharnaci sts have been previously
entered by a physician and as | nentioned
earlier, we've added the two new positions at

the Northport facility.
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|'d be glad to try to answer any
questions if you have any.

MR, SORRELL: Have you decreased any
of the positions at the other facility? You
added two at one, Tim D d you decrease
anywhere el se?

DR. MARTIN. We have not decreased any
positions at any of the other facilities. It
worries nme when M. Ward has a sidebar with a
Board nenber.

M5. YEATMAN: ['Il tell you later.

DR. MARTIN:  Ckay.

MR. BUNCH. Any ot her questions of
Dr. Martin?

MR. DARBY: | don't have questi ons.

MR. BUNCH: Do you want to entertain a
noti on?

MR. DARBY: | nmake a notion that we
allow the Druid Gty Health Systemto proceed
wi th the workl oad bal anci ng between the three
facilities.

MR. BUNCH. Do | hear a second?

M5. YEATMAN:  Second.

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes March 16, 2016 53
1 MR. BUNCH: Any di scussion -- any
2 discussion?
3 (No response.)
4 MR. BUNCH. All in favor?
S MR, DARBY:. Aye.
6 M5. YEATMAN.  Aye.
7 MR. SORRELL: Aye.
8 MR, BUNCH:. Aye.
9 DR. MARTIN. Thank you very nuch.
10 Thank you, M. Bunch. Appreciate
11 that.
12 MR. BUNCH. Yes, sir.
13 DR. MARTIN. So we are finished with
14 presentations and we're ready to nove to the
15 treasurer's report. M. Darby, do you have
16 sonet hing for us today?
17 MR. DARBY: | do. They're in your
18  Dropbox. There is a treasurer's report. The
19  inportant thing to recognize is we are 5/12 of
200 the way through the year and like M. Trunp, |I'm
21  good at math, that's right at 42 percent and if
22 you had noticed, the expenses are right at 42
23  percent, so we're doing a good job on expenses.
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W' re ahead of schedul e on revenue, so we've got
noney in the bank and bills are getting paid.

| f you have any questions, |I'Il be
happy to answer them

DR. MARTIN. That's a very good
report. Do we have any questions fromthe Board

menbers for M. Darby related to the treasurer's

report?

M5. YEATMAN: No questions.

MR. BUNCH:. No.

DR. MARTIN. W have no questions.
We'll entertain a notion to receive the

treasurer's report as submtted.
MR. SORRELL: | make a notion we
accept the treasurer's report.
DR. MARTIN. Do we have a second?
M5. YEATMAN.  Second.
DR. MARTIN. Al those in favor?

MR. BUNCH:. Aye.
MR, SORRELL: Aye.
MS. YEATMAN. Aye.

DR. MARTIN.  Any opposed?

(No response.)

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes March 16, 2016 55

1 DR. MARTIN:. The report is received.

2 W're ready for the Well ness report and Susan, |

3 understand you'll be presenting that.
4 |"msorry, Mtzi.
5 M5. ELLENBURG W need to have a

6 hearing on Rule .32, prescriptions by electronic
7 means.
8 DR. MARTIN. W need to have a -- say

9 that again.

10 M5. ELLENBURG  Rul emaki ng heari ng.

11 DR. MARTIN. On what?

12 M5. ELLENBURG .32, prescriptions by
13  electronic neans. |t was schedul ed for nine

14 o' cl ock.
15 DR. MARTIN. Okay. We'Il have that
16 hearing -- we'll have that hearing at the end of

17 this neeting.

18 M5. ELLENBURG  Thank you.

19 DR. MARTIN:. Thank you. Appreciate

200 you calling that to our attention. |In fact, |
21 think if we can pull it off, what we'd like to
22 dois --

23 MR. DARBY: We go into executive
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session --

DR. MARTIN. M. Ward, can we adjourn
to executive session but then have the rule
heari ng before we actually do that or do we have
to have the hearing.

MR. WARD: You can cone back after
executive session and do it then.

DR. MARTIN. After executive
sessi on.

MR WARD: |'d do it before.

DR. MARTIN. Can we do it before?

MR WARD: Sure.

DR. MARTIN. How can we do that?

MR. DARBY: Suspend this neeting
and go into the other --

MR WARD: Well, it's not on the --
It's a hearing about a rule, isn't it?

DR. MARTIN: Yes.

MR WARD: So that's public.

DR. MARTIN. Okay. |Is it possible to
be in a business session and in a hearing at the
sane time? AmI| getting too picky?

MR WARD: | think you can -- you can
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1 finish the business neeting and then start the

2 hearing.

3 DR. MARTIN:  Yeah, that will be the
4 plan.
5 MR WARD: (Go into executive session

6 after the hearing.

7 DR. MARTIN. Mtzi, thank you for

8 bringing that to our attention. Darn, | thought
9 | was going to have a clean nonth. 1've had one
10 every nonth so far. Maybe by April 'l get

11 this down.

12 Ckay. Now, Susan, are you prepared to
13  present the report fromDr. Grver?

14 DR. ALVERSON. | am Centlenen and

15 | adies, there are presently 152 people in our

16  screening programw th signed contracts or

17 orders. This includes any individuals on a

18 diagnostic nonitoring contract but does not

19  include any of the professionals |Iisted bel ow.

20 Current work: We have one pharnaci st
21 in inpatient treatnent; two pharmaci sts going

22 for evaluation, treatnent will be indicated; one

23 pharmaci st seeking reinstatenent for after
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1 denentia diagnosis, a new case, waiting on

2 doctors' reports; two technicians in treatnents,
3 they have not identified thenselves yet; and two
4  students going for evaluation and treatnent w ||
5 be indicated for both.

6 The total nunber of pharnmacy

7 professionals identified and worked with in 2016
8 is nine: Six pharmacists, one technician, and

9 two students. Al of these individuals who are
10 in treatnment or in evaluation or undecided are
11 presently out of the workplace and wi thout a

12 |icense. There are still over a dozen others

13 who are working their way through hal fway house,
14 Time Qut for Recovery, or who are in the process
15 of being investigated and schedul ed for

16 hearings. There are 78 individuals in facility-
17 driven aftercare.

18 The conpl eted work portion of the

19 nponthly report is as follows: W have net

20 personally with all |icensees returning to work
21  to sign contracts and to expl ain how nonitoring
22 works. Al returning licensees have been pl aced

23 in a caduceus, either pharnmacy or health
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1  professional.
2 Thank you for letting ne serve
3 recovering pharmacy professionals, Dr. Garver.
4 DR. MARTIN. Thank you, Susan. Board
5 nmenbers, do you have any questions for Susan?
6 MR. BUNCH. No, thank you.
7 DR. MARTIN. Okay. Hearing none,
8 we'll nove to the portion of the agenda where we
9 wll ask for approval of previous mnutes or any
10 corrections, if there need to be any.
11 MR. DARBY: | nmke a notion we approve

12 the February 17 board business m nutes as

13 witten.

14 DR. MARTIN. Is there a second?
15 M5. YEATMAN.  Second.

16 DR. MARTIN. Any di scussi on?

17 (No response.)

18 DR. MARTIN. Al those in favor?
19 MR DARBY: Aye.

20 MB. YEATMAN:  Aye.

21 MR. SORRELL: Aye.

22 MR. BUNCH:. Aye.

23 DR. MARTIN:. Aye.
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1 MR. DARBY: | make a notion that we
2  approve the February 17 board interview

3  mnutes.

4 DR. MARTIN. Is there a second?

S M5. YEATMAN:  Second.

6 DR. MARTIN.  Any di scussi on?

7 (No response.)

8 DR. MARTIN. All those in favor?

9 MR. DARBY: Aye.

10 MR, BUNCH:. Aye.

11 MR SORRELL: Aye.

12 MB. YEATMAN:  Aye.

13 DR MARTIN.  Aye.

14 Any opposed?

15 (No response.)

16 DR. MARTIN. Any other mnutes to be
17 approved at this tinme?

18 (No response.)

19 DR. MARTIN:. Thank you. M. Braden,
20 inspector's report.

21 MR. BRADEN. Yes, sir, M. President,
22 and Board nenbers, as you can see in the Dropbox
23 the anmount of inspections that were conpleted in

Freedom Court Reporting, Inc

877-373-3660



Board Meeting Minutes March 16, 2016

61

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

the nonth of February, along with the nunber of
conplaints that we received, the nunber that we
I nvestigated as conpl eted, and then sone
additional activities and training that we had
at the bottom

DR. MARTIN. Thank you, M. Braden.
Any questions for M. Braden?

MS. YEATMAN:  No.

DR. MARTIN:. | look forward to
material that you'll be presenting to us during
t he executive session.

MR. DARBY: Do you have anyt hi ng?

MR. BRADEN. W don't have anything
t oday.

DR. MARTIN. There's nothing this
nont h.

MR. DARBY: Does that nean we have no
problens in the state right now?

MR. BRADEN. No, sir, it neans a | ot
of things went to M. Ward.

DR MARTIN. Well, that will be great,
okay.

MR. WARD: |'ve got several things.
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DR. MARTIN. Okay. For executive
sessi on, you nean?

MR. WARD: Yes, sir.

DR. MARTIN. So Jimsaid he'd take
your tinme in executive session.

MR. BRADEN. Yes, sir.

DR. MARTIN. Next on the agenda,
secretary's report from Susan.

DR. ALVERSON: Al right.

DR. MARTIN:. | believe the Board
menbers have a copy of that.

DR. ALVERSON: In the Dropbox, | also
gave you a paper copy.

DR MARTI N:.  Bot h.

DR ALVERSON: Because |'m never sure
It makes it to the Dropbox.

MR SORRELL: It did.

DR. ALVERSON. It did. |'ve nentioned
this before but we are continuing to | ook at how
we are going to license various groups required
by the federal agency but one of the reasons we
are so focused on it is we have to finish

devel opnent of applications for businesses so
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1 they can reregister for fall and we would |ike

2 to be as accurate as we can in putting

3 information in those applications so that once

4 they're designed for the conputer, we don't have
5 to do a trenendous job of reworking them So to
6 that point, we've been speaking to M ssissippi

7 who has hired a consultant who is working wth

8 them The three of us have had a phone call,

9 Mssissippi, Alabama, and the consultant. He

10 will be here this upcom ng week, although I

11  can't give you the date right now He has yet

12 to let us know and we w || begin | ooking at what
13 those requirenents are going to be for those

14 |icenses.

15 What we do know is we are going to

16 have to separate our manufacturer |icense from
17 our wholesale/distributor license. The feds are
18 now cal ling manufacturers | abelers, so if you

19 | ook up a manufacturer in a category, it wll

20 often say labeler. M first thought what's a

21 labeler, it's a manufacturer, and as we have

22 said before, we will have to have a license for

23 repackagers, third-party | ogistics providers,
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and sonewhere in here we're going to have to
wor k virtual manufacturers, whether we do that
under regular manufacturers but that's a
deci sion we do have to nake.

Secondly, it has been our
under st andi ng recently that we are going to be
| nspected -- expected to nonitor what products
cone into the state and we thought we had a good
hold on that or we knew what was com ng in but
we heard from M ssi ssippi that they asked their
maj or whol esaler in the state to give them a
list of all businesses that's shipped in to that
whol esal er and of the list, only 20 percent were
regi stered, and so we plan to undertake that
process to get a grip on how many people are
shi pping into Al abanma and are not |icensed in
Al abama, all right.

We have done nost of the work on a new
retail application. Staff have | ooked at it.
W' ve nade tweaks. The thing |I have not done on
that yet is to add a section for 503Bs and 503As
so we can collect that information and find a

pl ace to have it put into the conputer.
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1 Stop ne if anypl ace al ong here that
2 you have questions.
3 DR MARTIN. Do we intend to

4 eventually have a 503B |icense?

5 DR. ALVERSON:. The Board had said you
6 did want to have a 503B license. |f we have

7 that ready by fall, that would be phenonenal.

8 DR. MARTIN. Right.

9 DR. ALVERSON. But in case we don't
10 have it ready by fall, I don't want to go

11 another two years without collecting the
12 information we feel we need about those

13 busi nesses.

14 DR. MARTIN. That's a good point.
15 MR, SORRELL: That's good.
16 DR. ALVERSON. | think we've had sone

17 conversation, at |least emails back and forth,

18 about what's been going on in the | egislature.

19 Thi ngs have been going well for us this nonth in
200 the legislature. So Scott has been there. 1've
21 peen there. And we've been working with the

22 three pharnmacists that are in this | egislature.

23 | nust say El ai ne Beech has been extrenely
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hel pful to us. |It's Elaine's birthday today, so
I f you choose to send Elaine a text and put War
Eagle at the end no matter what you think, |'m
sure El ai ne woul d appreci ate that.

So the legislation that have been
I ntroduced to allow dialysis manufacturers to
send drugs directly into the state w thout
oversi ght by the Board of Pharnmacy, the person
who introduced that withdrew their -- what they
had i ntroduced.

The proposal for the Board of Pharnacy
to not be conpletely bound by fair trade
concerns, which is piggybacked on to what the
Medi cal Board has done and the Dental Board has
done the sane thing, that was presented in the
| ast health commttee neetings by Ron Johnson
and Ji my Beasl ey who have both been very
hel pful in speaking up for pharmacy. That went
t hr ough unani nously in both the House and in the
Senate conmttees -- the health commttees, so
that should be on its way.

We were discussing while we were there

| ast week that one of the issues for pharmacy is
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that there is |egislation supposedly noving
t hrough i n Washi ngton which m ght provi de access
to paynent under Medicare Part B for pharnacists
but the state has to designate pharnmacists as
heal t h provi ders and when we brought that up in
di scussi on, Representative Beech said, well,
"Il put through a resolution as fast as | can
I f you can get ne that wording.

So we sent the wording by the next
day. A resolution is not legislation. A
resolution, as | understand and |I'm open for any
support that we get here to explainit -- a
resol ution would be nore |like testing the
waters -- who's on our side, who's going to
support us, or do we have anybody who's going to
fight us on this and everybody that we spoke to
I n Montgonery said that seens that it should go
through quite easily. W asked for nothing
other than to be | abeled as health providers in
t hat resol ution.

| had nmentioned at one tinme that
veterinarians were asking to be renoved from

PDMP and t hat has gone through and |I nentioned
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here at the bottom how hel pful Senator Beasl ey
and Johnson have been and al so Representative
Beech in taking us around, introducing us to
peopl e, speaking up for us in neetings, and al so
that the director of the Medical Board cane to
our neeting under fair trade practices to
provi de his support or the Medical Board's
support in getting our |egislation passed.

DR. MARTIN. Do you know if that Fair
Trade Conmm ssion part of the LRS is active and
Is already reviewing nmaterial ?

DR ALVERSON: It is not yet. Norris
Green, who is an assistant to Larry D xon, did |
t hought an excellent presentation while we were
there to explain what -- what the boards were
asking for, which was that if we have a piece of
|l egislation, it would go to the Legislative
Review Commttee first to see where that
| egi slation stood in regard to fair trade.

MR WARD: |It's arule -- by rule.

DR. ALVERSON: Pardon?

MR WARD: It's arule. W sent a

rul e.
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DR. ALVERSON: But it also neans we
woul d have to -- we wll have to prepare for
anything we send to that commttee. W wll
have to defend if we think we are going to go
against fair trade why we think that is the case
and why that would be to the public's benefit
for that to happen, all right. The only
pushback we had was fromthree insurance
conpani es and PBMs who were concerned that if
there were a hearing and one of the nedical
boards wanted to not be bound by fair trade
practices, they wanted there to be a nechani sm
In place that there could be a public hearing,
so sonmebody fromthe outside would al so have an
opportunity to comment, and as it was expl ai ned,
that's already in admnistrative rules, so |
think the fight is going to be is everyone going
to be happy with the admnistrative rule or are
they going to want it to be witten into this
new | egi sl ati on but that was the only concern
t hat cane up.

So once our efforts had gone through

t hat process, they would then cone back and
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1  we would just handle it as we woul d any ot her

2  thing that went forward to the |egislation, so

3 it would be that step in the mddle. Al right.
4  Does that answer that?

5 At the end of the neeting we net with
6 Blue Cross Blue Shield, representatives for CVS
7 Caremark, and representatives for Express

8 Scripts, and everybody cane to an agreenent that
9 the only issue was that if requested, their

10 public -- people fromthe public could appear in
11 the process and voice their concerns, but other

12 than that, everybody there agreed that it should

13 go through.

14 DR. MARTIN.  Thank you.
15 DR. ALVERSON:. All right. W had a
16 call from John Segrest, |'mnot positive |

17 spelled his nanme right, but there is one issue
18 remmining on our audit and it appears we

19 overpaid Logan Gay's office and we are | ooking
200 into that to find out what happened. John said
21 he'd like to be here on April 1 at 8:30. Any

22 Board nenbers that wish to be here are nore than

23 welcone. Wat | don't know from John yet is all
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he wants to look at is just that one budgeting

I ssue or is this going to be our exit interview,
which I'm sure would nake a big difference with
whet her you want to take the tine to show up for
that. He said because of the |egislative
process, he kind of functions fromday to day
and even saying |'ll be there April 1 is -- he
could cancel on us at the last mnute. He said
we w Il then nove on to the sunset audit, so
that is apparently in our very near future.

Al right. Any other -- we have net
in the office to | ook at setting priorities for
how we do work and we did it by office function.
For licensing, their primary concern is to get
all applications done and have themready and in
pl ace by fall because we have all those renewal s
com ng up. W also have | arge nunbers of
duplicates in the system and Rhonda has been
working to elimnate those. Soneone had
regi stered one tine and they put their nanme in
wth adifferent initial, so we're trying to
get -- get rid of all of that and develop a

systemthat it won't happen again. Al right.
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1 And we are looking at -- and 1'd |ike
2  bring this for your approval or not -- we

3 estimate we have about 6,000 paper records of

4  pharmacies that are no | onger in business, all

S right. W would |like to have those scanned in

6 and saved into our conputer database so we could
7 elimnate those paper files because we're

8 running out of space for paper files, so | don't
9 know if you want to give us your opinion on that
10 when | get done but.

11 In Mtzi's area, Mtzi has been the

12 | ast area that we're trying to i nplenent the

13 case mamnagenent system so Vance now has access
14 to the systemand he is inputting his data. The
15 very last one will be Dr. Garver, so

16 coordinating getting all of that done is on

17 Mtzi's desk right now and it's a trenendous

18 effort to get that altogether and that's one of
19  her mmjor concerns. Then Mtzi handl es our

20 |egislative issues and it's a bit of a challenge
21 when we think we're done with sonmething and t hen
22 we wordsmth it. W've already sent it off to

23 Montgonery and we have to stop that process,

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes March 16, 2016 73

1 start over, so we're just nentioning that to | et
2 you know,
3 DR. MARTIN. |'msure we have no idea

4  what you're tal king about.

5 DR. ALVERSON: So when | wal k down the
6 hall and Mtzi's door is closed, | know to stay
7 away because she's -- she never cl oses her door.
8 |"mjoking.

9 On the enforcenent side, we really had

10 to look at priorities and we would Iike your

11 opinion definitely on this. So we feel our

12 nunber one priority is to inspect the

13 pharnaci es, pharnmacy busi nesses that we have in
14  the State of Alabama, all right. W also have
15 to inspect the conpoundi ng pharmaci es that we

16 have in the state, which can sonetines take

17 weeks. We have to do -- | said to be efficient
18 with in-state inspections, | neant

19  investigations. W have to investigate those
20 things which cone up in state. It's what you

21 hear on Tuesday, all right.
22 What is boggi ng us down are

23  out-of-state applications. W nust have at
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| east 40 out-of-state applications for
conpoundi ng pharmacies. |'mnot talking about
CVS opening a new store or |I'mnot talking about
Bergen Brunswig comng in. |'mtalking about
phar naci es we' ve never heard of all over the
United States wanting to ship conpounded drugs
i nto Al abansa.

Cristal handles nore of this than | do
but I know with the small anount that | handl e,
it's really bogging us down. | have been told
off and Cristal has been told off by so many
people fromout of state, |'ve had ny
application in there for six weeks and what's
the matter with you people in Al abama, | don't
have an answer.

M5. ANDERSON: That's when | usually
send it to Jim

DR. ALVERSON: This is our problem
W find, even though we ask for information, as
you' ve seen on Tuesdays, people lie about who
owns the business. People |ie about who's the
supervi sing pharmaci st. People routinely lie

about disciplines. W want to know what drugs
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1 you're intending to ship into Al abama because

2  things are being shipped in here that we won't

3 allow our people to process and even though we
4 get that, we spend hours trying to research and
5 get answers on that, all right. So let me -- |
6 can give you exanples, | won't like -- that's

7 our situation.

8 So we would |ike to propose that when
9 we get an application for an out-of-state

10 conpoundi ng pharnmacy, we send a |l etter saying,
11  do not expect an answer in anything | ess than 90
12 days. |It's going to take sone tine, all right.
13 W would like to be able to extend that if we

14 find sonmeone has lied to us. |If we find that

15 there's been a discipline and you said there

16 were no disciplines in your history, then all

17 bets are off. W'Ill get to you but we shouldn't
18 have to neet atine line to discover your -- the
19  things you lied about to us. So we're hoping

200 that that -- the Board would allow us to do that
21 so we can focus nore tinme on Al abama. W feel
22 we shouldn't be spending tine on --

23 M5. ANDERSON: Doi ng their research.
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1 DR. ALVERSON: Right.

2 M5. ANDERSON: Pulling their records

3 when they should be sending it to us.

4 MR. BRADEN. W have reviewed --

5 M. MConaghy has sat on this commttee with us
6 also -- reviewed other states and they have a

7 process for that type of license and we're

8 trying to develop that type of process for us

9 because there are a |l ot of requirenents that

10 we're not asking at the present tine that other
11 states are.

12 DR ALVERSON: W did bring a list of
13 requirenents to the Board, | think about four

14 nponths ago, and you approved that |ist so |

15 won't go back through all of that again.

16 Al right. And lastly, District III,
17 Donna you brought this up | think at the | ast

18  neeting and nmaybe the one before. This is where
199 we are with District I1l. As you know, the

20 schools are invited to this District Il meeting
21 along with the boards. You can read what --

22 what we've proposed there as an agenda. W have

23 npot firmed up the Sunday afternoon. Sanford is
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1 working on that but we are proposing with them
2 to look at technician training as sonething that
3 would be of interest to boards and to school s

4 and Tuesday norning we were considering us

5 having a speaker on these new licenses. | don't
6 knowif that would be of interest to the schools
7 or not but for the sessions on Monday norning,

8 we have proposed having a session and then kind
9 of break out by table to work for everything the
10 school s of pharmacy wanted to tell the Board

11 that they think the Board doesn't know and the
12 Board could tell the schools everything they

13 think the schools don't understand.

14 DR. MARTIN. That could be a Ilong

15 session.

16 DR. ALVERSON: It could be, but we

17 wll have a stop watch and a report at the end.
18 W just never are really honest with each other
19 and tell each other sone of the things that --
20 jt's just two different perspectives on the

21 world and it helps to walk in the other man's

22 shoes, so that's that proposal and that's the

23 end of ny report.

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes March 16, 2016

78

1 DR. MARTIN. Board nenbers, do you

2 have any questions for Susan?

3 (No response.)

4 DR. MARTIN. Susan, thank you. You
5 covered a lot of material. M. Ward.

6 DR. ALVERSON: Can -- I'msorry, Tim

7 Can | take that as the Board approving us doing

8 the 90 days with --

9 MR. DARBY: Yes, no doubt.

10 MR, SORRELL: Absolutely.

11 MR. DARBY: Let ne ask you --

12 MR. SORRELL: And let nme talk to

13 whoever gives you a hard tine, okay. W have
14 plenty of -- the public health of Al abama is
15 well served by lots and |lots of conpoundi ng

16 pharmacies fromout of state and the public

17 health would not be well served by us diluting

18  our efforts spending tine on adding nore as
19  opposed to taking care of our own and |I'd be

20 glad to talk to anybody that gives you a hard

21 tine.
22 M5. ANDERSON: It's nore pestering.
23 MR. DARBY: Do we rely solely on out-
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1 of-state boards --

2 DR. ALVERSON. Par don?

3 MR DARBY: Do we rely solely on

4 out-of-state board inspections for conpoundi ng
5  pharnaci es?

6 DR. ALVERSON. Right now we do but

7 we would like to, and | don't want to do that at
8 this neeting but naybe at the next neeting, cone
9 up with alist that says if you don't have an

10 inspection by this, this, or this, then you're
11  going to have to get an inspection by one of

12 these one or two.

13 MR. DARBY:. Because there are

14 probably -- sone states probably do a nore

15 thorough job than others.

16 DR. ALVERSON:. Yeah, sone of them --
17 M5. ANDERSON. Sone are still one-

18  pagers.

19 MR. DARBY: Right.

20 DR. ALVERSON. Right, you know, you

21 have a refrigerator, the tenperature is --

22 MR. DARBY: | think you should reserve

23 the right to send our own teamin there at their
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expense.

DR MARTIN.  Yes.

DR ALVERSON: OCh, we totally agree
with that.

DR. MARTIN:. | don't see a bit of
problemw th that.

M5. YEATMAN. Susan, can you al so --
|'d have to | ook and see the application again
but for an out-of-state conpounder, do you give
thema list of everything that's required and
can you put a caveat at the bottomthat says, if
you don't provide everything with your
application, we're not going to process it?

MR. BRADEN:. That's what we're working
on right now.

DR. ALVERSON. That's what we're
working on. We have a list but it's not what we
need.

MR. WARD: Big bold letters.

M5. YEATMAN:  Yeah, | would just -- if
they're not going to send in the information --

MR. WARD: Yeah, we don't have to even

fool wwth it.
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1 M5. YEATMAN: -- then just throwit in
2 the trash and nove on.

3 MR WARD: | did that with the -- |

4 did that with one of the other boards |

5 represent and you woul dn't believe how effective
6 it was in cutting down all of that. It was in

7 big bold on the form

8 MR. BRADEN. Sone states if you do

9 that, if sonmething |like that happens, their

10 process has to start all over again. They stop
11 right then and they nmake you start the process
12 all over.

13 M5. YEATMAN. Have them waste their

14 time, not yours.

15 DR. ALVERSON. | also think the Board,
16 when they're considering fees, ought to consider
17 how nuch nopney it costs us to process out-of-

18  state conpoundi ng, just a thought for the

19 future.

20 DR. MARTIN. Very good.

21 MR, SORRELL: It's taking our

22 resources.

23 DR. MARTI N.  Yeah.
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1 MR. BUNCH. Susan, on District II1,
2 wth the boards and the schools, is it also the
3 state association that attends that?
4 DR. ALVERSON. No, sir, it's just the
5 boards and the schools.
6 MR, BUNCH:. Ckay.
7 DR. MARTIN. AACP District Il1l and
8 NABP District I11.
9 MR. BUNCH: Ckay. | knew | had been
10 to a D strict I11I.
11 DR. MARTIN. In the past that group
12 of -- sonebody help ne with the nane of it.
13 DR. ALVERSON:. Mal t agon.
14 DR. MARTIN. Sout hern society of
15 people who are officers in associations, what's
16 the nane of that, Louise?
17 M5. JONES: Southeastern O ficers
18 Conf erence.
19 DR. MARTIN. Sout heastern O ficers
20 Conference has in the past sonetinmes net with
21 District Ill. | don't knowif that's the intent
22 this tinme or not.
23 M5. JONES: There have -- in the past
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1 there have been joint neetings of the three
2 groups where we held at the sane tine at the
3 sane place and we had sone joint sessions as
4  well as sone separate.
5 MR. BUNCH: What was that in Savannah,
6 (Ceorgia, that year?
7 M5. JONES: That was --
8 MR. BUNCH. | was president of APA. |
9 wasn't on the Board but | went to that.
10 M5. JONES: Right.
11 MR. BUNCH. The APA
12 M5. JONES: That's right.
13 MR. DARBY: | think in Charleston --
14 at Charleston two years ago, | think the
15 associations were there but not |last year in
16 Jacksonvill e.
17 M5. JONES: |Is the District |11
18  nmeeting open to the public, |ike can anyone el se
199 goor is it sinply -- is it restricted only
200 toQ --
21 M5. ELLENBURG  You have to be a
22 menber of NABP or --
23 DR. ALVERSON: You have to be one of
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t hose two groups.

DR. MARTIN. You can be a past board
menber, | believe. You don't have to be a
servi ng board nenber.

DR. ALVERSON. Right. 1'msure you
could be a past board nenber in District I11.

MR. BUNCH: It was on Maltagon at one
tinme.

DR. MARTIN. Good di al ogue. Anything
el se for Susan? One nore tine.

(No response.)

DR MARTIN. M. Ward, do you have
anything for us today in business session?

MR WARD: No, sir, only in executive
sessi on.

DR. MARTIN. Thank you very nuch.
We'll nove into old business. | see two itens
on your old business. The first iteml| see is
34-23-92 and is anyone prepared to address that?

MR. BUNCH. Yeah, on the -- where are
we on adopting the rule on the technician
traini ng?

DR MARTIN: So this was the --
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MR. DARBY: |It's actually a statute.

DR. MARTIN:. This is a statute that
was to add under section two that one of the
powers and duties generally of the Board was to
adopt rules by which training, educational,
technical, vocational, and any institution which
provi des instruction for pharmacy technicians
are approved.

MR. WARD: That's al ready been
ent er ed.

MR. DARBY. Yeah, it's in process --
it'"s in the legislative process. It has not
been passed yet.

DR MARTIN. Ckay. So that was --

M5. YEATMAN: So that doesn't even
need to be on there.

DR MARTIN. | think it may have j ust
been a pl acehol der, so we'll cone back and say
where is it, what's the status, and we're
hearing that the status is that it has been
filed, it is in the process, and when that cones
out of the other side, we'll |et you know, okay.

Anyt hing el se on 34-23-92?

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes March 16, 2016 86
1 (No response.)
2 DR. MARTIN. Then we'll nove on to
3 680-X-2-.14. | believe you'll find that in your
4 Dropbox.
5 M5. YEATMAN: This was the addition of
6 the requirenent for the crimnal background
7 check for all technicians. |t has gone through
8 LRS and been approved and so | would like to
9 make a notion that it be accepted by the Board
10 and placed into action.
11 MR. WARD: Once it goes through LRS,
12 it becones effective by law, 35 days after.
13 M5. YEATMAN. So | don't have to do
14 anything. So yea, we have background checks.
15 MR. DARBY: It will becone effective
16  April 20, 2016.
17 DR. MARTIN:. Is that the right day,
18 Mtzi?
19 MB. ELLENBURG (Nods head.)
20 DR. MARTIN. Yeah. For the record,
21  |et's just nake sure that we have just in the
22 right order because as we're going to learn in a
23 mnute, it's easy to mss a step or delay a step
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and to have sone i npact.

So Mtzi, it has, in fact, passed this
Board's final approval. It has gone forward to
LRS and now the clock is -- the only remaining
part is the effective date, which | believe
M. Darby just cited; is that correct?

M5. ELLENBURG Well, the -- the
period for coments has just gone out, so the
Board needs to approve it as witten and then it
goes back to being finalized and becones
effective within 35 days.

M5. YEATMAN. Ckay. So I'mgoing to
go back and say, again, | nmake the notion that
we accept 680-X-2-.14 as witten.

MR. DARBY: Second.

DR. MARTIN. W have a notion. W
have a second. |s there any discussion?

(No response.)

DR. MARTIN. Are you prepared to vote?
Al those in favor of the notion, please say
aye.

MR, SORRELL: Aye.

MR. DARBY: Aye.

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes March 16, 2016 88

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

MB. YEATMAN:  Aye.

MR. BUNCH: Aye.

DR. MARTIN. Anyone opposed? | said
aye by the way. Any opposed?

(No response.)

DR. MARTIN:. No opposition, the notion
passes.

Do we have any ot her ol d business
t oday?

M5. YEATMAN:  May | nake one comment
concerning this?

DR. MARTIN. Certainly.

M5. YEATMAN. Can we go ahead and get
with Gogle, is that his nane, to nake sure that
we have sonething on the website for the
application process that starts alerting people
as soon as --

DR. ALVERSON. W can put that on
there. M -- ny concern has been the start-up
date, so everything is done as far as signing
the contract with the background check people
with the conputer, so if it's okay with the

Board, we will begin publishing that.
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1 MR. DARBY: Yeah, what's the -- what's

2 the fee going to be initially?

3 DR. ALVERSON. The fee is going to be
4 $35.

5 MR. DARBY: kay.

6 M5. YEATMAN. That's fine.

7 DR. MARTIN. First-tine application.
8 DR. ALVERSON: First-tinme application

9 for a technician.

10 DR. MARTIN. Not every year, so when
11 they apply, first-tinme background check at their
12 expense.

13 DR. ALVERSON. Right. My | nake a

14 comment since you just said every year?

15 DR. MARTIN. Every other year.

16 DR. ALVERSON. Right. When we've been
17 discussing these new licenses that the feds are
18 requiring, we've heard a runor they're going to
19 require that you renew it every year. | don't
200 want to deal with that today but.

21 DR MARTIN.  Well, we may -- we nay
22 not be in conpliance with that for a while.

23 (Ckay. Any other old business?
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(No response.)

DR. MARTIN. New business, | see we
have one item under new business. That has to
do wth the 680-X-2-.18 and we've been al |l uding
to -- several tinmes -- we have alluded to
several tinmes during the neeting today about how
i nportant it is for us to follow the rules and
get things in on tine and we m ssed the LRS
cutoff by one day on .18, so we'll begin that
process again next nonth with a hearing and
based on what we heard earlier today in the
presentation fromln Range, we m ght consi der
maki ng an adjustnent if that's the way it falls
but | think we're going to have to assign that
work to a couple of board nenbers to see if we
want to -- if we want to do it that way or | ust
leave it as it is. Any comments about that?
Comrents or questions?

(No response.)

DR. MARTIN. Okay. Any other new
busi ness?

(No response.)

DR MARTIN:. | believe | -- the way
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1 1'dlike to do this is to entertain a notion for
2  the business session to be in recess and if that
3 notion is presented and passes, the business

4 session will be in recess and we'll nove to the
5 hearing of 680-X-2-.32, so do we have a notion

6 for the business session to stand in recess.

7 MR. BUNCH: | nake a notion that we

8 recess -- go into recess on the business

9 neeting.

10 DR. MARTIN: Is there a second?
11 M5. YEATMAN.  Second.

12 DR. MARTIN. All those in favor?
13 MR. DARBY: Aye.

14 MR. SORRELL: Aye.

15 MS5. YEATMAN.  Aye.

16 MR BUNCH: Aye.

17 DR MARTIN:. Aye.

18 Any opposed?

19 (No response.)

20 DR. MARTIN. W stand in recess in the

21 pusi ness session. Thank you for your tolerance
22 in letting us do it that day. |If the president

23  had read the witten agenda or the Dropbox, he
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1 would have realized that rul emaki ng was
2 promnently on the agenda.
3
4 (Wher eupon, a recess was taken to
5 conduct a rul emaki ng hearing on Rule
6 680- X-2-.32.)
7
8 DR. MARTIN. 1'd like to ask for a
9 notion to cone out of recess for the business
10 session.
11 MR. BUNCH. | nake a notion that we do
12 come out of recess.
13 DR. MARTIN. Do we have a second?
14 M5. YEATMAN:  Second.
15 DR. MARTIN. All those in favor of
16 com ng out of recess, please say aye.
17 M5. YEATMAN.  Aye.
18 MR. DARBY: Aye.
19 MR SORRELL: Aye.
20 MR. BUNCH. Aye.
21 DR MARTIN:. Aye.
22 Any opposed?
23 (No response.)
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1 DR. MARTIN. Thank you very nuch. One
2 Jlast call for any new business.

3 (No response.)

4 DR. MARTIN. Hearing none, at this

5 time, | wll entertain a notion for the Board to

6  go into executive session for the purpose of

7 discussing the qualifications and conpetency of
8 those regulated by the Board. The executive

9 session wll begin at 10 mnutes after 11:00 and
10 we will end at 11:40.

11 When the Board returns to the public
12 neeting, we wll only be voting on the natters
13 discussed during the executive session and then
14 we'll adjourn the business neeting for the day.
15 You are welcone to join us back for that if for
16 sone reason you want to be a part of that. It
17 will be, you know, pretty quick and then we'll

18 be fini shed.

19 M. Ward, do you need to --
20 MR WARD: | need to say that part of
21 the -- one of the purposes of going into

22 executive session would be to discuss possible

23 resolution of settlenent of cases pendi ng before
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1 the Board and | say that as an attorney licensed

2 to practice lawin the State of Al abana.

3 DR. MARTIN. Thank you, M. Ward.

4 wll need a voice vote to go into executive

5 session. Do we have a notion to go into

6 executive session?

7 MR. SORRELL: | nmake a notion we go
8 into executive session.

9 DR. MARTIN. Do we have a second?
10 M5. YEATMAN:  Second.

11 DR. MARTIN. | need a voice vote.

12 M. Sorrell?

13 MR SORRELL: Yes.

14 DR MARTIN. M. Darby?

15 MR DARBY: Yes.

16 DR MARTIN.  Ms. Yeat man?

17 M5. YEATMAN:.  Yes.

18 DR. MARTIN. M. Bunch?

19 MR, BUNCH:. Yes.

20 DR. MARTIN. | vote yes. The notio
21  passes. W wll now go into executive sessio

22 Thank you for being here.

23

e

n

n.
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1 (Wher eupon, a recess for executive

2 session was taken from 10:55 a.m to

3 12:45 p. m)

4

5 DR. MARTIN. This is the Al abama Board

6 of Pharmacy. W are comi ng out of executive

7 session. There are no itens that need action

8 fromthe executive session. Do we have a notion
9 to adjourn?

10 MR, SORRELL: | nake a notion we

11 adj ourn.

12 DR. MARTIN. Is there a second?
13 M5. YEATMAN. | second.

14 DR MARTIN. Al those in favor, say
15 aye.

16 MR. SORRELL: Aye.

17 MR. DARBY: Aye.

18 MB. YEATMAN:  Aye.

19 MR, BUNCH:. Aye.

20 DR. MARTIN. Any opposed?

21 (No response.)

22 DR. MARTIN. W' re adjourned.

23 (Busi ness ntg. adjourned - 12:45 p.m)

Freedom Court Reporting, Inc 877-373-3660



Board Meeting Minutes March 16, 2016 96

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

CERTI FI CATE

STATE OF ALABANA
SHELBY COUNTY

|, Sheri G Connelly, RPR, Certified
Court Reporter, hereby certify that the above
and foregoing neeting was taken down by ne in
stenotype and the questions, answers, and
statenents thereto were transcri bed by neans of
conput er-ai ded transcription and that the
foregoing represents a true and correct
transcript of the said hearing.

| further certify that | am neither of
counsel, nor of kin to the parties to the
action, nor aml in anywi se interested in the

result of said cause.

/sl Sheri G Connelly
SHERI G CONNELLY, RPR
ACCR No. 439, Expires 9/30/2016
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	94:17
	95:13
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1 DR. MARTIN: Good morning. Welcometo | 1 Pharmacy.
2 the March meeting of the Alabama Board of 2 MR. YARBROUGH: Dane Y arbrough,
3 Pharmacy. We'reglad you're hereand I'll try 3 Walgreens.
4 to stay ontrack and not leave anything out like 4 MR. RENGERING: Paul Rengering,
5 | did the last couple of months. Y ou'd think 5 Walgreens Pharmacy.
6 with two months experience I'd have this down 6 MR. FREESE: Jeff Freese, Turenne
7 pat. 7 PharMedCo.
8 To begin with, we need to note that 8 MR. FORMAN: LeeForman, Turenne
9 al board members are present so we do have a 9 PharMedCo.
10 quorum and we will entertain at thistime a 10 MR. AVERETT: Wes Averett, Turenne
11 motion to adopt the agenda as proposed. 11 PharMedCo.
12 MR. DARBY: Move to adopt the 12 MR. HEBERT: Mark Hebert, Board of
13 agenda 13 Pharmacy.
14 MS. YEATMAN: Second. 14 MR. VANDERVER: Eddie Vanderver, CAPS,
15 DR. MARTIN: All infavor, please say 15 |ncorporated.
16 aye. 16 MS. FOSHEE: Tammy Foshee, Senior Care
17 MR. SORRELL: Aye. 17 Pharmacy.
18 MR. DARBY: Aye. 18 MS. HURST: Clemice Hurst, Alabama
19 MS. YEATMAN: Aye. 19 Medicaid.
20 MR. BUNCH: Aye. 20 MS. NEWMAN: Kelli Newman, Alabama
21 DR. MARTIN: Any opposed? 21 Medicaid.
22 (No response.) 22 MR. MOUNT: Gary Mount, Baptist Health
23 DR. MARTIN: The agendais adopted. 23 Montgomery.
Page 6 Page 8
1 Before we begin, we would like to have arecord 1 MS. JONES: Louise Jones, Alabama
2 of your attendance today, not only where you 2 Pharmacy Association.
3 signed in downstairs but also for the record 3 MR. BATES: Roger Bates, Alabama
4 that Sheri is keeping over here to my right, so 4 Pharmacy Association.
5 we're going to ask beginning with Mitzi if we 5 MR. DELK: Mark Delk, State Board of
6 would just go through the room, if you would 6 Pharmacy.
7 state loudly and clearly so she can hear it, who 7 MR. ZARZOUR: Peyton Zarzour, State
8 you are and who you represent. 8 Board of Pharmacy.
9 MS. ELLENBURG: Mitzi Ellenburg, Board | 9 MR. WELLS: Glenn Wedlls, State Board
10 of Pharmacy. 10 of Pharmacy.
11 MS. COKER: Rhonda Coker, Board of 11 MR. ENGLISH: Carter English,
12 Pharmacy. 12 Department of Mental Health.
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MR. HOLLEY: John Holley, Holley
Pharmacy.

MR. KERLEY: Jeff Kerley, LTC
Ventures.

MR. BOSSI: ChrisBossi, In Range
Systems.

MR. LAWLEY: Billy Lawley, Wal-Mart,
Inc.

MR. COOK: Charlie Cook, ALSHP.

MS. DENSON: Brenda Denson, ALSHP.

MR. BURGESS: ChrisBurgess, Heritage

13
14
15
16
17
18
19
20
21
22
23

MR. DANIEL: Scott Daniel, Board of
Pharmacy.

MR. EASTER: Jim Easter, Baptist
Health System.

DR. MARTIN: Thank you very much,
appreciate you doing that.

Board members, are there any items on
the agenda that you wish to take out of sequence
thismorning? | see we're going to get Wellness
as awritten report. 1'm guessing, Susan,
you'll be presenting that --
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DR. ALVERSON: 1 will.

DR. MARTIN: -- on behalf of
Dr. Garver. Then well move right on into the
agendawith presentations and if you'll give me
the privilege, I'll -- I'm going to be making a
presentation this morning. I'll save that to
last. We'll start with In Range Systems and
Christopher Bossi, did | get that right?

MR. BOSSI: You got it, perfect.

DR. MARTIN: Come on up.

MR. BOSSI: Thank you. Thank you very
much for giving me the opportunity to present.
What I'd like to present to you today is our
first dosing emergency kit for long-term care
facilities. The purpose of actually making this
presentation is both informational and also to
make sure that there aren't any regulations
which prohibit the sale of the system to
long-term care pharmacies for usein long-term
care facilities and also to confirm the
interpretation that we had -- that such units
can be placed in any defined long-term care
facility, including developmental disability
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Page 11
expiration date of all of the medications. It
reduces the risk of diversion asI'll explainin
aminute how it works. It improves patient
safety and it can automatically inventory the
medications that are inside the unit on a
scheduled basis. So whether you want it once a
night, once a week, once a month, there are
sensorsin the unit that can count and verify
the number of pillsin the unit. These features
are especialy beneficial for the control of
narcotics and trying to eliminate diversion.

A little bit about how this works.
Medications are packaged by the long-term care
pharmacy in blister cardsin individual unit
doses. On the back of the blister card, each
dose, because when the ME unit delivers a dose,
it will actually punch them out of the blister
card and deliver them still sealed inside a unit
dose and each unit dose is labeled with the
particular medication, the lot, and also the NDC
number of the medication. All of that ison
each individua blister.

These blister cards are loaded into
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centers. So that'sreally the two purposes
here.

To giveyou alittle bit, and |
apologize | didn't bring it in actually. It's
not in my briefcase. What our e-kit solution
doesis actually the exact same function of
existing e-kits, which tend to be -- they look
like fish tackle boxes and | have onein my car
unfortunately, but they're not extremely secure.
You can pry thelid open. They have little
plastic locks and they have medication stuffed
in them and when somebody in the long-term care
facility needs to administer an emergency dose
or afirst dose, they then have to cut the lock,
open up the box. It's got narcotics and other
medicationsin it and then manually record all
of the transactions.

Thislittle unit that you're looking
at actually replacesthat fish tackle box. This
unit holds 30 different medications typically,
or up to 300 total doses, and it holdsitina
more secure storage and retrieval enclosure. 1t
provides medication tracking down to the lot and
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Page 12
the unit through thislittle front door. When
they're put in, the person loading it hasto
confirm the number of medicationsin there. It
will compare to what the pharmacy packaged, so
there's complete chain of custody. The unit
then inventories the verifying deed that the
unit sees the same number of medications. If
not, it's sending the notification back to the
pharmacy and this communicates either by
cellular or wifi back to the pharmacy into a
central database.

When medications are needed on afirst
dosing or emergency basis, a nurse at the
facility can go to any computer terminal through
asecure login. They can pull up the inventory
intheir ME unit. They can view that, have a
conversation on any substitutions with the
physician. They then from that computer put in
their requestsin terms of what they want out of
the unit. That then gets sent to the pharmacy.

If it'sadrug that needs approval by the
pharmacist, the pharmacist can then approve it
from their -- their computer at their facility.
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Then the ME unit, which stands for an
electronic medication management assistant is
where the name came from, this little unit will
then allow the nurseto signin. They can scan
abadge. It videotapes the entire transaction
and then it will only deliver those doses that
they are authorized to receive and it will
record that transaction. It sendsit into the
pharmacy system and records the electronic
medical record and then these medi cations come
out through thislittle door in the front and
that is the -- really what the whole emergency
kitis. Itissecure.

If this were operating, onceit's
turned on and running, if | wereto pick it up,
an alarm is going to sound and it's going to
notify -- send out text messages to various
people saying that it's being moved and same
way, if you take the cover off, it's going to do
the exact same thing.

So again, it'sreally designed to
replace the little fish tackle box. There are
other systems out there that do it. Most of
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the pharmacy? | mean, right now the box is
little. If -- it would be nothing to increase
the size of the box and then we would be having
pharmacy oversight cut out of the system.

Tackle box size, awesome concept.

MR. BOSSI: Right.

MR. SORRELL: But concernishow
many -- let's see, that's one medication you've
got there.

MR. BOSSI: Right.

MR. SORRELL: How many doses of each
medication do you normally put into one of these
things?

MR. BOSSI: Ten dosesistypically
what is put in there.

MR. SORRELL: So you think you would
have in a 24-hour period ten patients who might
need a one-time dose of that medication?

MR. BOSSI: Wéell, typically they're
loaded up and they -- a pharmacy will reload it.
Now, they can monitor the inventory on when it's
getting low, but typically they will only reload
maybe once aweek asit's needed, you know.
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them are cabinet based. Thisoneisunit dose
based so that it -- whomever is getting the
medications does not have access to any other
medi cations except those that they are
authorized to receive and again, the purpose of
coming here today was (a) to present and make
you aware of ME, to seeif the Board knew of any
regulations that prohibited us from selling
these units to long-term-care pharmacies, and
last to confirm that disability -- developmental
disability centers do qualify to have a unit
like this. They arelocked in secure rooms and
so thisis not only a secure cabinet but it's
also locked, typically in amed room within a
facility. Arethere any questions?

DR. MARTIN: Board members?

MR. SORRELL: I'vegot one. | mean,
obvioudly it's much better than atackle box.
My only concern would be does it have so many
dosesin it that a caregiver nurse type person
would use repeated doses as a get-around for
getting a reviewable order to the pharmacy and
being reviewed by the pharmacy and dispensed by
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They typically will see one or two patients a
night that are after-hours patients that need
the first dosing from the pharmacy and outside
of that, they haveit.

Itisstill up to the pharmacy to
police the abuse but every request gets funneled
to the pharmacy so that they can seeit. They
can see who made the request, who the physician
was, all of that information is forwarded to the
pharmacy and depending on the state, in the case
of narcotics, the pharmacist must approve it
before it's then authorized on the machine. 1f
they elect to declineit, then that -- the
machine will not release the order.

MR. SORRELL: It's definitely better
than a tackle box.

MR. BUNCH: What about when it
malfunctions, do you come out?

MR. BOSSI: It'sagreat question.
Two thingsthat thisis set up to do: Worst
case scenario -- I'm going to go from the worst
to the other issues -- isif the medication
doesn't come out, the machine totally fails, the
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pharmacy isin the exact same position that
they're in today when they don't have a
medication in the fish tackle box. It's because
somebody has woken up at two o'clock in the
morning, goes into the pharmacy and does an
emergency fill. If the Internet islost and
they don't have a connection, the pharmacist --
anurse at the facility can call the pharmacist
and they can give them a code, which is good for
that calendar day or until the Internet comes
back up, to allow them to manually release a
medication.

Now, all of those transactions are
recorded and the minute the unit reconnects, it
sends that information up to the pharmacy so
they have record of it. If the machine -- it's
got alot -- thisis actually an FDA classtwo
medical device because we do useit in home for
managing prescription medications that have
already been dispensed, so it has alot of
features in there that picks up whether or not
thereisafailure. We have a system that
notifies us and it notifies the pharmacy.
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Page 19
residential treatment homes that have the
similar situation to what a skilled nursing
facility might have where you have these kids
that are -- alot of them are nonverbal. |
think when you get to the acuity levels, we
might have a breakoff point.

MR. WARD: I'm not comfortable as a
lawyer saying you have approval to send them to
whatever you -- however you described it without
any more detail than that.

MR. KERLEY: Right, and | think that's
where the -- you know, there hasto be a
breakoff point because | know there's going to
be different levels of kids that --

MR. BOSSI: If | can ask, what is
the -- and that was part of my --

MR. WARD: | was afraid you were going
to ask me that. | don't know.

MR. BOSSI: Because that was
actually -- our question is, iswhat that
definition is and where the lines are drawn.

MR. WARD: Weéll, therule allows for
it -- the rule -- our rule says that
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If in the event of a power loss, this
has a battery backup. It won't last
indefinitely but it will last for continuous use
at about three hours, and again, an e-kit
continuous use is probably closer to about 10
minutes, so it does have, you know, featuresin
there to mitigate that issue.

DR. MARTIN: Other questions?

MR. BOSSI: Yes.

DR. ALVERSON: If the Board's done.

MR. WARD: | have aquestion too.

DR. ALVERSON: Go ahead.

MR. WARD: Define adisability --
whatever you said -- developmental disability
center.

MR. BOSSI: And | ask for your
assistance with this.

MR. KERLEY : | think this could
actually incorporate alot of the mental health
facilities where you've got kids -- | guess the
acuity level depends on, you know, you might
break that off at some point but alot of these
kids that may bein a-- in some of the
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Page 20
disahility -- developmental disability center
listed in one of the places. No one has ever
really -- we've never really talked about it.

I'm going to be very frank with you, I'm not
sure exactly what it means. There€'salso this
mental health facility, so I'm not -- | don't
know what the author had in mind or what the
Board had in mind. | just want to make sure
that while we're at it, there's a good chance
for them to talk about what it means.

MR. BOSSI: Right.

DR. MARTIN: And members of the Board,
are you aware of any emergency boxes or stat
boxes entering developmental disability centers
at this point?

MS. YEATMAN: What'sthe place, like
Glenwood?

DR. MARTIN: Inyour preparation for
today, did you run across any of those in our
state that we don't know about?

MR. BOSSI: That | do not. It's
actually anew market --

DR. ALVERSON: Carter Englishis here.
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1 You might want to ask him. 1 of gray there asfar as group homes and then you
2 DR. MARTIN: Who isthat? 2 haveingtitutional type stuff and those kind of
3 DR. ALVERSON: Carter is here. 3 things, soit'sgoing to vary and it would vary
4 MR. ENGLISH: Areyou talking about 4 whether there would actually be a pharmacist or
5 group homes and those kind of things? | don't 5 apharmacy there versus aretail location
6 know. 6 supplying the medication and those kind of
7 MR. KERLEY: Yeah, | think we've got 7 things.
8 two different setsthere. |1 think with group 8 DR. MARTIN: Right, right.
9 9
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homes, you're usually going to have one central
location and then you're going to have the group
homes out there, so | don't know if this would
be something locked securely in their central
location so the nurses could go in and get it or
if it'sresidential treatment where you've got
the patients that are inside the facility just
like youwould in a-- and alot of them would
be secure that may be, you know, sent there for
corrections or something like that but there's a
number of different levels of those that are all
autistic.

MR. WARD: WEéll, therulesare
pretty -- the rule go into lots of detail about
what has to happen.
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MR. WARD: Maybe we should think about
defining it as those licensed by the mental
health, at least we know what they are.

DR. MARTIN: Sothat'sa-- were
obviously going to have to define this.

MR. BOSSI: That was my -- that's one
of the reasons for my question is what the
definition is so you answered that question.

DR. MARTIN: Soinyour -- in your
vision of how thisis used, are you speaking of
centers that have residents or daytime care?

MR. BOSSI: | think --

MR. KERLEY: | think it would -- |
think you've got two different ones. That's
what | wasreferring to if you've got the
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MR. BOSSI: Right.

MR. WARD: So you know, that --
whether there's a pharmacy there or not and what
the pharmacist is responsible for, so that's
just -- that's comforting to me in terms of how
it'sgoing to be used is that like the
Exceptional Foundation, that's what I'm thinking
about.

DR. MARTIN: Right, developmental
disability.

MR. WARD: | don't think they need
it.

MS. YEATMAN: Yeah, but they're not --
they're not residential; right?

MR. WARD: Isthat --

DR. MARTIN: Carter, do you know if
there's a definition of somewhere else on
developmental disability centers?

MR. ENGLISH: | didn't hear you.

DR. MARTIN: Do you know if the
definition exists somewhere about what a
developmental disability center is?

MR. ENGLISH: There's so many shades

© 00 N O U B~ W DN PP

S
N B O

13
14
15
16
17
18
19
20
21
22
23

Page 24
facilities where they're living in house in this
facility or if it isaplace like you mentioned,
daytime, they have got aday program and a --
you know, and a-- | guess a company that has
group homes out there and they have a day
program that they have there but most of their
office work is donein this one location, then
you might have one locked room that only has,
you know, you've got a security level | guess
that has to be given to be able to get in there,
so it might be the same way to get into that
room as the med room.

DR. MARTIN: Right.

MR. KERLEY: Because alot of them are
coming in and using meds as they comein.

MR. BOSSI: Again, thisis designed
for first-dose use, not as adelivery.

MR. BUNCH: So that would -- that
would differentiate that between like along-
term care dispensing machine, is that what
they're talking about? How many different drugs
does that hold?

MR. BOSSI: This can hold up to 30
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different medications with that, yeah. And
again, it'sfor very short-term emergency needs
until the pharmacy isopen again. Soit'sfor
that first-dose situation.

DR. MARTIN: Here'swhat I'm going to
suggest. Give mejust asecond. Welikeit --
the concept. It'stypically not, asyou
probably are aware, the role of the Board to say
thisis agood machine, thisis bad machine.

MR. BOSSI: Right.

DR. MARTIN: Wetry not to get into
that, so the work on your sideis to, you know,
go forth and find customers. The work on our
sideisto be sure that this definition that you
proposed is something that we can live with and
have a clear understanding what itisand I've
heard several things from Board members. |'ve
heard the possibility of collaborating with
mental health to say it's something they
recognize.

MR. WARD: Weéll, | -- | think the way
the rulesread, it's going to rule out alot of
places if you don't have the appropriate staff.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Page 27

MR. BOSSI: That's correct.

MR. WARD: Be sureyou look at the
rule we have.

MR. BOSSI: Oh, | have gone through
that very carefully.

MR. WARD: Make sure that it meets all
those things.

MR. BOSSI: Yeah.

DR. MARTIN: We need to hear from
Susan. She's been very patient raising her
hand. Go ahead, Susan, and then | want to make
one other remark.

DR. ALVERSON: A couple of different
things. These comein different sizes, so --

DR. MARTIN: Asfar as capacity?

DR. ALVERSON: Right. You also makea
120 drug; isthat right?

MR. BOSSI: That is cabinet for your
nonnarcotics, you know, that --

DR. ALVERSON: | just want to be sure
we know what -- what we're approving.

MR. DARBY:: Isthat for narcotics?

MR. BOSSI: Thisisprimarily for
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MR. BOSSI: Correct.

MR. WARD: Soin order to have -- in
order to have one of these kits, there's |ots of
things that have to happen.

MR. BOSSI: Correct.

MR. WARD: There'slots of rulesthat
have to be followed and | think it may rule out
places -- alot of places.

DR. MARTIN: Right. Sowell do our
work to further define this and decide where it
needs to land, how it needs to be defined, and
you can do your work on selling it.

MR. BOSSI: Okay, terrific. Isthere
somebody that we could potentially send, you
know, some suggestions for, you know, what we
envision on thisjust as a-- place that you
could start?

DR. MARTIN: Sure, sure.

MR. BOSSI: Can | go to Mitzi and --

DR. MARTIN: Send them through to
Mitzi --

MR. WARD: So you haveavision asto
where you could sell them.
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narcotics, high-dose medications, some of your,
you know, what from the pharmacies would be your
more dangerous medications, maybe some of your
antipsychotics or psychotropic medications may
go in this and any other high-cost med that they
want to control. Some of the other medications
where you do have nurse access, you know,
they're done in a cabinet basis but there they
can access multiple doses in that particular
cabinet. That isadifferent cabinet that we do
sell, that's correct, right.

DR. ALVERSON: Sol just want to be
sureif the Board does approve something, they
know which size they're approving.

MR. BUNCH: Because werein the
process of trying to get --

MR. BOSSI: And that's agood point.

I'll' be happy to forward that -- that over so
that everybody, you know, fully understands
that.

DR. ALVERSON: | had another -- some
other comments --

MR. BOSSI: Sure.
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1 DR. ALVERSON: --if | could. | 1 MR. BOSSI: | haditdoitinan

2 haven't reed CMSregs on long-term carein about | 2 airport onetime. That actually was not alot

3 three years but there is arequirement now in 3 of fun while | was checking my bag. Yeah, the

4 there that the pharmacy must provide the first 4 dtate regulation does specify the number of

5 doseasneeded. Soitisagainst federa 5 medications that are allowed in afacility,

6 regulations now to say, well, we'll get that 6 you're correct, 250 on an emergency basis, so

7 dosein the morning, we'll get it on the next 7 there are regulations around that.

8 run. That cannot be done. The patient comes 8 DR. ALVERSON: We've aso had --

9 9 MR. BOSSI: And there are federal as
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in, you're supposed to have the next available
dose there.

There are also, | think, federa
regulations that describe what are emergency
kits and how many you can have and what
regquirements there are for emergency kitsand |
think our regulations also allow for one
emergency kit. So | want to be sure we look at
both federal and state regulations to look at
what we say and what they say isallowableina
facility.

MR. SORRELL: And I think it's
important to note that first dose of maintenance
medicineis certainly not an emergency.

MR. BOSSI: Correct.
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well, that's correct.

DR. ALVERSON: Right. We've also had
regulations at one time at least about how many
actual kits you may have, so we haven't really
been enforcing that.

MR. BOSSI: Right.

DR. ALVERSON: But that has been
traditional.

DR. MARTIN: I'm sorry, we're having a
little side discussion. Y ou know, what makes
this alittle tedious guys, it's not about
whether we likeit or don't likeit. It'sat
the end of the day iswhat the law saysit is,
so that's our job isto try to make sure we're
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MR. SORRELL: And you know, that needs
to be defined and clearly understood.

DR. ALVERSON: Right, and that'swhy |
want to be sure we don't get that mixed up,
although you do have to have that first dose
there relatively soon.

MR. SORRELL: You do.

DR. ALVERSON: I'm sorry.

MR. SORRELL: But it's not the same as
an emergency.

DR. ALVERSON: No, it's not.

MR. SORRELL: And I'm assuming these
things are really well secured, someone just
can't pick one up and walk off with it? It's
likean ATM?

MR. BOSSI: No, it will dlarm. It
will -- just like your phone, thishas a
gyroscopeinit. It'sgoing to pick up. It
also hasa GPSinit but it will pick up that
it'smoving and it sends off text messages and
everything else, and an alarm goes off.

MR. SORRELL: | can seethat driving
down the road with whatever narcotics --
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not putting people in abad position by not
having an adequate explanation.

MS. YEATMAN: Soit hasto be
noncontrolled?

MR. DARBY: Yeah.

MR. BOSSI: That'syour stat cabinet,
correct.

MS. YEATMAN: Wdll, and | guessthis
isthe point, if you want to bring it in under
thisrule, that's al that can beis a stat
cabinet. If you're looking for it to be
anything more than that, then we're going to
have to wait because we're working on
legislation or the rule now for long-term care
facilities.

MR. BOSSI: Okay. Theruledealing
with the contents of the emergency kit for the
stat cabinet definition, | understand that but
then for the controlled medications, you know,
wouldn't thisfall under that -- allow you to
usethis.

MS. YEATMAN: Where are you seeing
controlled?
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1 MR. BOSSI: It'sunder, "Inthe 1 section six?

2 absence of a pharmacist.” 2 MR. BOSSI: Section 6(b).

3 DR. MARTIN: Yeah. 3 DR. MARTIN: Let'ssee, | think you

4 MR. WARD: Stat cabinetsis not 4 may be reading something that's not fully

5 controlleds. 5> adopted.

6 MS. YEATMAN: Where are you seeing the | 6 MR. DARBY: Yeah, | think that's what

7 reference to the controlled? 7 the --

8 MR. DARBY: Tim showed methe 8 MS. YEATMAN: This--thisisin

9 controlled -- he show me the controlled. | 9 transition right now.
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hadn't seen that.

DR. MARTIN: Section 6.

MS. YEATMAN: That's adifferent
section.

MR. WARD: But that's not -- that's
not what thisis.

MS. YEATMAN: That's not stat
cabinet.

MR. WARD: That's an automated
dispensing cabinet. Thisisnot supposed to be
that. Thisis supposed to be the stat cabinet.
If he wants it to be an automatic dispensing
system, we haven't approved that yet -- that
rule. He'sdefining it as an emergency kit.
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MR. BOSSI: Oh, isit.

DR. MARTIN: Yeah, this-- that has
not been fully finalized but.

MR. WARD: Wéll, first of al, it's
limited to skilled nursing facilities. That's
thefirst place. Six appliesto only skilled
nursing facilities.

MR. BOSSI: Facilities, okay, whichis
where all of our existing customers are
outside.

MR. WARD: Yeah, so that -- so don't
get confused about it. Y ou've got to read --
you've got to read the wholerule. Six in big
caps says skilled nursing facilities. Those
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MR. BOSSI: And it saysall emergency
kit provide -- drugs provided under 6(b) where
you get into --

DR. MARTIN: 6(b), yes.

MR. BOSSI: Right now it'sthe
replacement of the fish tackle box. | mean,
that's the --

MR. WARD: If it'sgoing to be used
only as a stat cabinet, then it can't have
controlleds. If you're going to useit for
something more than that, then the Board ruleis
not yet done.

MR. BOSSI: If | may ask, how is
the -- isn't this under section six covering the
fish tackle boxes which are used for narcotics?

MS. YEATMAN: No, that's different --
that's a Pyxis.

MR. BOSSI: Okay.

MS. YEATMAN: That'sacompletely
separate legidlation.

MR. BOSSI: But it saysthe emergency
kit drugs.

DR. MARTIN: Areyou reading from
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rules -- that rule applies only to skilled
nursing facilities. Everything else, you can't
put on a dispensing machine anywhere el se except
the hospital or a skilled nursing facility.
Everything else it has to be a stat Kit.

MR. BOSSI: Okay. If -- solet me
just for clarification: In skilled nursing
facilities then can this be used as a e-kit for
controlleds?

DR. MARTIN: If -- if number 6 is
included in the facility you're speaking about,
but yes, in askilled nursing facility, yes.

MR. BOSSI: Okay. Soit can--

MS. YEATMAN: But again, I'm not
comfortable approving it because we haven't
finished 6.

DR. MARTIN: Well, 6isnot finalized,
yes.

MS. YEATMAN: It'sbeing revised, so |
don't want to tell you something now when | know
that it's being revised if that makes sense.

MR. BOSSI: Okay. So under the
current regulation --
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MR. WARD: Under the current
regulation, you can put that thing in any
ingtitutional facility that doesn't have any
controlledsiniit.

MR. BOSSI: Okay.

MR. WARD: Until we get the other part
fixed -- the intent of -- the intent of 6 wasto
be -- was not to cover emergency kits. It was
to be an automated dispensing system just like a
Pyxis and that -- approve this whole thing with
this legislation that we had so we might have
clean that up to make sure that's clear.

MS. YEATMAN: But going back to your
assertion that thisis going to replace atackle
box.

MR. BOSSI: Correct.

MS. YEATMAN: If that's the case, then
there can be no controlledsin it.

MR. BOSSI: Okay. Eventhough there
are controlleds in fish tackle box today.

MS. YEATMAN: There better not be.

MR. WARD: There better not be.

MR. BOSSI: Okay. Because federal law
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on an emergency basis.

MR. WARD: Why do you care? You're
not supplying drugs, are you? You're just
selling that fancy tackle box.

MR. BOSSI: Correct, but the
controlleds and narcotics is the issue because
of theissue with the diversion that in -- you
know, most sniffs when you're discharged after
hours, the number one medication they need are
the painkillers.

MR. WARD: Right. Well, well have a
rule for sniffs.

DR. MARTIN: Sol think in the
consideration of time, we're going to say that
the Board has some work to do obviously for
clarification of that. We appreciate you
bringing that to our attention that it has a gap
there that now we can go back and address.

MR. BOSSI: Okay.

DR. MARTIN: So stay tuned and if you
have any language you'd like to propose that we
consider, send it through Susan or Mitzi, well
be glad to look at it.
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reguires you have those to be able to administer
ina--

MS. YEATMAN: That's not what this
says.

DR. MARTIN: Stat cabinet consists of
noncontrolled drugs.

DR. ALVERSON: It's my understanding
that a stat kit is meant for someonewhois
having acrisis situation.

MR. WARD: Right.

DR. ALVERSON: So you're going to have
bags of fluid in there, adrenaline, epinephrine
arethe samething. | mean, that'swhat'sin a
stat kit -- what most people seg, | think, asa
dtat kit. The other is an emergency kit and at
least by federa law, it depends on what the
pharmacist and the facility decide asto what
goesinthere. So ahospice may very well have
pain medication in an emergency kit where
another facility may not have controlleds but at
least at the federal level, it's a decision made
between the pharmacist, the medical director,
the director of nursing for what's really needed
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MR. BOSSI: Okay, terrific. Hey,
thank you very much.

DR. MARTIN: Board members, any
guestions before we move on?

MR. DARBY: No.

DR. MARTIN: Next we have
Mr. Holley -- John Holley. Do you have a
presentation for us today?

MR. HOLLEY: I'm sorry?

DR. MARTIN: Doyou havea
presentation for us today?

MR. HOLLEY: Wéll, | do. Actudly |
came before the Board today because | need to
ask your permission to get awaiver. We have
two different pharmacy permits. One I've had
for over 20 yearsin Elba at Southeast
Pharmaceuticals. We're a closed shop, primarily
ahome medical equipment supply and we do some
wholesale.

DR. MARTIN: That'saretail pharmacy
permit?

MR. HOLLEY: Itisaretal pharmacy
permit, yes, Sir.
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1 DR. MARTIN: Okay. 1 operation?
2 MR. HOLLEY: We have since -- 2 MR. HOLLEY: We have anew operation
3 primarily the only patients that we serve out of | 3 in Enterprise.
4 that pharmacy at this point are respiratory 4 DR. MARTIN: In Enterprise--
> medication patients that are tied to our 5 MR. HOLLEY: Holley Pharmacy.
6 Medicare Part B number and our accreditation. | 6 DR. MARTIN: -- called Southeast?
7 We have recently built anew pharmacy in 7 MR. HOLLEY: Holley Pharmacy will be
8 Enterprise, Alabama, and we received a permit | 8 the onein Enterprise.
9 recently from -- 9 DR. MARTIN: What'sit called?

10 DR. MARTIN: That'saso aretail 10 MR. HOLLEY: Holley Pharmacy.

11 permit? 11 DR. MARTIN: Holley Pharmacy?

12 MR. HOLLEY: Thatisaretail 12 MR. HOLLEY: Yes, sir.

13 pharmacy, yes, sir. 13 DR. MARTIN: And the other oneis

14 DR. MARTIN: Isit closed or open? 14 called Southeast?

15
16
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MR. HOLLEY: Itisopen-- well, you
mean as far as whether or not it's for retail
traffic.

DR. MARTIN: Can aperson bring a
prescription for a pharmaceutical ?

MR. HOLLEY: Absolutely, yes, Sir.

MR. WARD: So what do you want, a
supervising pharmacist waiver?

MR. HOLLEY: Yes, sir, and I'm aso

15
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MR. HOLLEY: Yes, dr.

DR. MARTIN: Okay. Anditisan open
door and you're asking for awaiver on what,
hours of operation and --

MR. HOLLEY: I'm asking for awaiver
on hours of operation of the Elba location.

DR. MARTIN: Uh-huh.

MR. HOLLEY: And also awaiver for me
to be the supervising pharmacist in both
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asking for awaiver for the hours of operation
for Southeast Pharmaceuticals. The workload at
Southeast Pharmaceuticals --

DR. MARTIN: Which oneisthat,
Enterprise or Elba?

MR. HOLLEY: Thatisin Elba, permit
110474.

DR. MARTIN: Okay.

MR. HOLLEY: | have not memorized the
one from Enterprise yet.

MR. WARD: And that's the closed-door
pharmacy?

MR. HOLLEY: Yes, gir, yes, sir. The
workload there was just -- suffice it to say
that work can be done in probably less than a
day a month.

DR. MARTIN: Okay. Soyou have --
let's seeif we've got thisright. You've got
Elbathat's a closed shop, primarily dispensing
home medical supplies and respiratory type, Part
B.

MR. HOLLEY: Right.

DR. MARTIN: And then you have anew
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locations for both permits.

DR. MARTIN: Okay.

MR. DARBY: | would make a motion we
grant the request of -- to allow him to be the
supervising pharmacist of both locations and to
reduce the required number of hours at the
Southeast location in Elba.

MR. WARD: | think we need to just --

MR. DARBY: Do them separate?

MR. WARD: Did you make awritten
reguest for this?

MR. HOLLEY: No, sir, | have not.

MR. WARD: 1 think the Board should
have that to have arecord of it --

MR. HOLLEY: Begladto.

MR. WARD: -- so we'll know how many
hours.

MR. DARBY: Areyou going to have
standard hoursin Elbaor it's just as needed?

MR. HOLLEY: It's pretty much as
needed but you know, we certainly would --
we would list standard hours and that way at
least the Board inspector would know when
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someone should be available for him to come and
inspect and do those type things.

MR. SORRELL: Andif your Elba
practice expands and you become more busy, then
we want to revisit this.

MR. HOLLEY: And | completely
understand that. Actually, what | -- what |
haven't worked through yet is we have some class
of trade issues because we do some wholesale
work with medical suppliesin Elba, thus the
reason we basically built anew location. |'ve
got all that part B stuff tied up in that same
corporation and I'm trying to figure out how to
moveit.

MR. DARBY: Why don't you just put
your part B in Enterprise?

MR. HOLLEY: And that's something
we're talking about.

MR. DARBY: Yeah.

MR. HOLLEY: But | have several
hundred patients that we're servicing now. |
haven't got the new location open yet and it's
just fluid at thispoint. | certainly don't

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Page 47

DR. MARTIN: Isthere any additiona
discussion?

MR. HOLLEY: | needtoask a
question.

DR. MARTIN: Hang on just a second.
Did you say in your motion that -- contingent
on --

MR. DARBY: No. Contingent on the
written request that is consistent with what |
stated.

DR. MARTIN: Does the second accept
that?

MS. YEATMAN: Second.

DR. MARTIN: Okay. Now, any further
discussion from the Board?

(No response.)

DR. MARTIN: Yes, dir.

MR. HOLLEY: The questioniswe
would -- when we're talking about the hours of
operation in Elba, you know, that being kind of
afluid situation, would the Board accept if we
listed that we were going to be open eight hours
aweek? That would be --
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mind revisiting that and for ease of
administration, eventually the two being
together, | need to figure out away to do
that.

MR. DARBY: Yeah.

DR. MARTIN: Mr. Ward, would it be
appropriate to move forward with the motion
contingent on the submission of the request in
writing and that being consistent with what
we've heard today?

MR. WARD: Yeah, yeah, you can just
adopt -- you can agree to it and he can just
send in the letter.

DR. MARTIN: So David, would you
repeat your motion, please?

MR. DARBY: | make amotion that
Mr. Holley be allowed to be supervising
pharmacist at both locations in Elba and
Enterprise and a so to reduce the hours of
operation in Elbato less than the minimum
required.

DR. MARTIN: Isthere a second?

MS. YEATMAN: Second.
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MR. WARD: The rulejust says hours of
operation.

MR. HOLLEY: Okay.

MR. WARD: So | think that would be
okay.

MR. HOLLEY: Okay. That'skind of
what | was getting at. My interpretation of it
was we were kind of stuck on a number of hours
per week.

MR. WARD: WEéll, it probably is but
you don't know.

MR. HOLLEY: Correct. | understand.
| just want to clarify that. | understand.

DR. MARTIN: So get usthat in writing
and don't make any changes until we get that --
get back with you.

MR. DARBY: Yeah, before you leave
here, just writeit out.

DR. MARTIN: Okay. Any other
discussion on thistopic? I'll take avote.

All those in favor, please say aye.

MR. DARBY: Aye.

MR. BUNCH: Aye.
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MS. YEATMAN: Aye.

MR. SORRELL: Aye.

DR. MARTIN: Any opposed?

(No response.)

DR. MARTIN: Motion passes.

MR. HOLLEY: Thank you very much.

DR. MARTIN: The next piece of
business has to do with actually my work site
and for that, I'm going to turn the meeting over
to our esteemed vice president, Mr. Bunch.

MR. BUNCH: | had to pay him to say
esteemed. | feel so powerful now. | need to
see some identification from you.

Dr. Martin, | understand you'd like to
make a presentation.

DR. MARTIN: Thank you, Mr. Bunch.
Yes, I'm here today representing three hospitals
in the DCH Health System -- the DCH Regional
Medical Center, the Northport Medical Center,
the Fayette Medical Center, and you'll note from
the material I'm handing out that we previously
had asked the Board to grant remote order
processing between some of those facilities and
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permission for the DCH Regional Medical Center
and Northport Medical Center to enter into
remote processing and then in 2012 we asked you
again to expand that to the Fayette Medical
Center. Since we began in 2010, we've processed
over 735,000 orders without any problems and we
don't expect this change to change that in any
way.

All three of the hospitals are part of
the DCH Health System. We are under common
corporate control. We all use the same computer
system, that's Meditech. We use essentially the
same formulary. Sometimeswe'll have alittle
bit of difference in the nature of patientsina
facility, so we may have a drug one place, not
at the other but it's very seldom.

All three facilities we have
computerized provider order entry or CPOE and
currently over 70 percent of the ordersthat are
processed by pharmacists have been previously
entered by a physician and as | mentioned
earlier, we've added the two new positions at
the Northport facility.
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the good news is we have decided that our
Northport facility needs to remain open 24 hours
aday and needsto be staffed by a pharmacist.

So we've hired -- we've created two
new positions and we've hired those individuals
and they're actually in training at thistime
and we hope with your approval that we'll be
operating that facility on the third shift and
shifting some of that work.

So I'll just run down the bullet
points on the sheet kind of quickly. What we're
asking for is that you not only alow usto do
remote processing when necessary, if necessary,
but also work balancing. And the reason we're
asking for the remaining remote approval is
because sometimes we have technology issues, as
everyone else does, and thiswill give us an
opportunity so if we have atechnology issue at
one facility, we can cover that at the other
facility.

Just some data that you may be
interested in in making your decision. It was
back in the year 2010 that the Board granted its
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I'd be glad to try to answer any
guestionsif you have any.

MR. SORRELL: Have you decreased any
of the positions at the other facility? You
added two at one, Tim. Did you decrease
anywhere else?

DR. MARTIN: We have not decreased any
positions at any of the other facilities. It
worries me when Mr. Ward has a sidebar with a
Board member.

MS. YEATMAN: I'll tell you later.

DR. MARTIN: Okay.

MR. BUNCH: Any other questions of
Dr. Martin?

MR. DARBY : | don't have questions.

MR. BUNCH: Do you want to entertain a
motion?

MR. DARBY: | make amotion that we
alow the Druid City Health System to proceed
with the workload balancing between the three
facilities.

MR. BUNCH: Do | hear a second?

MS. YEATMAN: Second.
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1 MR. BUNCH: Any discussion -- any 1 DR. MARTIN: Thereport is received.
2 discussion? 2 We're ready for the Wellness report and Susan, |
3 (No response.) 3 understand you'll be presenting that.
4 MR. BUNCH: All infavor? 4 I'm sorry, Mitzi.
5 MR. DARBY: Aye. 5 MS. ELLENBURG: We need to have a
6 MS. YEATMAN: Aye. 6 hearing on Rule .32, prescriptions by electronic
7 MR. SORRELL: Aye. 7 means.
8 MR. BUNCH: Aye. 8 DR. MARTIN: We need to have a-- say
9 DR. MARTIN: Thank you very much. 9 that again.
10 Thank you, Mr. Bunch. Appreciate 10 MS. ELLENBURG: Rulemaking hearing.
11 that. 11 DR. MARTIN: Onwhat?
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MR. BUNCH: Yes, sir.

DR. MARTIN: So we are finished with
presentations and we're ready to move to the
treasurer's report. Mr. Darby, do you have
something for us today?

MR. DARBY: | do. They'reinyour
Dropbox. Thereisatreasurer'sreport. The
important thing to recognize is we are 5/12 of
the way through the year and like Mr. Trump, I'm
good at math, that's right at 42 percent and if
you had noticed, the expenses are right at 42
percent, so we're doing a good job on expenses.
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MS. ELLENBURG: .32, prescriptions by
electronic means. It was scheduled for nine
o'clock.

DR. MARTIN: Okay. Well have that
hearing -- we'll have that hearing at the end of
this meeting.

MS. ELLENBURG: Thank you.

DR. MARTIN: Thank you. Appreciate
you calling that to our attention. Infact, |
think if we can pull it off, what we'd like to
dois--

MR. DARBY: We go into executive
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We're ahead of schedule on revenue, so we've got
money in the bank and bills are getting paid.

If you have any questions, I'll be
happy to answer them.

DR. MARTIN: That'savery good
report. Do we have any questions from the Board
members for Mr. Darby related to the treasurer's
report?

MS. YEATMAN: No guestions.

MR. BUNCH: No.

DR. MARTIN: We have no questions.
WEe'll entertain a motion to receive the
treasurer's report as submitted.

MR. SORRELL: | make amotion we
accept the treasurer's report.

DR. MARTIN: Do we have a second?

MS. YEATMAN: Second.

DR. MARTIN: All thosein favor?

MR. BUNCH: Aye.

MR. SORRELL: Aye.

MS. YEATMAN: Aye.

DR. MARTIN: Any opposed?

(No response.)
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session --

DR. MARTIN: Mr. Ward, can we adjourn
to executive session but then have the rule
hearing before we actually do that or do we have
to have the hearing.

MR. WARD: Y ou can come back after
executive session and do it then.

DR. MARTIN: After executive
session.

MR. WARD: I'ddo it before.

DR. MARTIN: Canwedo it before?

MR. WARD: Sure.

DR. MARTIN: How can we do that?

MR. DARBY: Suspend this meeting
and go into the other --

MR. WARD: Wsdll, it's not on the --
it'sahearing about arule, isn't it?

DR. MARTIN: Yes.

MR. WARD: So that's public.

DR. MARTIN: Okay. Isit possibleto
be in abusiness session and in a hearing at the
sametime? Am | getting too picky?

MR. WARD: | think you can -- you can
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1 finish the business meeting and then start the 1 professional.

2 hearing. 2 Thank you for letting me serve

3 DR. MARTIN: Yeah, that will be the 3 recovering pharmacy professionals, Dr. Garver.

4 plan. 4 DR. MARTIN: Thank you, Susan. Board

5 MR. WARD: Go into executive session 5 members, do you have any questions for Susan?

6 after the hearing. 6 MR. BUNCH: No, thank you.

7 DR. MARTIN: Mitzi, thank you for 7 DR. MARTIN: Okay. Hearing none,

8 bringing that to our attention. Darn, | thought 8 we'll move to the portion of the agenda where we

9 | was going to have a clean month. I'vehad one | © will ask for approval of previous minutes or any
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every month so far. Maybe by April I'll get
this down.

Okay. Now, Susan, are you prepared to
present the report from Dr. Garver?

DR. ALVERSON: | am. Gentlemen and
ladies, there are presently 152 peoplein our
screening program with signed contracts or
orders. Thisincludes any individualson a
diagnostic monitoring contract but does not
include any of the professionals listed below.

Current work: We have one pharmacist
in inpatient treatment; two pharmacists going
for evaluation, treatment will be indicated; one
pharmacist seeking reinstatement for after
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corrections, if there need to be any.

MR. DARBY: | make amotion we approve
the February 17 board business minutes as
written.

DR. MARTIN: Isthere a second?

MS. YEATMAN: Second.

DR. MARTIN: Any discussion?

(No response.)

DR. MARTIN: All thosein favor?

MR. DARBY: Aye.

MS. YEATMAN: Aye.

MR. SORRELL: Aye.

MR. BUNCH: Aye.

DR. MARTIN: Aye.
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dementia diagnosis, a new case, waiting on
doctors' reports; two techniciansin treatments,
they have not identified themselves yet; and two
students going for evaluation and treatment will
be indicated for both.

The total number of pharmacy
professionalsidentified and worked with in 2016
isnine: Six pharmacists, one technician, and
two students. All of these individuals who are
in treatment or in evaluation or undecided are
presently out of the workplace and without a
license. There are still over a dozen others
who are working their way through halfway house,
Time Out for Recovery, or who are in the process
of being investigated and scheduled for
hearings. Thereare 78 individualsin facility-
driven aftercare.

The completed work portion of the
monthly report is as follows. We have met
personally with all licensees returning to work
to sign contracts and to explain how monitoring
works. All returning licensees have been placed
in a caduceus, either pharmacy or health
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MR. DARBY: | make amotion that we
approve the February 17 board interview
minutes.
DR. MARTIN: Isthere a second?
MS. YEATMAN: Second.
DR. MARTIN: Any discussion?
(No response.)
DR. MARTIN: All thosein favor?
MR. DARBY: Aye.
MR. BUNCH: Aye.
MR. SORRELL: Aye.
MS. YEATMAN: Aye.
DR. MARTIN: Aye.
Any opposed?
(No response.)
DR. MARTIN: Any other minutesto be
approved at thistime?
(No response.)
DR. MARTIN: Thank you. Mr. Braden,
inspector's report.
MR. BRADEN: Yes, sir, Mr. President,
and Board members, as you can see in the Dropbox
the amount of inspections that were completed in
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the month of February, along with the number of
complaints that we received, the number that we
investigated as completed, and then some
additional activities and training that we had
at the bottom.

DR. MARTIN: Thank you, Mr. Braden.
Any questions for Mr. Braden?

MS. YEATMAN: No.

DR. MARTIN: | look forward to
material that you'll be presenting to us during
the executive session.

MR. DARBY: Do you have anything?

MR. BRADEN: We don't have anything
today.

DR. MARTIN: Ther€e'snothing this
month.

MR. DARBY: Does that mean we have no
problemsin the state right now?

MR. BRADEN: No, sir, it means alot
of things went to Mr. Ward.

DR. MARTIN: Wéll, that will be great,
okay.

MR. WARD: I've got severa things.
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they can reregister for fall and we would like
to be as accurate as we can in putting
information in those applications so that once
they're designed for the computer, we don't have
to do atremendous job of reworking them. So to
that point, we've been speaking to Mississippi
who has hired a consultant who is working with
them. The three of us have had a phone call,
Mississippi, Alabama, and the consultant. He
will be here this upcoming week, although |
can't give you the date right now. He hasyet
to let us know and we will begin looking at what
those requirements are going to be for those
licenses.

What we do know iswe are going to
have to separate our manufacturer license from
our wholesale/distributor license. The feds are
now calling manufacturers labelers, so if you
look up a manufacturer in a category, it will
often say labeler. My first thought what's a
|abeler, it's a manufacturer, and as we have
said before, we will have to have alicense for
repackagers, third-party logistics providers,
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DR. MARTIN: Okay. For executive
session, you mean?

MR. WARD: Yes, sir.

DR. MARTIN: SoJim said he'd take
your time in executive session.

MR. BRADEN: Yes, sir.

DR. MARTIN: Next on the agenda,
secretary's report from Susan.

DR. ALVERSON: All right.

DR. MARTIN: | believe the Board
members have a copy of that.

DR. ALVERSON: Inthe Dropbox, | aso
gave you a paper copy.

DR. MARTIN: Both.

DR. ALVERSON: Because I'm never sure
it makes it to the Dropbox.

MR. SORRELL: Itdid.

DR. ALVERSON: It did. I've mentioned
this before but we are continuing to look at how
we are going to license various groups required
by the federal agency but one of the reasons we
are so focused on it iswe haveto finish
development of applications for businesses so
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and somewhere in here we're going to have to
work virtual manufacturers, whether we do that
under regular manufacturers but that's a
decision we do have to make.

Secondly, it has been our
understanding recently that we are going to be
inspected -- expected to monitor what products
come into the state and we thought we had a good
hold on that or we knew what was coming in but
we heard from Mississippi that they asked their
major wholesaler in the state to give them a
list of all businesses that's shipped in to that
wholesaler and of the list, only 20 percent were
registered, and so we plan to undertake that
process to get a grip on how many people are
shipping into Alabama and are not licensed in
Alabama, al right.

We have done most of the work on a new
retail application. Staff have looked at it.
We've made tweaks. Thething | have not done on
that yet isto add a section for 503Bs and 503As
so we can collect that information and find a
place to have it put into the computer.
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Stop me if anyplace along here that
you have questions.

DR. MARTIN: Do weintend to
eventually have a503B license?

DR. ALVERSON: The Board had said you
did want to have a503B license. If we have
that ready by fall, that would be phenomenal .

DR. MARTIN: Right.

DR. ALVERSON: But in case we don't
have it ready by fal, | don't want to go
another two years without collecting the
information we feel we need about those
businesses.

DR. MARTIN: That'sagood point.

MR. SORRELL: That's good.

DR. ALVERSON: | think we've had some
conversation, at least emails back and forth,
about what's been going on in the legislature.
Things have been going well for us this month in
the legidature. So Scott has been there. I've
been there. And we've been working with the
three pharmacists that are in thislegislature.
| must say Elaine Beech has been extremely
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that thereis legidation supposedly moving
through in Washington which might provide access
to payment under Medicare Part B for pharmacists
but the state has to designate pharmacists as
health providers and when we brought that up in
discussion, Representative Beech said, well,

I'll put through aresolution asfast as| can
if you can get me that wording.

So we sent the wording by the next
day. A resolutionisnot legislation. A
resolution, as | understand and I'm open for any
support that we get hereto explainit -- a
resolution would be more like testing the
waters -- who's on our side, who's going to
support us, or do we have anybody who's going to
fight us on this and everybody that we spoke to
in Montgomery said that seems that it should go
through quite easily. We asked for nothing
other than to be labeled as health providersin
that resolution.

| had mentioned at one time that
veterinarians were asking to be removed from
PDMP and that has gone through and | mentioned
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helpful to us. It's Elaine's birthday today, so
if you choose to send Elaine atext and put War
Eagle at the end no matter what you think, I'm
sure Elaine would appreciate that.

So the legiglation that have been
introduced to allow dialysis manufacturers to
send drugs directly into the state without
oversight by the Board of Pharmacy, the person
who introduced that withdrew their -- what they
had introduced.

The proposal for the Board of Pharmacy
to not be completely bound by fair trade
concerns, which is piggybacked on to what the
Medical Board has done and the Dental Board has
done the same thing, that was presented in the
last health committee meetings by Ron Johnson
and Jimmy Beasley who have both been very
helpful in speaking up for pharmacy. That went
through unanimously in both the House and in the
Senate committees -- the health committees, so
that should be on its way.

We were discussing while we were there
last week that one of the issues for pharmacy is
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here at the bottom how helpful Senator Beasley
and Johnson have been and also Representative
Beech in taking us around, introducing usto
people, speaking up for usin meetings, and also
that the director of the Medical Board came to
our meeting under fair trade practices to
provide his support or the Medical Board's
support in getting our legislation passed.

DR. MARTIN: Do you know if that Fair
Trade Commission part of the LRS is active and
is aready reviewing material?

DR. ALVERSON: Itisnotyet. Norris
Green, who is an assistant to Larry Dixon, did |
thought an excellent presentation while we were
there to explain what -- what the boards were
asking for, which was that if we have a piece of
legislation, it would go to the Legislative
Review Committee first to see where that
legislation stood in regard to fair trade.

MR. WARD: It'sarule-- by rule.

DR. ALVERSON: Pardon?

MR. WARD: It'sarule. Wesent a

rule.
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Page 71

1 DR. ALVERSON: But it also meanswe 1 hewantsto look at isjust that one budgeting
2 would have to -- we will have to prepare for 2 jssue or isthis going to be our exit interview,
3 anything we send to that committee. We will 3 which I'm sure would make a big difference with
4 haveto defend if we think we are going to go 4 whether you want to take the time to show up for
5 against fair trade why we think that is the case 5 that. He said because of the legidative
6 and why that would be to the public's benefit 6 process, he kind of functions from day to day
7 for that to happen, al right. The only 7 and even saying I'll be there April 1is-- he
8 pushback we had was from three insurance 8 could cancel on us at the last minute. He said
9 companies and PBMswho were concerned that if | © we will then move on to the sunset audit, so
10 there were a hearing and one of the medical 10 that is apparently in our very near future.
11 poards wanted to not be bound by fair trade 11 All right. Any other -- we have met
12 practices, they wanted there to be a mechanism 12 inthe office to look at setting priorities for
13 in place that there could be a public hearing, 13 how we do work and we did it by office function.
14 so somebody from the outside would also have an |14 For licensing, their primary concern isto get
15 opportunity to comment, and asit was explained, |15 all applications done and have them ready and in
16 that's already in administrative rules, so | 16 place by fall because we have all those renewals
17 think the fight is going to be is everyone going 17 coming up. We aso have large numbers of
18 to be happy with the administrative rule or are 18 duplicatesin the system and Rhonda has been
19 they going to want it to be written into this 19 working to eliminate those. Someone had
20 new legidlation but that was the only concern 20 registered one time and they put their namein
21 that came up. 21 with adifferent initial, so we'retrying to
22 So once our efforts had gone through 22 get -- get rid of &l of that and develop a
23 that process, they would then come back and 23 gystem that it won't happen again. All right.
Page 70 Page 72
1 wewould just handleit as we would any other 1 And we arelooking at -- and I'd like
2 thing that went forward to the legislation, so 2 bring thisfor your approval or not -- we
3 it would be that step in the middle. All right. 3 egtimate we have about 6,000 paper records of
4 Doesthat answer that? 4 pharmaciesthat are no longer in business, al
5 At the end of the meeting we met with 5 right. Wewould like to have those scanned in
6 Blue Cross Blue Shield, representativesfor CVS | 6 and saved into our computer database so we could
7 Caremark, and representatives for Express 7 eliminate those paper files because we're
8 Scripts, and everybody came to an agreement that | 8 running out of space for paper files, so | don't
9 theonly issue was that if requested, their 9 know if you want to give us your opinion on that
10 public -- people from the public could appear in |10 when | get done bui.
11 the process and voice their concerns, but other 11 In Mitzi's area, Mitzi has been the
12 than that, everybody there agreed that it should 12 |ast areathat we're trying to implement the
13 go through. 13 case management system, so Vance now has access
14 DR. MARTIN: Thank you. 14 to the system and he isinputting hisdata. The
15 DR. ALVERSON: All right. Wehad a 15 very last one will be Dr. Garver, so
16 call from John Segrest, I'm not positive | 16 coordinating getting all of that doneison
17 gpelled his name right, but there is one issue 17 Mitzi's desk right now and it's a tremendous
18 remaining on our audit and it appears we 18 effort to get that altogether and that's one of
19 overpaid Logan Gray's office and we are looking |19 her major concerns. Then Mitzi handles our
20 into that to find out what happened. John said 20 |egidativeissues and it'sabit of achallenge
21 21 when we think we're done with something and then
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he'd liketo be hereon April 1 at 8:30. Any
Board members that wish to be here are more than
welcome. What | don't know from John yet is all

22
23

we wordsmith it. We've aready sent it off to
Montgomery and we have to stop that process,
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start over, so we're just mentioning that to let 1 you'reintending to ship into Alabama because

© 00 N O U b~ W DN PP

N N NN R R R R R R R R R
w N P O © 00 N O 0ok~ W N P O

you know.

DR. MARTIN: I'm sure we have no idea
what you're talking about.

DR. ALVERSON: Sowhen | walk down the
hall and Mitzi's door is closed, | know to stay
away because she's -- she never closes her door.
I'm joking.

On the enforcement side, we really had
to look at priorities and we would like your
opinion definitely on this. So we feel our
number one priority isto inspect the
pharmacies, pharmacy businesses that we havein
the State of Alabama, al right. We also have
to inspect the compounding pharmacies that we
have in the state, which can sometimes take
weeks. We haveto do -- | said to be efficient
with in-state inspections, | meant
investigations. We have to investigate those
things which come up in state. It'swhat you
hear on Tuesday, al right.

What is bogging us down are
out-of -state applications. We must have at
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things are being shipped in here that we won't
alow our people to process and even though we
get that, we spend hours trying to research and
get answers on that, al right. Solet me -- |

can give you examples, | won't like -- that's

our situation.

So we would like to propose that when
we get an application for an out-of-state
compounding pharmacy, we send aletter saying,
do not expect an answer in anything less than 90
days. It'sgoing to take sometime, all right.

We would like to be able to extend that if we
find someone has lied to us. If we find that
there's been a discipline and you said there

were no disciplinesin your history, then all

bets are off. We'll get to you but we shouldn't
have to meet atime line to discover your -- the
things you lied about to us. So we're hoping
that that -- the Board would allow us to do that
so we can focus more time on Alabama. We fedl
we shouldn't be spending time on --

MS. ANDERSON: Doing their research.
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least 40 out-of-state applications for
compounding pharmacies. 1'm not talking about
CV S opening anew store or I'm not talking about
Bergen Brunswig coming in. 1'm talking about
pharmacies we've never heard of all over the
United States wanting to ship compounded drugs
into Alabama.

Cristal handles more of thisthan | do
but | know with the small amount that | handle,
it'sreally bogging us down. | have been told
off and Cristal has been told off by so many
people from out of state, I've had my
application in there for six weeks and what's
the matter with you people in Alabama, | don't
have an answer.

MS. ANDERSON: That'swhen | usually
send it to Jim.

DR. ALVERSON: Thisisour problem:
We find, even though we ask for information, as
you've seen on Tuesdays, people lie about who
owns the business. People lie about who's the
supervising pharmacist. People routinely lie
about disciplines. We want to know what drugs
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DR. ALVERSON: Right.

MS. ANDERSON: Pulling their records
when they should be sending it to us.

MR. BRADEN: We have reviewed --

Mr. McConaghy has sat on this committee with us
aso -- reviewed other states and they have a
process for that type of license and we're

trying to develop that type of process for us
because there are alot of requirements that

we're not asking at the present time that other
states are.

DR. ALVERSON: Wedid bring alist of
reguirementsto the Board, | think about four
months ago, and you approved that list so |
won't go back through al of that again.

All right. And lastly, District 111,
Donnayou brought thisup | think at the last
meeting and maybe the one before. Thisiswhere
we arewith District I11. Asyou know, the
schools are invited to this District 111 meeting
aong with the boards. Y ou can read what --
what we've proposed there as an agenda. We have
not firmed up the Sunday afternoon. Samford is
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working on that but we are proposing with them
to look at technician training as something that
would be of interest to boards and to schools
and Tuesday morning we were considering us
having a speaker on these new licenses. | don't
know if that would be of interest to the schools
or not but for the sessions on Monday morning,
we have proposed having a session and then kind
of break out by table to work for everything the
schools of pharmacy wanted to tell the Board
that they think the Board doesn't know and the
Board could tell the schools everything they
think the schools don't understand.

DR. MARTIN: That could be along
session.

DR. ALVERSON: It could be, but we
will have a stop watch and areport at the end.
Wejust never are really honest with each other
and tell each other some of the things that --
it'sjust two different perspectives on the
world and it helps to walk in the other man's
shoes, so that's that proposal and that's the
end of my report.
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of-state boards --

DR. ALVERSON: Pardon?

MR. DARBY: Dowerely solely on
out-of-state board inspections for compounding
pharmacies?

DR. ALVERSON: Right now we do but
we would like to, and | don't want to do that at
this meeting but maybe at the next meeting, come
up with alist that saysif you don't have an
inspection by this, this, or this, then you're
going to have to get an inspection by one of
these one or two.

MR. DARBY: Becausethere are
probably -- some states probably do a more
thorough job than others.

DR. ALVERSON: Y eah, some of them --

MS. ANDERSON: Some are still one-
pagers.

MR. DARBY: Right.

DR. ALVERSON: Right, you know, you
have arefrigerator, the temperatureis --

MR. DARBY:: | think you should reserve
the right to send our own team in there at their
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DR. MARTIN: Board members, do you
have any questions for Susan?

(No response.)

DR. MARTIN: Susan, thank you. You
covered alot of material. Mr. Ward.

DR. ALVERSON: Can -- I'm sorry, Tim.
Can | take that as the Board approving us doing
the 90 days with --

MR. DARBY': Yes, no doubt.

MR. SORRELL: Absolutely.

MR. DARBY: Let meask you --

MR. SORRELL: And let metalk to
whoever gives you a hard time, okay. We have
plenty of -- the public health of Alabamais
well served by lots and lots of compounding
pharmacies from out of state and the public
health would not be well served by us diluting
our efforts spending time on adding more as
opposed to taking care of our own and I'd be
glad to talk to anybody that gives you a hard
time.

MS. ANDERSON: [t's more pestering.

MR. DARBY: Do werely solely on out-
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expense.

DR. MARTIN: Yes.

DR. ALVERSON: Oh, wetotally agree
with that.

DR. MARTIN: | don't see abit of
problem with that.

MS. YEATMAN: Susan, can you aso --
I'd have to look and see the application again
but for an out-of-state compounder, do you give
them alist of everything that's required and
can you put a caveat at the bottom that says, if
you don't provide everything with your
application, we're not going to processit?

MR. BRADEN: That's what we're working
on right now.

DR. ALVERSON: That'swhat were
working on. We havealist but it's not what we
need.

MR. WARD: Big bold letters.

MS. YEATMAN: Yeah, | would just -- if
they're not going to send in the information --

MR. WARD: Y eah, we don't have to even
fool with it.

Freedom Court Reporting, Inc

877-373-3660





Board Meeting Minutes March 16, 2016

21

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Page 81

MS. YEATMAN: -- then just throw itin
the trash and move on.

MR. WARD: | did that with the -- |
did that with one of the other boards|
represent and you wouldn't believe how effective
it wasin cutting down all of that. It wasin
big bold on the form.

MR. BRADEN: Some statesif you do
that, if something like that happens, their
process hasto start all over again. They stop
right then and they make you start the process
al over.

MS. YEATMAN: Have them waste their
time, not yours.

DR. ALVERSON: | also think the Board,
when they're considering fees, ought to consider
how much money it costs us to process out-of -
state compounding, just athought for the
future.

DR. MARTIN: Very good.

MR. SORRELL: It'staking our
resources.

DR. MARTIN: Yeah.
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there have been joint meetings of the three
groups where we held at the sametime at the
same place and we had some joint sessions as
well as some separate.

MR. BUNCH: What was that in Savannah,
Georgia, that year?

MS. JONES: That was --

MR. BUNCH: | was president of APA. |
wasn't on the Board but | went to that.

MS. JONES: Right.

MR. BUNCH: The APA.

MS. JONES: That'sright.

MR. DARBY: : | think in Charleston --
at Charleston two years ago, | think the
associations were there but not last year in
Jacksonville.

MS. JONES: Isthe District I11
meeting open to the public, like can anyone else
goorisitsimply -- isit restricted only
to --

MS. ELLENBURG: You havetobea
member of NABP or --

DR. ALVERSON: Y ou haveto be one of
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MR. BUNCH: Susan, on District I11,
with the boards and the schools, isit also the
state association that attends that?

DR. ALVERSON: No, sir, it'sjust the
boards and the schools.

MR. BUNCH: Okay.

DR. MARTIN: AACP District 11l and
NABP District I11.

MR. BUNCH: Okay. | knew | had been
toaDistrict I11.

DR. MARTIN: Inthe past that group
of -- somebody help me with the name of it.

DR. ALVERSON: Maltagon.

DR. MARTIN: Southern society of
people who are officers in associations, what's
the name of that, Louise?

MS. JONES:. Southeastern Officers
Conference.

DR. MARTIN: Southeastern Officers
Conference hasin the past sometimes met with
District I11. | don't know if that's the intent
this time or not.

MS. JONES: There have -- in the past
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those two groups.

DR. MARTIN: You can be a past board
member, | believe. You don't haveto bea
serving board member.

DR. ALVERSON: Right. I'm sureyou
could be a past board member in District I11.

MR. BUNCH: It was on Maltagon at one
time.

DR. MARTIN: Good dialogue. Anything
elsefor Susan? One more time.

(No response.)

DR. MARTIN: Mr. Ward, do you have
anything for us today in business session?

MR. WARD: No, sir, only in executive
session.

DR. MARTIN: Thank you very much.
Well moveinto old business. | seetwo items
on your old business. Thefirstitem| seeis
34-23-92 and is anyone prepared to address that?

MR. BUNCH: Yeah, on the -- where are
we on adopting the rule on the technician
training?

DR. MARTIN: So thiswasthe --
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MR. DARBY:: It'sactually astatute.

DR. MARTIN: Thisisastatute that
was to add under section two that one of the
powers and duties generally of the Board wasto
adopt rules by which training, educational,
technical, vocational, and any institution which
provides instruction for pharmacy technicians
are approved.

MR. WARD: That's already been
entered.

MR. DARBY: Yeah, it'sin process --
it'sin the legislative process. It has not
been passed yet.

DR. MARTIN: Okay. So that was--

MS. YEATMAN: So that doesn't even
need to be on there.

DR. MARTIN: I think it may have just
been a placeholder, so we'll come back and say
whereisit, what's the status, and we're
hearing that the statusisthat it has been
filed, it isin the process, and when that comes
out of the other side, welll let you know, okay.
Anything else on 34-23-927?
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and to have some impact.

So Mitzi, it has, in fact, passed this
Board'sfina approval. It has gone forward to
LRS and now the clock is -- the only remaining
part is the effective date, which | believe
Mr. Darby just cited; is that correct?

MS. ELLENBURG: Well, the -- the
period for comments has just gone out, so the
Board needsto approve it as written and then it
goes back to being finalized and becomes
effective within 35 days.

MS. YEATMAN: Okay. SoI'mgoing to
go back and say, again, | make the motion that
we accept 680-X-2-.14 as written.

MR. DARBY: Second.

DR. MARTIN: We have amotion. We
have a second. Isthere any discussion?

(No response.)

DR. MARTIN: Areyou prepared to vote?
All those in favor of the motion, please say
aye.

MR. SORRELL: Aye.

MR. DARBY: Aye.
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(No response.)

DR. MARTIN: Then well moveonto
680-X-2-.14. | believe you'll find that in your
Dropbox.

MS. YEATMAN: Thiswas the addition of
the requirement for the crimina background
check for all technicians. It has gone through
LRS and been approved and so | would like to
make amotion that it be accepted by the Board
and placed into action.

MR. WARD: Onceit goesthrough LRS,
it becomes effective by law, 35 days after.

MS. YEATMAN: So | don't haveto do
anything. So yea, we have background checks.

MR. DARBY:: It will become effective
April 20, 2016.

DR. MARTIN: Isthat theright day,
Mitzi?

MS. ELLENBURG: (Nods head.)

DR. MARTIN: Yeah. For therecord,
let's just make sure that we have just in the
right order because aswe'regoingtolearnin a
minute, it's easy to miss a step or delay a step
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MS. YEATMAN: Aye.

MR. BUNCH: Aye.

DR. MARTIN: Anyone opposed? | said
aye by theway. Any opposed?

(No response.)

DR. MARTIN: No opposition, the motion
passes.

Do we have any other old business
today?

MS. YEATMAN: May | make one comment
concerning this?

DR. MARTIN: Certainly.

MS. YEATMAN: Can we go ahead and get
with Gogle, isthat his name, to make sure that
we have something on the website for the
application process that starts alerting people
as soon as --

DR. ALVERSON: We can put that on
there. My -- my concern has been the start-up
date, so everything is done as far as signing
the contract with the background check people
with the computer, so if it's okay with the
Board, we will begin publishing that.
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MR. DARBY: Yeah, what's the -- what's
the fee going to beinitialy?

DR. ALVERSON: Thefeeisgoingto be
$35.

MR. DARBY: Okay.

MS. YEATMAN: That'sfine.

DR. MARTIN: First-time application.

DR. ALVERSON: First-time application
for atechnician.

DR. MARTIN: Not every year, so when
they apply, first-time background check at their
expense.

DR. ALVERSON: Right. May | make a
comment since you just said every year?

DR. MARTIN: Every other year.

DR. ALVERSON: Right. When we've been
discussing these new licenses that the feds are
requiring, we've heard a rumor they're going to
require that you renew it every year. | don't
want to deal with that today but.

DR. MARTIN: Well, we may -- we may
not be in compliance with that for awhile.
Okay. Any other old business?
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I'd like to do thisis to entertain a motion for
the business session to be in recess and if that
motion is presented and passes, the business
session will bein recess and we'll move to the
hearing of 680-X-2-.32, so do we have amotion
for the business session to stand in recess.

MR. BUNCH: | make a motion that we
recess -- go into recess on the business
meeting.

DR. MARTIN: Isthere a second?

MS. YEATMAN: Second.

DR. MARTIN: All thosein favor?

MR. DARBY: Aye.

MR. SORRELL: Aye.

MS. YEATMAN: Aye.

MR. BUNCH: Aye.

DR. MARTIN: Aye.

Any opposed?

(No response.)

DR. MARTIN: Westand inrecessin the
business session. Thank you for your tolerance
inletting us do it that day. If the president
had read the written agenda or the Dropbox, he
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(No response.)

DR. MARTIN: New business, | see we
have one item under new business. That hasto
do with the 680-X-2-.18 and we've been alluding
to -- several times -- we have aluded to
several times during the meeting today about how
important it isfor usto follow the rules and
get thingsin on time and we missed the LRS
cutoff by one day on .18, so we'll begin that
process again next month with a hearing and
based on what we heard earlier today in the
presentation from In Range, we might consider
making an adjustment if that's the way it falls
but | think we're going to have to assign that
work to a couple of board membersto seeif we
want to -- if wewant to do it that way or just
leaveit asitis. Any comments about that?
Comments or questions?

(No response.)

DR. MARTIN: Okay. Any other new

business?
(No response.)
DR. MARTIN: | believel -- the way
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would have realized that rulemaking was
prominently on the agenda.

(Whereupon, a recess was taken to
conduct a rulemaking hearing on Rule
680-X-2-.32.)

DR. MARTIN: I'dliketo ask for a
motion to come out of recess for the business
session.

MR. BUNCH: | make amotion that we do
come out of recess.

DR. MARTIN: Do we have a second?

MS. YEATMAN: Second.

DR. MARTIN: All thosein favor of
coming out of recess, please say aye.

MS. YEATMAN: Aye.

MR. DARBY: Aye.

MR. SORRELL: Aye.

MR. BUNCH: Aye.

DR. MARTIN: Aye.

Any opposed?

(No response.)
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1 DR. MARTIN: Thank you very much. One | 1 (Whereupon, arecess for executive
2 |ast cal for any new business. 2 session was taken from 10:55 am. to
3 (No response.) 3 12:45 p.m.)
4 DR. MARTIN: Hearing none, at this 4
5 time, | will entertain amotion for the Board to 5 DR. MARTIN: Thisisthe AlabamaBoard
6 go into executive session for the purpose of 6 of Pharmacy. We are coming out of executive
7 discussing the qualifications and competency of 7 session. There are no items that need action
8 those regulated by the Board. The executive 8 from the executive session. Do we have amotion
9 session will begin at 10 minutes after 11:00 and 9 toadjourn?
10 we will end at 11:40. 10 MR. SORRELL: | make amotionwe
11 When the Board returns to the public 11 adjourn.
12 meeting, we will only be voting on the matters 12 DR. MARTIN: Isthere asecond?
13 discussed during the executive session and then 13 MS. YEATMAN: | second.
14 we'll adjourn the business meeting for the day. 14 DR. MARTIN: All thosein favor, say
15 You are welcome to join us back for that if for 15 aye.
16 some reason you want to be a part of that. It 16 MR. SORRELL: Aye.
17 will be, you know, pretty quick and then we'll 17 MR. DARBY: Aye.
18 be finished. 18 MS. YEATMAN: Aye.
19 Mr. Ward, do you need to -- 19 MR. BUNCH: Aye.
20 MR. WARD: | need to say that part of 20 DR. MARTIN: Any opposed?
21 the-- one of the purposes of going into 21 (No response.)
22 executive session would be to discuss possible 22 DR. MARTIN: We're adjourned.
23 resolution of settlement of cases pending before 23 (Business mtg. adjourned - 12:45 p.m.)
Page 94 Page 96
1 the Board and | say that as an attorney licensed 1 CERTIFICATE
2 to practice law in the State of Alabama. 2
3 DR. MARTIN: Thank you, Mr. Ward. We | 3 STATE OF ALABAMA
4 will need avoice vote to go into executive 4 SHELBY COUNTY
5 session. Do we have amotionto gointo 5
6 executive session? 6 I, Sheri G. Connelly, RPR, Certified
7 MR. SORRELL: | make amotion we go 7 Court Reporter, hereby certify that the above
8 into executive session. 8 and foregoing meeting was taken down by mein
9 DR. MARTIN: Do we have a second? 9 stenotype and the questions, answers, and
10 MS. YEATMAN: Second. 10 statements thereto were transcribed by means of
11 DR. MARTIN: | need avoice vote. 11 computer-aided transcription and that the
12 Mr. Sorrell? 12 foregoing represents atrue and correct
13 MR. SORRELL: Yes. 13 transcript of the said hearing.
14 DR. MARTIN: Mr. Darby? 14 | further certify that | am neither of
15 MR. DARBY: Yes. 15 counsel, nor of kin to the partiesto the
16 DR. MARTIN: Ms. Yeatman? 16 action, nor am | in anywise interested in the
17 MS. YEATMAN: Yes. 17 result of said cause.
18 DR. MARTIN: Mr. Bunch? 18
19 MR. BUNCH: Yes. 19
20 DR. MARTIN: | voteyes. The motion 20 /9 Sheri G. Connelly
21 passes. Wewill now go into executive session. 21 SHERI G. CONNELLY, RPR
22 Thank you for being here. 22 ACCR No. 439, Expires 9/30/2016
23 23
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           1                  DR. MARTIN:  Good morning.  Welcome to 



           2        the March meeting of the Alabama Board of 



           3        Pharmacy.  We're glad you're here and I'll try 



           4        to stay on track and not leave anything out like 



           5        I did the last couple of months.  You'd think 



           6        with two months' experience I'd have this down 



           7        pat.  



           8                  To begin with, we need to note that 



           9        all board members are present so we do have a 



          10        quorum and we will entertain at this time a 



          11        motion to adopt the agenda as proposed.  



          12                  MR. DARBY:  Move to adopt the 



          13        agenda.  



          14                  MS. YEATMAN:  Second.  



          15                  DR. MARTIN:  All in favor, please say 



          16        aye. 



          17                  MR. SORRELL:  Aye.  



          18                  MR. DARBY:  Aye.



          19                  MS. YEATMAN:  Aye.



          20                  MR. BUNCH:  Aye.



          21                  DR. MARTIN:  Any opposed?  



          22                         (No response.)



          23                  DR. MARTIN:  The agenda is adopted.  
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           1        Before we begin, we would like to have a record 



           2        of your attendance today, not only where you 



           3        signed in downstairs but also for the record 



           4        that Sheri is keeping over here to my right, so 



           5        we're going to ask beginning with Mitzi if we 



           6        would just go through the room, if you would 



           7        state loudly and clearly so she can hear it, who 



           8        you are and who you represent.  



           9                  MS. ELLENBURG:  Mitzi Ellenburg, Board 



          10        of Pharmacy. 



          11                  MS. COKER:  Rhonda Coker, Board of 



          12        Pharmacy.  



          13                  MR. HOLLEY:  John Holley, Holley 



          14        Pharmacy. 



          15                  MR. KERLEY:  Jeff Kerley, LTC 



          16        Ventures. 



          17                  MR. BOSSI:  Chris Bossi, In Range 



          18        Systems.  



          19                  MR. LAWLEY:  Billy Lawley, Wal-Mart, 



          20        Inc. 



          21                  MR. COOK:  Charlie Cook, ALSHP.  



          22                  MS. DENSON:  Brenda Denson, ALSHP.  



          23                  MR. BURGESS:  Chris Burgess, Heritage 
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           1        Pharmacy.  



           2                  MR. YARBROUGH:  Dane Yarbrough, 



           3        Walgreens. 



           4                  MR. RENGERING:  Paul Rengering, 



           5        Walgreens Pharmacy. 



           6                  MR. FREESE:  Jeff Freese, Turenne 



           7        PharMedCo. 



           8                  MR. FORMAN:  Lee Forman, Turenne 



           9        PharMedCo. 



          10                  MR. AVERETT:  Wes Averett, Turenne 



          11        PharMedCo. 



          12                  MR. HEBERT:  Mark Hebert, Board of 



          13        Pharmacy.  



          14                  MR. VANDERVER:  Eddie Vanderver, CAPS, 



          15        Incorporated.  



          16                  MS. FOSHEE:  Tammy Foshee, Senior Care 



          17        Pharmacy. 



          18                  MS. HURST:  Clemice Hurst, Alabama 



          19        Medicaid.  



          20                  MS. NEWMAN:  Kelli Newman, Alabama 



          21        Medicaid.  



          22                  MR. MOUNT:  Gary Mount, Baptist Health 



          23        Montgomery.  
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           1                  MS. JONES:  Louise Jones, Alabama 



           2        Pharmacy Association.  



           3                  MR. BATES:  Roger Bates, Alabama 



           4        Pharmacy Association.  



           5                  MR. DELK:  Mark Delk, State Board of 



           6        Pharmacy.  



           7                  MR. ZARZOUR:  Peyton Zarzour, State 



           8        Board of Pharmacy. 



           9                  MR. WELLS:  Glenn Wells, State Board 



          10        of Pharmacy.  



          11                  MR. ENGLISH:  Carter English, 



          12        Department of Mental Health.  



          13                  MR. DANIEL:  Scott Daniel, Board of 



          14        Pharmacy.  



          15                  MR. EASTER:  Jim Easter, Baptist 



          16        Health System.  



          17                  DR. MARTIN:  Thank you very much, 



          18        appreciate you doing that.  



          19                  Board members, are there any items on 



          20        the agenda that you wish to take out of sequence 



          21        this morning?  I see we're going to get Wellness 



          22        as a written report.  I'm guessing, Susan, 



          23        you'll be presenting that -- 
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           1                  DR. ALVERSON:  I will.  



           2                  DR. MARTIN:  -- on behalf of 



           3        Dr. Garver.  Then we'll move right on into the 



           4        agenda with presentations and if you'll give me 



           5        the privilege, I'll -- I'm going to be making a 



           6        presentation this morning.  I'll save that to 



           7        last.  We'll start with In Range Systems and 



           8        Christopher Bossi, did I get that right?  



           9                  MR. BOSSI:  You got it, perfect. 



          10                  DR. MARTIN:  Come on up. 



          11                  MR. BOSSI:  Thank you.  Thank you very 



          12        much for giving me the opportunity to present.  



          13        What I'd like to present to you today is our 



          14        first dosing emergency kit for long-term care 



          15        facilities.  The purpose of actually making this 



          16        presentation is both informational and also to 



          17        make sure that there aren't any regulations 



          18        which prohibit the sale of the system to 



          19        long-term care pharmacies for use in long-term 



          20        care facilities and also to confirm the 



          21        interpretation that we had -- that such units 



          22        can be placed in any defined long-term care 



          23        facility, including developmental disability 
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           1        centers.  So that's really the two purposes 



           2        here.  



           3                  To give you a little bit, and I 



           4        apologize I didn't bring it in actually.  It's 



           5        not in my briefcase.  What our e-kit solution 



           6        does is actually the exact same function of 



           7        existing e-kits, which tend to be -- they look 



           8        like fish tackle boxes and I have one in my car 



           9        unfortunately, but they're not extremely secure.  



          10        You can pry the lid open.  They have little 



          11        plastic locks and they have medication stuffed 



          12        in them and when somebody in the long-term care 



          13        facility needs to administer an emergency dose 



          14        or a first dose, they then have to cut the lock, 



          15        open up the box.  It's got narcotics and other 



          16        medications in it and then manually record all 



          17        of the transactions.  



          18                  This little unit that you're looking 



          19        at actually replaces that fish tackle box.  This 



          20        unit holds 30 different medications typically, 



          21        or up to 300 total doses, and it holds it in a 



          22        more secure storage and retrieval enclosure.  It 



          23        provides medication tracking down to the lot and 
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           1        expiration date of all of the medications.  It 



           2        reduces the risk of diversion as I'll explain in 



           3        a minute how it works.  It improves patient 



           4        safety and it can automatically inventory the 



           5        medications that are inside the unit on a 



           6        scheduled basis.  So whether you want it once a 



           7        night, once a week, once a month, there are 



           8        sensors in the unit that can count and verify 



           9        the number of pills in the unit.  These features 



          10        are especially beneficial for the control of 



          11        narcotics and trying to eliminate diversion.  



          12                  A little bit about how this works.  



          13        Medications are packaged by the long-term care 



          14        pharmacy in blister cards in individual unit 



          15        doses.  On the back of the blister card, each 



          16        dose, because when the ME unit delivers a dose, 



          17        it will actually punch them out of the blister 



          18        card and deliver them still sealed inside a unit 



          19        dose and each unit dose is labeled with the 



          20        particular medication, the lot, and also the NDC 



          21        number of the medication.  All of that is on 



          22        each individual blister.  



          23                  These blister cards are loaded into 
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           1        the unit through this little front door.  When 



           2        they're put in, the person loading it has to 



           3        confirm the number of medications in there.  It 



           4        will compare to what the pharmacy packaged, so 



           5        there's complete chain of custody.  The unit 



           6        then inventories the verifying deed that the 



           7        unit sees the same number of medications.  If 



           8        not, it's sending the notification back to the 



           9        pharmacy and this communicates either by 



          10        cellular or wifi back to the pharmacy into a 



          11        central database.  



          12                  When medications are needed on a first 



          13        dosing or emergency basis, a nurse at the 



          14        facility can go to any computer terminal through 



          15        a secure login.  They can pull up the inventory 



          16        in their ME unit.  They can view that, have a 



          17        conversation on any substitutions with the 



          18        physician.  They then from that computer put in 



          19        their requests in terms of what they want out of 



          20        the unit.  That then gets sent to the pharmacy.  



          21        If it's a drug that needs approval by the 



          22        pharmacist, the pharmacist can then approve it 



          23        from their -- their computer at their facility.  
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           1                  Then the ME unit, which stands for an 



           2        electronic medication management assistant is 



           3        where the name came from, this little unit will 



           4        then allow the nurse to sign in.  They can scan 



           5        a badge.  It videotapes the entire transaction 



           6        and then it will only deliver those doses that 



           7        they are authorized to receive and it will 



           8        record that transaction.  It sends it into the 



           9        pharmacy system and records the electronic 



          10        medical record and then these medications come 



          11        out through this little door in the front and 



          12        that is the -- really what the whole emergency 



          13        kit is.  It is secure.  



          14                  If this were operating, once it's 



          15        turned on and running, if I were to pick it up, 



          16        an alarm is going to sound and it's going to 



          17        notify -- send out text messages to various 



          18        people saying that it's being moved and same 



          19        way, if you take the cover off, it's going to do 



          20        the exact same thing.  



          21                  So again, it's really designed to 



          22        replace the little fish tackle box.  There are 



          23        other systems out there that do it.  Most of 
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           1        them are cabinet based.  This one is unit dose 



           2        based so that it -- whomever is getting the 



           3        medications does not have access to any other 



           4        medications except those that they are 



           5        authorized to receive and again, the purpose of 



           6        coming here today was (a) to present and make 



           7        you aware of ME, to see if the Board knew of any 



           8        regulations that prohibited us from selling 



           9        these units to long-term-care pharmacies, and 



          10        last to confirm that disability -- developmental 



          11        disability centers do qualify to have a unit 



          12        like this.  They are locked in secure rooms and 



          13        so this is not only a secure cabinet but it's 



          14        also locked, typically in a med room within a 



          15        facility.  Are there any questions?  



          16                  DR. MARTIN:  Board members?  



          17                  MR. SORRELL:  I've got one.  I mean, 



          18        obviously it's much better than a tackle box.  



          19        My only concern would be does it have so many 



          20        doses in it that a caregiver nurse type person 



          21        would use repeated doses as a get-around for 



          22        getting a reviewable order to the pharmacy and 



          23        being reviewed by the pharmacy and dispensed by 
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           1        the pharmacy?  I mean, right now the box is 



           2        little.  If -- it would be nothing to increase 



           3        the size of the box and then we would be having 



           4        pharmacy oversight cut out of the system.  



           5        Tackle box size, awesome concept.  



           6                  MR. BOSSI:  Right.  



           7                  MR. SORRELL:  But concern is how 



           8        many -- let's see, that's one medication you've 



           9        got there.  



          10                  MR. BOSSI:  Right.  



          11                  MR. SORRELL:  How many doses of each 



          12        medication do you normally put into one of these 



          13        things?  



          14                  MR. BOSSI:  Ten doses is typically 



          15        what is put in there.  



          16                  MR. SORRELL:  So you think you would 



          17        have in a 24-hour period ten patients who might 



          18        need a one-time dose of that medication?  



          19                  MR. BOSSI:  Well, typically they're 



          20        loaded up and they -- a pharmacy will reload it.  



          21        Now, they can monitor the inventory on when it's 



          22        getting low, but typically they will only reload 



          23        maybe once a week as it's needed, you know.  
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           1        They typically will see one or two patients a 



           2        night that are after-hours patients that need 



           3        the first dosing from the pharmacy and outside 



           4        of that, they have it.  



           5                  It is still up to the pharmacy to 



           6        police the abuse but every request gets funneled 



           7        to the pharmacy so that they can see it.  They 



           8        can see who made the request, who the physician 



           9        was, all of that information is forwarded to the 



          10        pharmacy and depending on the state, in the case 



          11        of narcotics, the pharmacist must approve it 



          12        before it's then authorized on the machine.  If 



          13        they elect to decline it, then that -- the 



          14        machine will not release the order.  



          15                  MR. SORRELL:  It's definitely better 



          16        than a tackle box.  



          17                  MR. BUNCH:  What about when it 



          18        malfunctions, do you come out?  



          19                  MR. BOSSI:  It's a great question.  



          20        Two things that this is set up to do:  Worst 



          21        case scenario -- I'm going to go from the worst 



          22        to the other issues -- is if the medication 



          23        doesn't come out, the machine totally fails, the 
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           1        pharmacy is in the exact same position that 



           2        they're in today when they don't have a 



           3        medication in the fish tackle box.  It's because 



           4        somebody has woken up at two o'clock in the 



           5        morning, goes into the pharmacy and does an 



           6        emergency fill.  If the Internet is lost and 



           7        they don't have a connection, the pharmacist -- 



           8        a nurse at the facility can call the pharmacist 



           9        and they can give them a code, which is good for 



          10        that calendar day or until the Internet comes 



          11        back up, to allow them to manually release a 



          12        medication.  



          13                  Now, all of those transactions are 



          14        recorded and the minute the unit reconnects, it 



          15        sends that information up to the pharmacy so 



          16        they have record of it.  If the machine -- it's 



          17        got a lot -- this is actually an FDA class two 



          18        medical device because we do use it in home for 



          19        managing prescription medications that have 



          20        already been dispensed, so it has a lot of 



          21        features in there that picks up whether or not 



          22        there is a failure.  We have a system that 



          23        notifies us and it notifies the pharmacy.  
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           1                  If in the event of a power loss, this 



           2        has a battery backup.  It won't last 



           3        indefinitely but it will last for continuous use 



           4        at about three hours, and again, an e-kit 



           5        continuous use is probably closer to about 10 



           6        minutes, so it does have, you know, features in 



           7        there to mitigate that issue.  



           8                  DR. MARTIN:  Other questions?  



           9                  MR. BOSSI:  Yes.  



          10                  DR. ALVERSON:  If the Board's done.



          11                  MR. WARD:  I have a question too.  



          12                  DR. ALVERSON:  Go ahead.  



          13                  MR. WARD:  Define a disability -- 



          14        whatever you said -- developmental disability 



          15        center.  



          16                  MR. BOSSI:  And I ask for your 



          17        assistance with this.  



          18                  MR. KERLEY:  I think this could 



          19        actually incorporate a lot of the mental health 



          20        facilities where you've got kids -- I guess the 



          21        acuity level depends on, you know, you might 



          22        break that off at some point but a lot of these 



          23        kids that may be in a -- in some of the 
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           1        residential treatment homes that have the 



           2        similar situation to what a skilled nursing 



           3        facility might have where you have these kids 



           4        that are -- a lot of them are nonverbal.  I 



           5        think when you get to the acuity levels, we 



           6        might have a breakoff point.  



           7                  MR. WARD:  I'm not comfortable as a 



           8        lawyer saying you have approval to send them to 



           9        whatever you -- however you described it without 



          10        any more detail than that. 



          11                  MR. KERLEY:  Right, and I think that's 



          12        where the -- you know, there has to be a 



          13        breakoff point because I know there's going to 



          14        be different levels of kids that -- 



          15                  MR. BOSSI:  If I can ask, what is 



          16        the -- and that was part of my -- 



          17                  MR. WARD:  I was afraid you were going 



          18        to ask me that.  I don't know.  



          19                  MR. BOSSI:  Because that was 



          20        actually -- our question is, is what that 



          21        definition is and where the lines are drawn.  



          22                  MR. WARD:  Well, the rule allows for 



          23        it -- the rule -- our rule says that 
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           1        disability -- developmental disability center 



           2        listed in one of the places.  No one has ever 



           3        really -- we've never really talked about it.  



           4        I'm going to be very frank with you, I'm not 



           5        sure exactly what it means.  There's also this 



           6        mental health facility, so I'm not -- I don't 



           7        know what the author had in mind or what the 



           8        Board had in mind.  I just want to make sure 



           9        that while we're at it, there's a good chance 



          10        for them to talk about what it means.  



          11                  MR. BOSSI:  Right.  



          12                  DR. MARTIN:  And members of the Board, 



          13        are you aware of any emergency boxes or stat 



          14        boxes entering developmental disability centers 



          15        at this point?  



          16                  MS. YEATMAN:  What's the place, like 



          17        Glenwood?  



          18                  DR. MARTIN:  In your preparation for 



          19        today, did you run across any of those in our 



          20        state that we don't know about?  



          21                  MR. BOSSI:  That I do not.  It's 



          22        actually a new market -- 



          23                  DR. ALVERSON:  Carter English is here.  
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           1        You might want to ask him.  



           2                  DR. MARTIN:  Who is that?  



           3                  DR. ALVERSON:  Carter is here.  



           4                  MR. ENGLISH:  Are you talking about 



           5        group homes and those kind of things?  I don't 



           6        know.  



           7                  MR. KERLEY:  Yeah, I think we've got 



           8        two different sets there.  I think with group 



           9        homes, you're usually going to have one central 



          10        location and then you're going to have the group 



          11        homes out there, so I don't know if this would 



          12        be something locked securely in their central 



          13        location so the nurses could go in and get it or 



          14        if it's residential treatment where you've got 



          15        the patients that are inside the facility just 



          16        like you would in a -- and a lot of them would 



          17        be secure that may be, you know, sent there for 



          18        corrections or something like that but there's a 



          19        number of different levels of those that are all 



          20        autistic.  



          21                  MR. WARD:  Well, the rules are 



          22        pretty -- the rule go into lots of detail about 



          23        what has to happen.  
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           1                  MR. BOSSI:  Right.  



           2                  MR. WARD:  So you know, that -- 



           3        whether there's a pharmacy there or not and what 



           4        the pharmacist is responsible for, so that's 



           5        just -- that's comforting to me in terms of how 



           6        it's going to be used is that like the 



           7        Exceptional Foundation, that's what I'm thinking 



           8        about. 



           9                  DR. MARTIN:  Right, developmental 



          10        disability.  



          11                  MR. WARD:  I don't think they need 



          12        it.  



          13                  MS. YEATMAN:  Yeah, but they're not -- 



          14        they're not residential; right?  



          15                  MR. WARD:  Is that -- 



          16                  DR. MARTIN:  Carter, do you know if 



          17        there's a definition of somewhere else on 



          18        developmental disability centers?  



          19                  MR. ENGLISH:  I didn't hear you.  



          20                  DR. MARTIN:  Do you know if the 



          21        definition exists somewhere about what a 



          22        developmental disability center is?  



          23                  MR. ENGLISH:  There's so many shades 
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           1        of gray there as far as group homes and then you 



           2        have institutional type stuff and those kind of 



           3        things, so it's going to vary and it would vary 



           4        whether there would actually be a pharmacist or 



           5        a pharmacy there versus a retail location 



           6        supplying the medication and those kind of 



           7        things.  



           8                  DR. MARTIN:  Right, right.  



           9                  MR. WARD:  Maybe we should think about 



          10        defining it as those licensed by the mental 



          11        health, at least we know what they are.  



          12                  DR. MARTIN:  So that's a -- we're 



          13        obviously going to have to define this.  



          14                  MR. BOSSI:  That was my -- that's one 



          15        of the reasons for my question is what the 



          16        definition is so you answered that question.  



          17                  DR. MARTIN:  So in your -- in your 



          18        vision of how this is used, are you speaking of 



          19        centers that have residents or daytime care?  



          20                  MR. BOSSI:  I think -- 



          21                  MR. KERLEY:  I think it would -- I 



          22        think you've got two different ones.  That's 



          23        what I was referring to if you've got the 
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           1        facilities where they're living in house in this 



           2        facility or if it is a place like you mentioned, 



           3        daytime, they have got a day program and a -- 



           4        you know, and a -- I guess a company that has 



           5        group homes out there and they have a day 



           6        program that they have there but most of their 



           7        office work is done in this one location, then 



           8        you might have one locked room that only has, 



           9        you know, you've got a security level I guess 



          10        that has to be given to be able to get in there, 



          11        so it might be the same way to get into that 



          12        room as the med room.  



          13                  DR. MARTIN:  Right. 



          14                  MR. KERLEY:  Because a lot of them are 



          15        coming in and using meds as they come in.  



          16                  MR. BOSSI:  Again, this is designed 



          17        for first-dose use, not as a delivery.  



          18                  MR. BUNCH:  So that would -- that 



          19        would differentiate that between like a long- 



          20        term care dispensing machine, is that what 



          21        they're talking about?  How many different drugs 



          22        does that hold?  



          23                  MR. BOSSI:  This can hold up to 30 
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           1        different medications with that, yeah.  And 



           2        again, it's for very short-term emergency needs 



           3        until the pharmacy is open again.  So it's for 



           4        that first-dose situation.  



           5                  DR. MARTIN:  Here's what I'm going to 



           6        suggest.  Give me just a second.  We like it -- 



           7        the concept.  It's typically not, as you 



           8        probably are aware, the role of the Board to say 



           9        this is a good machine, this is bad machine.  



          10                  MR. BOSSI:  Right.  



          11                  DR. MARTIN:  We try not to get into 



          12        that, so the work on your side is to, you know, 



          13        go forth and find customers.  The work on our 



          14        side is to be sure that this definition that you 



          15        proposed is something that we can live with and 



          16        have a clear understanding what it is and I've 



          17        heard several things from Board members.  I've 



          18        heard the possibility of collaborating with 



          19        mental health to say it's something they 



          20        recognize.  



          21                  MR. WARD:  Well, I -- I think the way 



          22        the rules read, it's going to rule out a lot of 



          23        places if you don't have the appropriate staff.  
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           1                  MR. BOSSI:  Correct.  



           2                  MR. WARD:  So in order to have -- in 



           3        order to have one of these kits, there's lots of 



           4        things that have to happen.  



           5                  MR. BOSSI:  Correct.  



           6                  MR. WARD:  There's lots of rules that 



           7        have to be followed and I think it may rule out 



           8        places -- a lot of places.  



           9                  DR. MARTIN:  Right.  So we'll do our 



          10        work to further define this and decide where it 



          11        needs to land, how it needs to be defined, and 



          12        you can do your work on selling it. 



          13                  MR. BOSSI:  Okay, terrific.  Is there 



          14        somebody that we could potentially send, you 



          15        know, some suggestions for, you know, what we 



          16        envision on this just as a -- place that you 



          17        could start?  



          18                  DR. MARTIN:  Sure, sure. 



          19                  MR. BOSSI:  Can I go to Mitzi and -- 



          20                  DR. MARTIN:  Send them through to 



          21        Mitzi -- 



          22                  MR. WARD:  So you have a vision as to 



          23        where you could sell them.  
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           1                  MR. BOSSI:  That's correct.  



           2                  MR. WARD:  Be sure you look at the 



           3        rule we have.  



           4                  MR. BOSSI:  Oh, I have gone through 



           5        that very carefully. 



           6                  MR. WARD:  Make sure that it meets all 



           7        those things.  



           8                  MR. BOSSI:  Yeah.  



           9                  DR. MARTIN:  We need to hear from 



          10        Susan.  She's been very patient raising her 



          11        hand.  Go ahead, Susan, and then I want to make 



          12        one other remark.  



          13                  DR. ALVERSON:  A couple of different 



          14        things.  These come in different sizes, so -- 



          15                  DR. MARTIN:  As far as capacity?  



          16                  DR. ALVERSON:  Right.  You also make a 



          17        120 drug; is that right?  



          18                  MR. BOSSI:  That is cabinet for your 



          19        nonnarcotics, you know, that -- 



          20                  DR. ALVERSON:  I just want to be sure 



          21        we know what -- what we're approving.  



          22                  MR. DARBY:  Is that for narcotics?  



          23                  MR. BOSSI:  This is primarily for 
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           1        narcotics, high-dose medications, some of your, 



           2        you know, what from the pharmacies would be your 



           3        more dangerous medications, maybe some of your 



           4        antipsychotics or psychotropic medications may 



           5        go in this and any other high-cost med that they 



           6        want to control.  Some of the other medications 



           7        where you do have nurse access, you know, 



           8        they're done in a cabinet basis but there they 



           9        can access multiple doses in that particular 



          10        cabinet.  That is a different cabinet that we do 



          11        sell, that's correct, right. 



          12                  DR. ALVERSON:  So I just want to be 



          13        sure if the Board does approve something, they 



          14        know which size they're approving.  



          15                  MR. BUNCH:  Because we're in the 



          16        process of trying to get -- 



          17                  MR. BOSSI:  And that's a good point.  



          18        I'll be happy to forward that -- that over so 



          19        that everybody, you know, fully understands 



          20        that.  



          21                  DR. ALVERSON:  I had another -- some 



          22        other comments --



          23                  MR. BOSSI:  Sure.  
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           1                  DR. ALVERSON:  -- if I could.  I 



           2        haven't read CMS regs on long-term care in about 



           3        three years but there is a requirement now in 



           4        there that the pharmacy must provide the first 



           5        dose as needed.  So it is against federal 



           6        regulations now to say, well, we'll get that 



           7        dose in the morning, we'll get it on the next 



           8        run.  That cannot be done.  The patient comes 



           9        in, you're supposed to have the next available 



          10        dose there.  



          11                  There are also, I think, federal 



          12        regulations that describe what are emergency 



          13        kits and how many you can have and what 



          14        requirements there are for emergency kits and I 



          15        think our regulations also allow for one 



          16        emergency kit.  So I want to be sure we look at 



          17        both federal and state regulations to look at 



          18        what we say and what they say is allowable in a 



          19        facility.  



          20                  MR. SORRELL:  And I think it's 



          21        important to note that first dose of maintenance 



          22        medicine is certainly not an emergency.  



          23                  MR. BOSSI:  Correct.  
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           1                  MR. SORRELL:  And you know, that needs 



           2        to be defined and clearly understood.  



           3                  DR. ALVERSON:  Right, and that's why I 



           4        want to be sure we don't get that mixed up, 



           5        although you do have to have that first dose 



           6        there relatively soon.  



           7                  MR. SORRELL:  You do. 



           8                  DR. ALVERSON:  I'm sorry.  



           9                  MR. SORRELL:  But it's not the same as 



          10        an emergency. 



          11                  DR. ALVERSON:  No, it's not. 



          12                  MR. SORRELL:  And I'm assuming these 



          13        things are really well secured, someone just 



          14        can't pick one up and walk off with it?  It's 



          15        like an ATM?  



          16                  MR. BOSSI:  No, it will alarm.  It 



          17        will -- just like your phone, this has a 



          18        gyroscope in it.  It's going to pick up.  It 



          19        also has a GPS in it but it will pick up that 



          20        it's moving and it sends off text messages and 



          21        everything else, and an alarm goes off.



          22                  MR. SORRELL:  I can see that driving 



          23        down the road with whatever narcotics -- 
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           1                  MR. BOSSI:  I had it do it in an 



           2        airport one time.  That actually was not a lot 



           3        of fun while I was checking my bag.  Yeah, the 



           4        state regulation does specify the number of 



           5        medications that are allowed in a facility, 



           6        you're correct, 250 on an emergency basis, so 



           7        there are regulations around that.  



           8                  DR. ALVERSON:  We've also had -- 



           9                  MR. BOSSI:  And there are federal as 



          10        well, that's correct. 



          11                  DR. ALVERSON:  Right.  We've also had 



          12        regulations at one time at least about how many 



          13        actual kits you may have, so we haven't really 



          14        been enforcing that.  



          15                  MR. BOSSI:  Right.  



          16                  DR. ALVERSON:  But that has been 



          17        traditional.  



          18                  DR. MARTIN:  I'm sorry, we're having a 



          19        little side discussion.  You know, what makes 



          20        this a little tedious guys, it's not about 



          21        whether we like it or don't like it.  It's at 



          22        the end of the day is what the law says it is, 



          23        so that's our job is to try to make sure we're 
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           1        not putting people in a bad position by not 



           2        having an adequate explanation.  



           3                  MS. YEATMAN:  So it has to be 



           4        noncontrolled?  



           5                  MR. DARBY:  Yeah. 



           6                  MR. BOSSI:  That's your stat cabinet, 



           7        correct.  



           8                  MS. YEATMAN:  Well, and I guess this 



           9        is the point, if you want to bring it in under 



          10        this rule, that's all that can be is a stat 



          11        cabinet.  If you're looking for it to be 



          12        anything more than that, then we're going to 



          13        have to wait because we're working on 



          14        legislation or the rule now for long-term care 



          15        facilities.  



          16                  MR. BOSSI:  Okay.  The rule dealing 



          17        with the contents of the emergency kit for the 



          18        stat cabinet definition, I understand that but 



          19        then for the controlled medications, you know, 



          20        wouldn't this fall under that -- allow you to 



          21        use this.  



          22                  MS. YEATMAN:  Where are you seeing 



          23        controlled?  











�





                                                              33







           1                  MR. BOSSI:  It's under, "In the 



           2        absence of a pharmacist." 



           3                  DR. MARTIN:  Yeah.  



           4                  MR. WARD:  Stat cabinets is not 



           5        controlleds.  



           6                  MS. YEATMAN:  Where are you seeing the 



           7        reference to the controlled?  



           8                  MR. DARBY:  Tim showed me the 



           9        controlled -- he show me the controlled.  I 



          10        hadn't seen that. 



          11                  DR. MARTIN:  Section 6.  



          12                  MS. YEATMAN:  That's a different 



          13        section.



          14                  MR. WARD:  But that's not -- that's 



          15        not what this is.  



          16                  MS. YEATMAN:  That's not stat 



          17        cabinet.  



          18                  MR. WARD:  That's an automated 



          19        dispensing cabinet.  This is not supposed to be 



          20        that.  This is supposed to be the stat cabinet.  



          21        If he wants it to be an automatic dispensing 



          22        system, we haven't approved that yet -- that 



          23        rule.  He's defining it as an emergency kit.  
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           1                  MR. BOSSI:  And it says all emergency 



           2        kit provide -- drugs provided under 6(b) where 



           3        you get into -- 



           4                  DR. MARTIN:  6(b), yes.  



           5                  MR. BOSSI:  Right now it's the 



           6        replacement of the fish tackle box.  I mean, 



           7        that's the -- 



           8                  MR. WARD:  If it's going to be used 



           9        only as a stat cabinet, then it can't have 



          10        controlleds.  If you're going to use it for 



          11        something more than that, then the Board rule is 



          12        not yet done.  



          13                  MR. BOSSI:  If I may ask, how is 



          14        the -- isn't this under section six covering the 



          15        fish tackle boxes which are used for narcotics?  



          16                  MS. YEATMAN:  No, that's different -- 



          17        that's a Pyxis.  



          18                  MR. BOSSI:  Okay.  



          19                  MS. YEATMAN:  That's a completely 



          20        separate legislation. 



          21                  MR. BOSSI:  But it says the emergency 



          22        kit drugs.  



          23                  DR. MARTIN:  Are you reading from 
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           1        section six?  



           2                  MR. BOSSI:  Section 6(b). 



           3                  DR. MARTIN:  Let's see, I think you 



           4        may be reading something that's not fully 



           5        adopted.  



           6                  MR. DARBY:  Yeah, I think that's what 



           7        the -- 



           8                  MS. YEATMAN:  This -- this is in 



           9        transition right now.  



          10                  MR. BOSSI:  Oh, is it.  



          11                  DR. MARTIN:  Yeah, this -- that has 



          12        not been fully finalized but. 



          13                  MR. WARD:  Well, first of all, it's 



          14        limited to skilled nursing facilities.  That's 



          15        the first place.  Six applies to only skilled 



          16        nursing facilities.  



          17                  MR. BOSSI:  Facilities, okay, which is 



          18        where all of our existing customers are 



          19        outside.  



          20                  MR. WARD:  Yeah, so that -- so don't 



          21        get confused about it.  You've got to read -- 



          22        you've got to read the whole rule.  Six in big 



          23        caps says skilled nursing facilities.  Those 
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           1        rules -- that rule applies only to skilled 



           2        nursing facilities.  Everything else, you can't 



           3        put on a dispensing machine anywhere else except 



           4        the hospital or a skilled nursing facility.  



           5        Everything else it has to be a stat kit.  



           6                  MR. BOSSI:  Okay.  If -- so let me 



           7        just for clarification:  In skilled nursing 



           8        facilities then can this be used as a e-kit for 



           9        controlleds?  



          10                  DR. MARTIN:  If -- if number 6 is 



          11        included in the facility you're speaking about, 



          12        but yes, in a skilled nursing facility, yes.  



          13                  MR. BOSSI:  Okay.  So it can -- 



          14                  MS. YEATMAN:  But again, I'm not 



          15        comfortable approving it because we haven't 



          16        finished 6.  



          17                  DR. MARTIN:  Well, 6 is not finalized, 



          18        yes. 



          19                  MS. YEATMAN:  It's being revised, so I 



          20        don't want to tell you something now when I know 



          21        that it's being revised if that makes sense.  



          22                  MR. BOSSI:  Okay.  So under the 



          23        current regulation -- 
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           1                  MR. WARD:  Under the current 



           2        regulation, you can put that thing in any 



           3        institutional facility that doesn't have any 



           4        controlleds in it.  



           5                  MR. BOSSI:  Okay.  



           6                  MR. WARD:  Until we get the other part 



           7        fixed -- the intent of -- the intent of 6 was to 



           8        be -- was not to cover emergency kits.  It was 



           9        to be an automated dispensing system just like a 



          10        Pyxis and that -- approve this whole thing with 



          11        this legislation that we had so we might have 



          12        clean that up to make sure that's clear.  



          13                  MS. YEATMAN:  But going back to your 



          14        assertion that this is going to replace a tackle 



          15        box.  



          16                  MR. BOSSI:  Correct.  



          17                  MS. YEATMAN:  If that's the case, then 



          18        there can be no controlleds in it. 



          19                  MR. BOSSI:  Okay.  Even though there 



          20        are controlleds in fish tackle box today. 



          21                  MS. YEATMAN:  There better not be.  



          22                  MR. WARD:  There better not be.  



          23                  MR. BOSSI:  Okay.  Because federal law 
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           1        requires you have those to be able to administer 



           2        in a -- 



           3                  MS. YEATMAN:  That's not what this 



           4        says. 



           5                  DR. MARTIN:  Stat cabinet consists of 



           6        noncontrolled drugs.  



           7                  DR. ALVERSON:  It's my understanding 



           8        that a stat kit is meant for someone who is 



           9        having a crisis situation.  



          10                  MR. WARD:  Right.  



          11                  DR. ALVERSON:  So you're going to have 



          12        bags of fluid in there, adrenaline, epinephrine 



          13        are the same thing.  I mean, that's what's in a 



          14        stat kit -- what most people see, I think, as a 



          15        stat kit.  The other is an emergency kit and at 



          16        least by federal law, it depends on what the 



          17        pharmacist and the facility decide as to what 



          18        goes in there.  So a hospice may very well have 



          19        pain medication in an emergency kit where 



          20        another facility may not have controlleds but at 



          21        least at the federal level, it's a decision made 



          22        between the pharmacist, the medical director, 



          23        the director of nursing for what's really needed 
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           1        on an emergency basis.  



           2                  MR. WARD:  Why do you care?  You're 



           3        not supplying drugs, are you?  You're just 



           4        selling that fancy tackle box.  



           5                  MR. BOSSI:  Correct, but the 



           6        controlleds and narcotics is the issue because 



           7        of the issue with the diversion that in -- you 



           8        know, most sniffs when you're discharged after 



           9        hours, the number one medication they need are 



          10        the painkillers.  



          11                  MR. WARD:  Right.  Well, we'll have a 



          12        rule for sniffs.



          13                  DR. MARTIN:  So I think in the 



          14        consideration of time, we're going to say that 



          15        the Board has some work to do obviously for 



          16        clarification of that.  We appreciate you 



          17        bringing that to our attention that it has a gap 



          18        there that now we can go back and address.  



          19                  MR. BOSSI:  Okay.  



          20                  DR. MARTIN:  So stay tuned and if you  



          21        have any language you'd like to propose that we 



          22        consider, send it through Susan or Mitzi, we'll 



          23        be glad to look at it.  
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           1                  MR. BOSSI:  Okay, terrific.  Hey, 



           2        thank you very much. 



           3                  DR. MARTIN:  Board members, any 



           4        questions before we move on?  



           5                  MR. DARBY:  No.  



           6                  DR. MARTIN:  Next we have 



           7        Mr. Holley -- John Holley.  Do you have a 



           8        presentation for us today?  



           9                  MR. HOLLEY:  I'm sorry?  



          10                  DR. MARTIN:  Do you have a 



          11        presentation for us today?  



          12                  MR. HOLLEY:  Well, I do.  Actually I 



          13        came before the Board today because I need to 



          14        ask your permission to get a waiver.  We have 



          15        two different pharmacy permits.  One I've had 



          16        for over 20 years in Elba at Southeast 



          17        Pharmaceuticals.  We're a closed shop, primarily 



          18        a home medical equipment supply and we do some 



          19        wholesale.  



          20                  DR. MARTIN:  That's a retail pharmacy 



          21        permit?  



          22                  MR. HOLLEY:  It is a retail pharmacy 



          23        permit, yes, sir.  
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           1                  DR. MARTIN:  Okay.



           2                  MR. HOLLEY:  We have since -- 



           3        primarily the only patients that we serve out of 



           4        that pharmacy at this point are respiratory 



           5        medication patients that are tied to our 



           6        Medicare Part B number and our accreditation.  



           7        We have recently built a new pharmacy in 



           8        Enterprise, Alabama, and we received a permit 



           9        recently from -- 



          10                  DR. MARTIN:  That's also a retail 



          11        permit?  



          12                  MR. HOLLEY:  That is a retail 



          13        pharmacy, yes, sir.  



          14                  DR. MARTIN:  Is it closed or open?  



          15                  MR. HOLLEY:  It is open -- well, you 



          16        mean as far as whether or not it's for retail 



          17        traffic.  



          18                  DR. MARTIN:  Can a person bring a 



          19        prescription for a pharmaceutical?  



          20                  MR. HOLLEY:  Absolutely, yes, sir.



          21                  MR. WARD:  So what do you want, a 



          22        supervising pharmacist waiver?  



          23                  MR. HOLLEY:  Yes, sir, and I'm also 
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           1        asking for a waiver for the hours of operation 



           2        for Southeast Pharmaceuticals.  The workload at 



           3        Southeast Pharmaceuticals -- 



           4                  DR. MARTIN:  Which one is that, 



           5        Enterprise or Elba?  



           6                  MR. HOLLEY:  That is in Elba, permit 



           7        110474. 



           8                  DR. MARTIN:  Okay.  



           9                  MR. HOLLEY:  I have not memorized the 



          10        one from Enterprise yet.  



          11                  MR. WARD:  And that's the closed-door 



          12        pharmacy?  



          13                  MR. HOLLEY:  Yes, sir, yes, sir.  The 



          14        workload there was just -- suffice it to say 



          15        that work can be done in probably less than a 



          16        day a month.  



          17                  DR. MARTIN:  Okay.  So you have -- 



          18        let's see if we've got this right.  You've got 



          19        Elba that's a closed shop, primarily dispensing 



          20        home medical supplies and respiratory type, Part 



          21        B.  



          22                  MR. HOLLEY:  Right.  



          23                  DR. MARTIN:  And then you have a new 
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           1        operation?  



           2                  MR. HOLLEY:  We have a new operation 



           3        in Enterprise. 



           4                  DR. MARTIN:  In Enterprise --



           5                  MR. HOLLEY:  Holley Pharmacy. 



           6                  DR. MARTIN:  -- called Southeast?  



           7                  MR. HOLLEY:  Holley Pharmacy will be 



           8        the one in Enterprise. 



           9                  DR. MARTIN:  What's it called?  



          10                  MR. HOLLEY:  Holley Pharmacy.



          11                  DR. MARTIN:  Holley Pharmacy?  



          12                  MR. HOLLEY:  Yes, sir. 



          13                  DR. MARTIN:  And the other one is 



          14        called Southeast?  



          15                  MR. HOLLEY:  Yes, sir.  



          16                  DR. MARTIN:  Okay.  And it is an open 



          17        door and you're asking for a waiver on what, 



          18        hours of operation and -- 



          19                  MR. HOLLEY:  I'm asking for a waiver 



          20        on hours of operation of the Elba location.  



          21                  DR. MARTIN:  Uh-huh.  



          22                  MR. HOLLEY:  And also a waiver for me 



          23        to be the supervising pharmacist in both 
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           1        locations for both permits.  



           2                  DR. MARTIN:  Okay.  



           3                  MR. DARBY:  I would make a motion we 



           4        grant the request of -- to allow him to be the 



           5        supervising pharmacist of both locations and to 



           6        reduce the required number of hours at the 



           7        Southeast location in Elba.  



           8                  MR. WARD:  I think we need to just -- 



           9                  MR. DARBY:  Do them separate?  



          10                  MR. WARD:  Did you make a written 



          11        request for this?  



          12                  MR. HOLLEY:  No, sir, I have not.  



          13                  MR. WARD:  I think the Board should 



          14        have that to have a record of it --



          15                  MR. HOLLEY:  Be glad to. 



          16                  MR. WARD:  -- so we'll know how many 



          17        hours.



          18                  MR. DARBY:  Are you going to have 



          19        standard hours in Elba or it's just as needed?  



          20                  MR. HOLLEY:  It's pretty much as 



          21        needed but you know, we certainly would -- 



          22        we would list standard hours and that way at 



          23        least the Board inspector would know when 
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           1        someone should be available for him to come and 



           2        inspect and do those type things.  



           3                  MR. SORRELL:  And if your Elba 



           4        practice expands and you become more busy, then 



           5        we want to revisit this.  



           6                  MR. HOLLEY:  And I completely 



           7        understand that.  Actually, what I -- what I 



           8        haven't worked through yet is we have some class 



           9        of trade issues because we do some wholesale 



          10        work with medical supplies in Elba, thus the 



          11        reason we basically built a new location.  I've 



          12        got all that part B stuff tied up in that same 



          13        corporation and I'm trying to figure out how to 



          14        move it.  



          15                  MR. DARBY:  Why don't you just put 



          16        your part B in Enterprise?  



          17                  MR. HOLLEY:  And that's something 



          18        we're talking about.  



          19                  MR. DARBY:  Yeah.  



          20                  MR. HOLLEY:  But I have several 



          21        hundred patients that we're servicing now.  I 



          22        haven't got the new location open yet and it's 



          23        just fluid at this point.  I certainly don't 
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           1        mind revisiting that and for ease of 



           2        administration, eventually the two being 



           3        together, I need to figure out a way to do 



           4        that.  



           5                  MR. DARBY:  Yeah.



           6                  DR. MARTIN:  Mr. Ward, would it be 



           7        appropriate to move forward with the motion 



           8        contingent on the submission of the request in 



           9        writing and that being consistent with what 



          10        we've heard today?  



          11                  MR. WARD:  Yeah, yeah, you can just 



          12        adopt -- you can agree to it and he can just 



          13        send in the letter. 



          14                  DR. MARTIN:  So David, would you 



          15        repeat your motion, please?  



          16                  MR. DARBY:  I make a motion that 



          17        Mr. Holley be allowed to be supervising 



          18        pharmacist at both locations in Elba and 



          19        Enterprise and also to reduce the hours of 



          20        operation in Elba to less than the minimum 



          21        required.  



          22                  DR. MARTIN:  Is there a second?  



          23                  MS. YEATMAN:  Second.  
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           1                  DR. MARTIN:  Is there any additional 



           2        discussion?  



           3                  MR. HOLLEY:  I need to ask a 



           4        question.  



           5                  DR. MARTIN:  Hang on just a second.  



           6        Did you say in your motion that -- contingent 



           7        on -- 



           8                  MR. DARBY:  No.  Contingent on the 



           9        written request that is consistent with what I 



          10        stated.  



          11                  DR. MARTIN:  Does the second accept 



          12        that?  



          13                  MS. YEATMAN:  Second.  



          14                  DR. MARTIN:  Okay.  Now, any further 



          15        discussion from the Board?  



          16                         (No response.)



          17                  DR. MARTIN:  Yes, sir.



          18                  MR. HOLLEY:  The question is we 



          19        would -- when we're talking about the hours of 



          20        operation in Elba, you know, that being kind of 



          21        a fluid situation, would the Board accept if we 



          22        listed that we were going to be open eight hours 



          23        a week?  That would be -- 
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           1                  MR. WARD:  The rule just says hours of 



           2        operation.  



           3                  MR. HOLLEY:  Okay.  



           4                  MR. WARD:  So I think that would be 



           5        okay.  



           6                  MR. HOLLEY:  Okay.  That's kind of 



           7        what I was getting at.  My interpretation of it 



           8        was we were kind of stuck on a number of hours 



           9        per week.  



          10                  MR. WARD:  Well, it probably is but 



          11        you don't know.  



          12                  MR. HOLLEY:  Correct.  I understand.  



          13        I just want to clarify that.  I understand.  



          14                  DR. MARTIN:  So get us that in writing 



          15        and don't make any changes until we get that -- 



          16        get back with you.  



          17                  MR. DARBY:  Yeah, before you leave 



          18        here, just write it out.  



          19                  DR. MARTIN:  Okay.  Any other 



          20        discussion on this topic?  I'll take a vote.  



          21        All those in favor, please say aye.  



          22                  MR. DARBY:  Aye.  



          23                  MR. BUNCH:  Aye.  
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           1                  MS. YEATMAN:  Aye.  



           2                  MR. SORRELL:  Aye.  



           3                  DR. MARTIN:  Any opposed?  



           4                         (No response.)



           5                  DR. MARTIN:  Motion passes.  



           6                  MR. HOLLEY:  Thank you very much.  



           7                  DR. MARTIN:  The next piece of 



           8        business has to do with actually my work site 



           9        and for that, I'm going to turn the meeting over 



          10        to our esteemed vice president, Mr. Bunch.  



          11                  MR. BUNCH:  I had to pay him to say 



          12        esteemed.  I feel so powerful now.  I need to 



          13        see some identification from you.  



          14                  Dr. Martin, I understand you'd like to 



          15        make a presentation.  



          16                  DR. MARTIN:  Thank you, Mr. Bunch.  



          17        Yes, I'm here today representing three hospitals 



          18        in the DCH Health System -- the DCH Regional 



          19        Medical Center, the Northport Medical Center, 



          20        the Fayette Medical Center, and you'll note from 



          21        the material I'm handing out that we previously 



          22        had asked the Board to grant remote order 



          23        processing between some of those facilities and 
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           1        the good news is we have decided that our 



           2        Northport facility needs to remain open 24 hours 



           3        a day and needs to be staffed by a pharmacist.  



           4                  So we've hired -- we've created two 



           5        new positions and we've hired those individuals 



           6        and they're actually in training at this time 



           7        and we hope with your approval that we'll be 



           8        operating that facility on the third shift and 



           9        shifting some of that work.  



          10                  So I'll just run down the bullet 



          11        points on the sheet kind of quickly.  What we're 



          12        asking for is that you not only allow us to do 



          13        remote processing when necessary, if necessary, 



          14        but also work balancing.  And the reason we're 



          15        asking for the remaining remote approval is 



          16        because sometimes we have technology issues, as 



          17        everyone else does, and this will give us an 



          18        opportunity so if we have a technology issue at 



          19        one facility, we can cover that at the other 



          20        facility.  



          21                  Just some data that you may be 



          22        interested in in making your decision.  It was 



          23        back in the year 2010 that the Board granted its 











�





                                                              51







           1        permission for the DCH Regional Medical Center 



           2        and Northport Medical Center to enter into 



           3        remote processing and then in 2012 we asked you 



           4        again to expand that to the Fayette Medical 



           5        Center.  Since we began in 2010, we've processed 



           6        over 735,000 orders without any problems and we 



           7        don't expect this change to change that in any 



           8        way.  



           9                  All three of the hospitals are part of 



          10        the DCH Health System.  We are under common 



          11        corporate control.  We all use the same computer 



          12        system, that's Meditech.  We use essentially the 



          13        same formulary.  Sometimes we'll have a little 



          14        bit of difference in the nature of patients in a 



          15        facility, so we may have a drug one place, not 



          16        at the other but it's very seldom.  



          17                  All three facilities we have 



          18        computerized provider order entry or CPOE and 



          19        currently over 70 percent of the orders that are 



          20        processed by pharmacists have been previously 



          21        entered by a physician and as I mentioned 



          22        earlier, we've added the two new positions at 



          23        the Northport facility.  
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           1                  I'd be glad to try to answer any 



           2        questions if you have any.  



           3                  MR. SORRELL:  Have you decreased any 



           4        of the positions at the other facility?  You 



           5        added two at one, Tim.  Did you decrease 



           6        anywhere else?  



           7                  DR. MARTIN:  We have not decreased any 



           8        positions at any of the other facilities.  It 



           9        worries me when Mr. Ward has a sidebar with a 



          10        Board member.  



          11                  MS. YEATMAN:  I'll tell you later.  



          12                  DR. MARTIN:  Okay.



          13                  MR. BUNCH:  Any other questions of 



          14        Dr. Martin?  



          15                  MR. DARBY:  I don't have questions.  



          16                  MR. BUNCH:  Do you want to entertain a 



          17        motion?  



          18                  MR. DARBY:  I make a motion that we 



          19        allow the Druid City Health System to proceed 



          20        with the workload balancing between the three 



          21        facilities.  



          22                  MR. BUNCH:  Do I hear a second?  



          23                  MS. YEATMAN:  Second.  
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           1                  MR. BUNCH:  Any discussion -- any 



           2        discussion?  



           3                         (No response.)



           4                  MR. BUNCH:  All in favor?  



           5                  MR. DARBY:  Aye.  



           6                  MS. YEATMAN:  Aye.  



           7                  MR. SORRELL:  Aye.



           8                  MR. BUNCH:  Aye.  



           9                  DR. MARTIN:  Thank you very much.  



          10                  Thank you, Mr. Bunch.  Appreciate 



          11        that.  



          12                  MR. BUNCH:  Yes, sir.  



          13                  DR. MARTIN:  So we are finished with 



          14        presentations and we're ready to move to the 



          15        treasurer's report.  Mr. Darby, do you have 



          16        something for us today?  



          17                  MR. DARBY:  I do.  They're in your 



          18        Dropbox.  There is a treasurer's report.  The 



          19        important thing to recognize is we are 5/12 of 



          20        the way through the year and like Mr. Trump, I'm 



          21        good at math, that's right at 42 percent and if 



          22        you had noticed, the expenses are right at 42 



          23        percent, so we're doing a good job on expenses.  
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           1        We're ahead of schedule on revenue, so we've got 



           2        money in the bank and bills are getting paid.  



           3                  If you have any questions, I'll be 



           4        happy to answer them.  



           5                  DR. MARTIN:  That's a very good 



           6        report.  Do we have any questions from the Board 



           7        members for Mr. Darby related to the treasurer's 



           8        report?  



           9                  MS. YEATMAN:  No questions.  



          10                  MR. BUNCH:  No.  



          11                  DR. MARTIN:  We have no questions.  



          12        We'll entertain a motion to receive the 



          13        treasurer's report as submitted.



          14                  MR. SORRELL:  I make a motion we 



          15        accept the treasurer's report.



          16                  DR. MARTIN:  Do we have a second?  



          17                  MS. YEATMAN:  Second.  



          18                  DR. MARTIN:  All those in favor?  



          19                  MR. BUNCH:  Aye.  



          20                  MR. SORRELL:  Aye.



          21                  MS. YEATMAN:  Aye.



          22                  DR. MARTIN:  Any opposed?  



          23                         (No response.)
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           1                  DR. MARTIN:  The report is received.  



           2        We're ready for the Wellness report and Susan, I 



           3        understand you'll be presenting that.  



           4                  I'm sorry, Mitzi. 



           5                  MS. ELLENBURG:  We need to have a 



           6        hearing on Rule .32, prescriptions by electronic 



           7        means.  



           8                  DR. MARTIN:  We need to have a -- say 



           9        that again. 



          10                  MS. ELLENBURG:  Rulemaking hearing.  



          11                  DR. MARTIN:  On what?  



          12                  MS. ELLENBURG:  .32, prescriptions by 



          13        electronic means.  It was scheduled for nine 



          14        o'clock.  



          15                  DR. MARTIN:  Okay.  We'll have that 



          16        hearing -- we'll have that hearing at the end of 



          17        this meeting.  



          18                  MS. ELLENBURG:  Thank you.  



          19                  DR. MARTIN:  Thank you.  Appreciate 



          20        you calling that to our attention.  In fact, I 



          21        think if we can pull it off, what we'd like to 



          22        do is -- 



          23                  MR. DARBY:  We go into executive 
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           1        session -- 



           2                  DR. MARTIN:  Mr. Ward, can we adjourn 



           3        to executive session but then have the rule 



           4        hearing before we actually do that or do we have 



           5        to have the hearing.  



           6                  MR. WARD:  You can come back after 



           7        executive session and do it then.  



           8                  DR. MARTIN:  After executive 



           9        session.  



          10                  MR. WARD:  I'd do it before.  



          11                  DR. MARTIN:  Can we do it before?  



          12                  MR. WARD:  Sure.  



          13                  DR. MARTIN:  How can we do that?  



          14                  MR. DARBY:  Suspend this meeting 



          15        and go into the other -- 



          16                  MR. WARD:  Well, it's not on the -- 



          17        it's a hearing about a rule, isn't it?  



          18                  DR. MARTIN:  Yes.  



          19                  MR. WARD:  So that's public.  



          20                  DR. MARTIN:  Okay.  Is it possible to 



          21        be in a business session and in a hearing at the 



          22        same time?  Am I getting too picky?  



          23                  MR. WARD:  I think you can -- you can 
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           1        finish the business meeting and then start the 



           2        hearing.  



           3                  DR. MARTIN:  Yeah, that will be the 



           4        plan.  



           5                  MR. WARD:  Go into executive session 



           6        after the hearing.  



           7                  DR. MARTIN:  Mitzi, thank you for 



           8        bringing that to our attention.  Darn, I thought 



           9        I was going to have a clean month.  I've had one 



          10        every month so far.  Maybe by April I'll get 



          11        this down.  



          12                  Okay.  Now, Susan, are you prepared to 



          13        present the report from Dr. Garver?  



          14                  DR. ALVERSON:  I am.  Gentlemen and 



          15        ladies, there are presently 152 people in our 



          16        screening program with signed contracts or 



          17        orders.  This includes any individuals on a 



          18        diagnostic monitoring contract but does not 



          19        include any of the professionals listed below.  



          20                  Current work:  We have one pharmacist 



          21        in inpatient treatment; two pharmacists going 



          22        for evaluation, treatment will be indicated; one 



          23        pharmacist seeking reinstatement for after 
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           1        dementia diagnosis, a new case, waiting on 



           2        doctors' reports; two technicians in treatments, 



           3        they have not identified themselves yet; and two 



           4        students going for evaluation and treatment will 



           5        be indicated for both.  



           6                  The total number of pharmacy 



           7        professionals identified and worked with in 2016 



           8        is nine:  Six pharmacists, one technician, and 



           9        two students.  All of these individuals who are 



          10        in treatment or in evaluation or undecided are 



          11        presently out of the workplace and without a 



          12        license.  There are still over a dozen others 



          13        who are working their way through halfway house, 



          14        Time Out for Recovery, or who are in the process 



          15        of being investigated and scheduled for 



          16        hearings.  There are 78 individuals in facility- 



          17        driven aftercare.  



          18                  The completed work portion of the 



          19        monthly report is as follows:  We have met 



          20        personally with all licensees returning to work 



          21        to sign contracts and to explain how monitoring 



          22        works.  All returning licensees have been placed 



          23        in a caduceus, either pharmacy or health 
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           1        professional.  



           2                  Thank you for letting me serve 



           3        recovering pharmacy professionals, Dr. Garver.  



           4                  DR. MARTIN:  Thank you, Susan.  Board 



           5        members, do you have any questions for Susan?  



           6                  MR. BUNCH:  No, thank you.  



           7                  DR. MARTIN:  Okay.  Hearing none, 



           8        we'll move to the portion of the agenda where we 



           9        will ask for approval of previous minutes or any 



          10        corrections, if there need to be any.  



          11                  MR. DARBY:  I make a motion we approve 



          12        the February 17 board business minutes as 



          13        written.  



          14                  DR. MARTIN:  Is there a second?  



          15                  MS. YEATMAN:  Second.  



          16                  DR. MARTIN:  Any discussion?  



          17                         (No response.)



          18                  DR. MARTIN:  All those in favor?  



          19                  MR. DARBY:  Aye.  



          20                  MS. YEATMAN:  Aye.



          21                  MR. SORRELL:  Aye.  



          22                  MR. BUNCH:  Aye.



          23                  DR. MARTIN:  Aye.  











�





                                                              60







           1                  MR. DARBY:  I make a motion that we 



           2        approve the February 17 board interview 



           3        minutes.  



           4                  DR. MARTIN:  Is there a second?  



           5                  MS. YEATMAN:  Second.  



           6                  DR. MARTIN:  Any discussion?  



           7                         (No response.)



           8                  DR. MARTIN:  All those in favor?  



           9                  MR. DARBY:  Aye.  



          10                  MR. BUNCH:  Aye.  



          11                  MR. SORRELL:  Aye.  



          12                  MS. YEATMAN:  Aye.  



          13                  DR. MARTIN:  Aye.  



          14                  Any opposed?  



          15                         (No response.)



          16                  DR. MARTIN:  Any other minutes to be 



          17        approved at this time?  



          18                         (No response.)



          19                  DR. MARTIN:  Thank you.  Mr. Braden, 



          20        inspector's report.  



          21                  MR. BRADEN:  Yes, sir, Mr. President, 



          22        and Board members, as you can see in the Dropbox 



          23        the amount of inspections that were completed in 
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           1        the month of February, along with the number of 



           2        complaints that we received, the number that we 



           3        investigated as completed, and then some 



           4        additional activities and training that we had 



           5        at the bottom.  



           6                  DR. MARTIN:  Thank you, Mr. Braden.  



           7        Any questions for Mr. Braden?  



           8                  MS. YEATMAN:  No. 



           9                  DR. MARTIN:  I look forward to 



          10        material that you'll be presenting to us during 



          11        the executive session.  



          12                  MR. DARBY:  Do you have anything?  



          13                  MR. BRADEN:  We don't have anything 



          14        today.  



          15                  DR. MARTIN:  There's nothing this 



          16        month.



          17                  MR. DARBY:  Does that mean we have no 



          18        problems in the state right now?  



          19                  MR. BRADEN:  No, sir, it means a lot 



          20        of things went to Mr. Ward.  



          21                  DR. MARTIN:  Well, that will be great, 



          22        okay.  



          23                  MR. WARD:  I've got several things.  
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           1                  DR. MARTIN:  Okay.  For executive 



           2        session, you mean?  



           3                  MR. WARD:  Yes, sir.  



           4                  DR. MARTIN:  So Jim said he'd take 



           5        your time in executive session.  



           6                  MR. BRADEN:  Yes, sir.  



           7                  DR. MARTIN:  Next on the agenda, 



           8        secretary's report from Susan.  



           9                  DR. ALVERSON:  All right.  



          10                  DR. MARTIN:  I believe the Board 



          11        members have a copy of that.  



          12                  DR. ALVERSON:  In the Dropbox, I also 



          13        gave you a paper copy.  



          14                  DR. MARTIN:  Both.  



          15                  DR. ALVERSON:  Because I'm never sure 



          16        it makes it to the Dropbox.  



          17                  MR. SORRELL:  It did.  



          18                  DR. ALVERSON:  It did.  I've mentioned 



          19        this before but we are continuing to look at how 



          20        we are going to license various groups required 



          21        by the federal agency but one of the reasons we 



          22        are so focused on it is we have to finish 



          23        development of applications for businesses so 
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           1        they can reregister for fall and we would like 



           2        to be as accurate as we can in putting 



           3        information in those applications so that once 



           4        they're designed for the computer, we don't have 



           5        to do a tremendous job of reworking them.  So to 



           6        that point, we've been speaking to Mississippi 



           7        who has hired a consultant who is working with 



           8        them.  The three of us have had a phone call, 



           9        Mississippi, Alabama, and the consultant.  He 



          10        will be here this upcoming week, although I 



          11        can't give you the date right now.  He has yet 



          12        to let us know and we will begin looking at what 



          13        those requirements are going to be for those 



          14        licenses.  



          15                  What we do know is we are going to 



          16        have to separate our manufacturer license from 



          17        our wholesale/distributor license.  The feds are 



          18        now calling manufacturers labelers, so if you 



          19        look up a manufacturer in a category, it will 



          20        often say labeler.  My first thought what's a 



          21        labeler, it's a manufacturer, and as we have 



          22        said before, we will have to have a license for 



          23        repackagers, third-party logistics providers, 
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           1        and somewhere in here we're going to have to 



           2        work virtual manufacturers, whether we do that 



           3        under regular manufacturers but that's a 



           4        decision we do have to make.  



           5                  Secondly, it has been our 



           6        understanding recently that we are going to be 



           7        inspected -- expected to monitor what products 



           8        come into the state and we thought we had a good 



           9        hold on that or we knew what was coming in but 



          10        we heard from Mississippi that they asked their 



          11        major wholesaler in the state to give them a 



          12        list of all businesses that's shipped in to that 



          13        wholesaler and of the list, only 20 percent were 



          14        registered, and so we plan to undertake that 



          15        process to get a grip on how many people are 



          16        shipping into Alabama and are not licensed in 



          17        Alabama, all right.  



          18                  We have done most of the work on a new 



          19        retail application.  Staff have looked at it.  



          20        We've made tweaks.  The thing I have not done on 



          21        that yet is to add a section for 503Bs and 503As 



          22        so we can collect that information and find a 



          23        place to have it put into the computer.  
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           1                  Stop me if anyplace along here that 



           2        you have questions.  



           3                  DR. MARTIN:  Do we intend to 



           4        eventually have a 503B license?  



           5                  DR. ALVERSON:  The Board had said you 



           6        did want to have a 503B license.  If we have 



           7        that ready by fall, that would be phenomenal.  



           8                  DR. MARTIN:  Right.  



           9                  DR. ALVERSON:  But in case we don't 



          10        have it ready by fall, I don't want to go 



          11        another two years without collecting the 



          12        information we feel we need about those 



          13        businesses.  



          14                  DR. MARTIN:  That's a good point.  



          15                  MR. SORRELL:  That's good.  



          16                  DR. ALVERSON:  I think we've had some 



          17        conversation, at least emails back and forth, 



          18        about what's been going on in the legislature.  



          19        Things have been going well for us this month in 



          20        the legislature.  So Scott has been there.  I've 



          21        been there.  And we've been working with the 



          22        three pharmacists that are in this legislature.  



          23        I must say Elaine Beech has been extremely 
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           1        helpful to us.  It's Elaine's birthday today, so 



           2        if you choose to send Elaine a text and put War 



           3        Eagle at the end no matter what you think, I'm 



           4        sure Elaine would appreciate that.  



           5                  So the legislation that have been 



           6        introduced to allow dialysis manufacturers to 



           7        send drugs directly into the state without 



           8        oversight by the Board of Pharmacy, the person 



           9        who introduced that withdrew their -- what they 



          10        had introduced.  



          11                  The proposal for the Board of Pharmacy 



          12        to not be completely bound by fair trade 



          13        concerns, which is piggybacked on to what the 



          14        Medical Board has done and the Dental Board has 



          15        done the same thing, that was presented in the 



          16        last health committee meetings by Ron Johnson 



          17        and Jimmy Beasley who have both been very 



          18        helpful in speaking up for pharmacy.  That went 



          19        through unanimously in both the House and in the 



          20        Senate committees -- the health committees, so 



          21        that should be on its way.  



          22                  We were discussing while we were there 



          23        last week that one of the issues for pharmacy is 
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           1        that there is legislation supposedly moving 



           2        through in Washington which might provide access 



           3        to payment under Medicare Part B for pharmacists 



           4        but the state has to designate pharmacists as 



           5        health providers and when we brought that up in 



           6        discussion, Representative Beech said, well, 



           7        I'll put through a resolution as fast as I can 



           8        if you can get me that wording.  



           9                  So we sent the wording by the next 



          10        day.  A resolution is not legislation.  A 



          11        resolution, as I understand and I'm open for any 



          12        support that we get here to explain it -- a 



          13        resolution would be more like testing the 



          14        waters -- who's on our side, who's going to 



          15        support us, or do we have anybody who's going to 



          16        fight us on this and everybody that we spoke to 



          17        in Montgomery said that seems that it should go 



          18        through quite easily.  We asked for nothing 



          19        other than to be labeled as health providers in 



          20        that resolution.  



          21                  I had mentioned at one time that 



          22        veterinarians were asking to be removed from 



          23        PDMP and that has gone through and I mentioned 
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           1        here at the bottom how helpful Senator Beasley 



           2        and Johnson have been and also Representative 



           3        Beech in taking us around, introducing us to 



           4        people, speaking up for us in meetings, and also 



           5        that the director of the Medical Board came to 



           6        our meeting under fair trade practices to 



           7        provide his support or the Medical Board's 



           8        support in getting our legislation passed.  



           9                  DR. MARTIN:  Do you know if that Fair 



          10        Trade Commission part of the LRS is active and 



          11        is already reviewing material?  



          12                  DR. ALVERSON:  It is not yet.  Norris 



          13        Green, who is an assistant to Larry Dixon, did I 



          14        thought an excellent presentation while we were 



          15        there to explain what -- what the boards were 



          16        asking for, which was that if we have a piece of 



          17        legislation, it would go to the Legislative 



          18        Review Committee first to see where that 



          19        legislation stood in regard to fair trade.  



          20                  MR. WARD:  It's a rule -- by rule.  



          21                  DR. ALVERSON:  Pardon?  



          22                  MR. WARD:  It's a rule.  We sent a 



          23        rule.  
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           1                  DR. ALVERSON:  But it also means we 



           2        would have to -- we will have to prepare for 



           3        anything we send to that committee.  We will 



           4        have to defend if we think we are going to go 



           5        against fair trade why we think that is the case 



           6        and why that would be to the public's benefit 



           7        for that to happen, all right.  The only 



           8        pushback we had was from three insurance 



           9        companies and PBMs who were concerned that if 



          10        there were a hearing and one of the medical 



          11        boards wanted to not be bound by fair trade 



          12        practices, they wanted there to be a mechanism 



          13        in place that there could be a public hearing, 



          14        so somebody from the outside would also have an 



          15        opportunity to comment, and as it was explained, 



          16        that's already in administrative rules, so I 



          17        think the fight is going to be is everyone going 



          18        to be happy with the administrative rule or are 



          19        they going to want it to be written into this 



          20        new legislation but that was the only concern 



          21        that came up.  



          22                  So once our efforts had gone through 



          23        that process, they would then come back and 
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           1        we would just handle it as we would any other 



           2        thing that went forward to the legislation, so 



           3        it would be that step in the middle.  All right.  



           4        Does that answer that?  



           5                  At the end of the meeting we met with 



           6        Blue Cross Blue Shield, representatives for CVS 



           7        Caremark, and representatives for Express 



           8        Scripts, and everybody came to an agreement that 



           9        the only issue was that if requested, their 



          10        public -- people from the public could appear in 



          11        the process and voice their concerns, but other 



          12        than that, everybody there agreed that it should 



          13        go through.  



          14                  DR. MARTIN:  Thank you.  



          15                  DR. ALVERSON:  All right.  We had a 



          16        call from John Segrest, I'm not positive I 



          17        spelled his name right, but there is one issue 



          18        remaining on our audit and it appears we 



          19        overpaid Logan Gray's office and we are looking 



          20        into that to find out what happened.  John said 



          21        he'd like to be here on April 1 at 8:30.  Any 



          22        Board members that wish to be here are more than 



          23        welcome.  What I don't know from John yet is all 
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           1        he wants to look at is just that one budgeting 



           2        issue or is this going to be our exit interview, 



           3        which I'm sure would make a big difference with 



           4        whether you want to take the time to show up for 



           5        that.  He said because of the legislative 



           6        process, he kind of functions from day to day 



           7        and even saying I'll be there April 1 is -- he 



           8        could cancel on us at the last minute.  He said 



           9        we will then move on to the sunset audit, so 



          10        that is apparently in our very near future.  



          11                  All right.  Any other -- we have met 



          12        in the office to look at setting priorities for 



          13        how we do work and we did it by office function.  



          14        For licensing, their primary concern is to get 



          15        all applications done and have them ready and in 



          16        place by fall because we have all those renewals 



          17        coming up.  We also have large numbers of 



          18        duplicates in the system and Rhonda has been 



          19        working to eliminate those.  Someone had 



          20        registered one time and they put their name in 



          21        with a different initial, so we're trying to 



          22        get -- get rid of all of that and develop a 



          23        system that it won't happen again.  All right.  
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           1                  And we are looking at -- and I'd like 



           2        bring this for your approval or not -- we 



           3        estimate we have about 6,000 paper records of 



           4        pharmacies that are no longer in business, all 



           5        right.  We would like to have those scanned in 



           6        and saved into our computer database so we could 



           7        eliminate those paper files because we're 



           8        running out of space for paper files, so I don't 



           9        know if you want to give us your opinion on that 



          10        when I get done but.  



          11                  In Mitzi's area, Mitzi has been the 



          12        last area that we're trying to implement the 



          13        case management system, so Vance now has access 



          14        to the system and he is inputting his data.  The 



          15        very last one will be Dr. Garver, so 



          16        coordinating getting all of that done is on 



          17        Mitzi's desk right now and it's a tremendous 



          18        effort to get that altogether and that's one of 



          19        her major concerns.  Then Mitzi handles our 



          20        legislative issues and it's a bit of a challenge 



          21        when we think we're done with something and then 



          22        we wordsmith it.  We've already sent it off to 



          23        Montgomery and we have to stop that process, 
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           1        start over, so we're just mentioning that to let 



           2        you know.  



           3                  DR. MARTIN:  I'm sure we have no idea 



           4        what you're talking about.  



           5                  DR. ALVERSON:  So when I walk down the 



           6        hall and Mitzi's door is closed, I know to stay 



           7        away because she's -- she never closes her door.  



           8        I'm joking.  



           9                  On the enforcement side, we really had 



          10        to look at priorities and we would like your 



          11        opinion definitely on this.  So we feel our 



          12        number one priority is to inspect the 



          13        pharmacies, pharmacy businesses that we have in 



          14        the State of Alabama, all right.  We also have 



          15        to inspect the compounding pharmacies that we 



          16        have in the state, which can sometimes take 



          17        weeks.  We have to do -- I said to be efficient 



          18        with in-state inspections, I meant 



          19        investigations.  We have to investigate those 



          20        things which come up in state.  It's what you 



          21        hear on Tuesday, all right.  



          22                  What is bogging us down are 



          23        out-of-state applications.  We must have at 











�





                                                              74







           1        least 40 out-of-state applications for 



           2        compounding pharmacies.  I'm not talking about 



           3        CVS opening a new store or I'm not talking about 



           4        Bergen Brunswig coming in.  I'm talking about 



           5        pharmacies we've never heard of all over the 



           6        United States wanting to ship compounded drugs 



           7        into Alabama.  



           8                  Cristal handles more of this than I do 



           9        but I know with the small amount that I handle, 



          10        it's really bogging us down.  I have been told 



          11        off and Cristal has been told off by so many 



          12        people from out of state, I've had my 



          13        application in there for six weeks and what's 



          14        the matter with you people in Alabama, I don't 



          15        have an answer.  



          16                  MS. ANDERSON:  That's when I usually 



          17        send it to Jim.  



          18                  DR. ALVERSON:  This is our problem:  



          19        We find, even though we ask for information, as 



          20        you've seen on Tuesdays, people lie about who 



          21        owns the business.  People lie about who's the 



          22        supervising pharmacist.  People routinely lie 



          23        about disciplines.  We want to know what drugs 
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           1        you're intending to ship into Alabama because 



           2        things are being shipped in here that we won't 



           3        allow our people to process and even though we 



           4        get that, we spend hours trying to research and 



           5        get answers on that, all right.  So let me -- I 



           6        can give you examples, I won't like -- that's 



           7        our situation.  



           8                  So we would like to propose that when 



           9        we get an application for an out-of-state 



          10        compounding pharmacy, we send a letter saying, 



          11        do not expect an answer in anything less than 90 



          12        days.  It's going to take some time, all right.  



          13        We would like to be able to extend that if we 



          14        find someone has lied to us.  If we find that 



          15        there's been a discipline and you said there 



          16        were no disciplines in your history, then all 



          17        bets are off.  We'll get to you but we shouldn't 



          18        have to meet a time line to discover your -- the 



          19        things you lied about to us.  So we're hoping 



          20        that that -- the Board would allow us to do that 



          21        so we can focus more time on Alabama.  We feel 



          22        we shouldn't be spending time on -- 



          23                  MS. ANDERSON:  Doing their research.  
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           1                  DR. ALVERSON:  Right.  



           2                  MS. ANDERSON:  Pulling their records 



           3        when they should be sending it to us. 



           4                  MR. BRADEN:  We have reviewed -- 



           5        Mr. McConaghy has sat on this committee with us 



           6        also -- reviewed other states and they have a 



           7        process for that type of license and we're 



           8        trying to develop that type of process for us 



           9        because there are a lot of requirements that 



          10        we're not asking at the present time that other 



          11        states are.  



          12                  DR. ALVERSON:  We did bring a list of 



          13        requirements to the Board, I think about four 



          14        months ago, and you approved that list so I 



          15        won't go back through all of that again.  



          16                  All right.  And lastly, District III, 



          17        Donna you brought this up I think at the last 



          18        meeting and maybe the one before.  This is where 



          19        we are with District III.  As you know, the 



          20        schools are invited to this District III meeting 



          21        along with the boards.  You can read what -- 



          22        what we've proposed there as an agenda.  We have 



          23        not firmed up the Sunday afternoon.  Samford is 
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           1        working on that but we are proposing with them 



           2        to look at technician training as something that 



           3        would be of interest to boards and to schools 



           4        and Tuesday morning we were considering us 



           5        having a speaker on these new licenses.  I don't 



           6        know if that would be of interest to the schools 



           7        or not but for the sessions on Monday morning, 



           8        we have proposed having a session and then kind 



           9        of break out by table to work for everything the 



          10        schools of pharmacy wanted to tell the Board 



          11        that they think the Board doesn't know and the 



          12        Board could tell the schools everything they 



          13        think the schools don't understand.



          14                  DR. MARTIN:  That could be a long 



          15        session.  



          16                  DR. ALVERSON:  It could be, but we 



          17        will have a stop watch and a report at the end.  



          18        We just never are really honest with each other 



          19        and tell each other some of the things that -- 



          20        it's just two different perspectives on the 



          21        world and it helps to walk in the other man's 



          22        shoes, so that's that proposal and that's the 



          23        end of my report.  
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           1                  DR. MARTIN:  Board members, do you 



           2        have any questions for Susan?  



           3                         (No response.)



           4                  DR. MARTIN:  Susan, thank you.  You 



           5        covered a lot of material.  Mr. Ward.  



           6                  DR. ALVERSON:  Can -- I'm sorry, Tim.  



           7        Can I take that as the Board approving us doing 



           8        the 90 days with -- 



           9                  MR. DARBY:  Yes, no doubt. 



          10                  MR. SORRELL:  Absolutely.  



          11                  MR. DARBY:  Let me ask you -- 



          12                  MR. SORRELL:  And let me talk to 



          13        whoever gives you a hard time, okay.  We have 



          14        plenty of -- the public health of Alabama is 



          15        well served by lots and lots of compounding 



          16        pharmacies from out of state and the public 



          17        health would not be well served by us diluting 



          18        our efforts spending time on adding more as 



          19        opposed to taking care of our own and I'd be 



          20        glad to talk to anybody that gives you a hard 



          21        time.  



          22                  MS. ANDERSON:  It's more pestering.  



          23                  MR. DARBY:  Do we rely solely on out- 
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           1        of-state boards -- 



           2                  DR. ALVERSON:  Pardon?  



           3                  MR. DARBY:  Do we rely solely on 



           4        out-of-state board inspections for compounding 



           5        pharmacies?  



           6                  DR. ALVERSON:  Right now we do but 



           7        we would like to, and I don't want to do that at 



           8        this meeting but maybe at the next meeting, come 



           9        up with a list that says if you don't have an 



          10        inspection by this, this, or this, then you're 



          11        going to have to get an inspection by one of 



          12        these one or two.  



          13                  MR. DARBY:  Because there are 



          14        probably -- some states probably do a more 



          15        thorough job than others.  



          16                  DR. ALVERSON:  Yeah, some of them -- 



          17                  MS. ANDERSON:  Some are still one- 



          18        pagers. 



          19                  MR. DARBY:  Right.  



          20                  DR. ALVERSON:  Right, you know, you 



          21        have a refrigerator, the temperature is -- 



          22                  MR. DARBY:  I think you should reserve 



          23        the right to send our own team in there at their 
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           1        expense.  



           2                  DR. MARTIN:  Yes.  



           3                  DR. ALVERSON:  Oh, we totally agree 



           4        with that.  



           5                  DR. MARTIN:  I don't see a bit of 



           6        problem with that.  



           7                  MS. YEATMAN:  Susan, can you also -- 



           8        I'd have to look and see the application again 



           9        but for an out-of-state compounder, do you give 



          10        them a list of everything that's required and 



          11        can you put a caveat at the bottom that says, if 



          12        you don't provide everything with your 



          13        application, we're not going to process it?  



          14                  MR. BRADEN:  That's what we're working 



          15        on right now.  



          16                  DR. ALVERSON:  That's what we're 



          17        working on.  We have a list but it's not what we 



          18        need. 



          19                  MR. WARD:  Big bold letters.  



          20                  MS. YEATMAN:  Yeah, I would just -- if 



          21        they're not going to send in the information -- 



          22                  MR. WARD:  Yeah, we don't have to even 



          23        fool with it.  
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           1                  MS. YEATMAN:  -- then just throw it in 



           2        the trash and move on. 



           3                  MR. WARD:  I did that with the -- I 



           4        did that with one of the other boards I 



           5        represent and you wouldn't believe how effective 



           6        it was in cutting down all of that.  It was in 



           7        big bold on the form.  



           8                  MR. BRADEN:  Some states if you do 



           9        that, if something like that happens, their 



          10        process has to start all over again.  They stop 



          11        right then and they make you start the process 



          12        all over.  



          13                  MS. YEATMAN:  Have them waste their 



          14        time, not yours.  



          15                  DR. ALVERSON:  I also think the Board, 



          16        when they're considering fees, ought to consider 



          17        how much money it costs us to process out-of- 



          18        state compounding, just a thought for the 



          19        future.  



          20                  DR. MARTIN:  Very good.  



          21                  MR. SORRELL:  It's taking our 



          22        resources.  



          23                  DR. MARTIN:  Yeah.  
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           1                  MR. BUNCH:  Susan, on District III, 



           2        with the boards and the schools, is it also the 



           3        state association that attends that?  



           4                  DR. ALVERSON:  No, sir, it's just the 



           5        boards and the schools. 



           6                  MR. BUNCH:  Okay.  



           7                  DR. MARTIN:  AACP District III and 



           8        NABP District III.  



           9                  MR. BUNCH:  Okay.  I knew I had been 



          10        to a District III. 



          11                  DR. MARTIN:  In the past that group 



          12        of -- somebody help me with the name of it.  



          13                  DR. ALVERSON:  Maltagon.  



          14                  DR. MARTIN:  Southern society of 



          15        people who are officers in associations, what's 



          16        the name of that, Louise?  



          17                  MS. JONES:  Southeastern Officers 



          18        Conference.  



          19                  DR. MARTIN:  Southeastern Officers 



          20        Conference has in the past sometimes met with 



          21        District III.  I don't know if that's the intent 



          22        this time or not.  



          23                  MS. JONES:  There have -- in the past 
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           1        there have been joint meetings of the three 



           2        groups where we held at the same time at the 



           3        same place and we had some joint sessions as 



           4        well as some separate.  



           5                  MR. BUNCH:  What was that in Savannah, 



           6        Georgia, that year?  



           7                  MS. JONES:  That was -- 



           8                  MR. BUNCH:  I was president of APA.  I 



           9        wasn't on the Board but I went to that. 



          10                  MS. JONES:  Right.  



          11                  MR. BUNCH:  The APA.



          12                  MS. JONES:  That's right.



          13                  MR. DARBY:  I think in Charleston -- 



          14        at Charleston two years ago, I think the 



          15        associations were there but not last year in 



          16        Jacksonville. 



          17                  MS. JONES:  Is the District III 



          18        meeting open to the public, like can anyone else 



          19        go or is it simply -- is it restricted only 



          20        to -- 



          21                  MS. ELLENBURG:  You have to be a 



          22        member of NABP or -- 



          23                  DR. ALVERSON:  You have to be one of 
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           1        those two groups.  



           2                  DR. MARTIN:  You can be a past board 



           3        member, I believe.  You don't have to be a 



           4        serving board member.  



           5                  DR. ALVERSON:  Right.  I'm sure you 



           6        could be a past board member in District III.



           7                  MR. BUNCH:  It was on Maltagon at one 



           8        time.  



           9                  DR. MARTIN:  Good dialogue.  Anything 



          10        else for Susan?  One more time.  



          11                         (No response.)



          12                  DR. MARTIN:  Mr. Ward, do you have 



          13        anything for us today in business session?  



          14                  MR. WARD:  No, sir, only in executive 



          15        session.  



          16                  DR. MARTIN:  Thank you very much.  



          17        We'll move into old business.  I see two items 



          18        on your old business.  The first item I see is 



          19        34-23-92 and is anyone prepared to address that?  



          20                  MR. BUNCH:  Yeah, on the -- where are 



          21        we on adopting the rule on the technician 



          22        training?  



          23                  DR. MARTIN:  So this was the -- 
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           1                  MR. DARBY:  It's actually a statute.  



           2                  DR. MARTIN:  This is a statute that 



           3        was to add under section two that one of the 



           4        powers and duties generally of the Board was to 



           5        adopt rules by which training, educational, 



           6        technical, vocational, and any institution which 



           7        provides instruction for pharmacy technicians 



           8        are approved.  



           9                  MR. WARD:  That's already been 



          10        entered.  



          11                  MR. DARBY:  Yeah, it's in process -- 



          12        it's in the legislative process.  It has not 



          13        been passed yet.  



          14                  DR. MARTIN:  Okay.  So that was -- 



          15                  MS. YEATMAN:  So that doesn't even 



          16        need to be on there.  



          17                  DR. MARTIN:  I think it may have just 



          18        been a placeholder, so we'll come back and say 



          19        where is it, what's the status, and we're 



          20        hearing that the status is that it has been 



          21        filed, it is in the process, and when that comes 



          22        out of the other side, we'll let you know, okay.  



          23        Anything else on 34-23-92?  
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           1                         (No response.)



           2                  DR. MARTIN:  Then we'll move on to 



           3        680-X-2-.14.  I believe you'll find that in your 



           4        Dropbox.  



           5                  MS. YEATMAN:  This was the addition of 



           6        the requirement for the criminal background 



           7        check for all technicians.  It has gone through 



           8        LRS and been approved and so I would like to 



           9        make a motion that it be accepted by the Board 



          10        and placed into action.  



          11                  MR. WARD:  Once it goes through LRS, 



          12        it becomes effective by law, 35 days after.  



          13                  MS. YEATMAN:  So I don't have to do 



          14        anything.  So yea, we have background checks.



          15                  MR. DARBY:  It will become effective 



          16        April 20, 2016.  



          17                  DR. MARTIN:  Is that the right day, 



          18        Mitzi?  



          19                  MS. ELLENBURG:  (Nods head.)



          20                  DR. MARTIN:  Yeah.  For the record, 



          21        let's just make sure that we have just in the 



          22        right order because as we're going to learn in a 



          23        minute, it's easy to miss a step or delay a step 
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           1        and to have some impact.  



           2                  So Mitzi, it has, in fact, passed this 



           3        Board's final approval.  It has gone forward to 



           4        LRS and now the clock is -- the only remaining 



           5        part is the effective date, which I believe 



           6        Mr. Darby just cited; is that correct?  



           7                  MS. ELLENBURG:  Well, the -- the 



           8        period for comments has just gone out, so the 



           9        Board needs to approve it as written and then it 



          10        goes back to being finalized and becomes 



          11        effective within 35 days.  



          12                  MS. YEATMAN:  Okay.  So I'm going to 



          13        go back and say, again, I make the motion that 



          14        we accept 680-X-2-.14 as written.  



          15                  MR. DARBY:  Second.  



          16                  DR. MARTIN:  We have a motion.  We 



          17        have a second.  Is there any discussion?  



          18                         (No response.)



          19                  DR. MARTIN:  Are you prepared to vote?  



          20        All those in favor of the motion, please say 



          21        aye.  



          22                  MR. SORRELL:  Aye.  



          23                  MR. DARBY:  Aye.  
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           1                  MS. YEATMAN:  Aye.  



           2                  MR. BUNCH:  Aye.  



           3                  DR. MARTIN:  Anyone opposed?  I said 



           4        aye by the way.  Any opposed?  



           5                         (No response.)



           6                  DR. MARTIN:  No opposition, the motion 



           7        passes.  



           8                  Do we have any other old business 



           9        today?  



          10                  MS. YEATMAN:  May I make one comment 



          11        concerning this?  



          12                  DR. MARTIN:  Certainly.  



          13                  MS. YEATMAN:  Can we go ahead and get 



          14        with Gogle, is that his name, to make sure that 



          15        we have something on the website for the 



          16        application process that starts alerting people 



          17        as soon as -- 



          18                  DR. ALVERSON:  We can put that on 



          19        there.  My -- my concern has been the start-up 



          20        date, so everything is done as far as signing 



          21        the contract with the background check people 



          22        with the computer, so if it's okay with the 



          23        Board, we will begin publishing that.  
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           1                  MR. DARBY:  Yeah, what's the -- what's 



           2        the fee going to be initially?  



           3                  DR. ALVERSON:  The fee is going to be 



           4        $35.  



           5                  MR. DARBY:  Okay.  



           6                  MS. YEATMAN:  That's fine.  



           7                  DR. MARTIN:  First-time application.  



           8                  DR. ALVERSON:  First-time application 



           9        for a technician.  



          10                  DR. MARTIN:  Not every year, so when 



          11        they apply, first-time background check at their 



          12        expense.  



          13                  DR. ALVERSON:  Right.  May I make a 



          14        comment since you just said every year?  



          15                  DR. MARTIN:  Every other year.  



          16                  DR. ALVERSON:  Right.  When we've been 



          17        discussing these new licenses that the feds are 



          18        requiring, we've heard a rumor they're going to 



          19        require that you renew it every year.  I don't 



          20        want to deal with that today but.  



          21                  DR. MARTIN:  Well, we may -- we may 



          22        not be in compliance with that for a while.  



          23        Okay.  Any other old business?  
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           1                         (No response.)



           2                  DR. MARTIN:  New business, I see we 



           3        have one item under new business.  That has to 



           4        do with the 680-X-2-.18 and we've been alluding 



           5        to -- several times -- we have alluded to 



           6        several times during the meeting today about how 



           7        important it is for us to follow the rules and 



           8        get things in on time and we missed the LRS 



           9        cutoff by one day on .18, so we'll begin that 



          10        process again next month with a hearing and 



          11        based on what we heard earlier today in the 



          12        presentation from In Range, we might consider 



          13        making an adjustment if that's the way it falls 



          14        but I think we're going to have to assign that 



          15        work to a couple of board members to see if we 



          16        want to -- if we want to do it that way or just 



          17        leave it as it is.  Any comments about that?  



          18        Comments or questions?  



          19                         (No response.)



          20                  DR. MARTIN:  Okay.  Any other new 



          21        business?  



          22                         (No response.)



          23                  DR. MARTIN:  I believe I -- the way 
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           1        I'd like to do this is to entertain a motion for 



           2        the business session to be in recess and if that 



           3        motion is presented and passes, the business 



           4        session will be in recess and we'll move to the 



           5        hearing of 680-X-2-.32, so do we have a motion 



           6        for the business session to stand in recess.  



           7                  MR. BUNCH:  I make a motion that we 



           8        recess -- go into recess on the business 



           9        meeting.  



          10                  DR. MARTIN:  Is there a second?  



          11                  MS. YEATMAN:  Second.  



          12                  DR. MARTIN:  All those in favor?  



          13                  MR. DARBY:  Aye.  



          14                  MR. SORRELL:  Aye.



          15                  MS. YEATMAN:  Aye.  



          16                  MR. BUNCH:  Aye.  



          17                  DR. MARTIN:  Aye.  



          18                  Any opposed?  



          19                         (No response.)



          20                  DR. MARTIN:  We stand in recess in the 



          21        business session.  Thank you for your tolerance 



          22        in letting us do it that day.  If the president 



          23        had read the written agenda or the Dropbox, he 
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           1        would have realized that rulemaking was 



           2        prominently on the agenda.  



           3             



           4             (Whereupon, a recess was taken to 



           5             conduct a rulemaking hearing on Rule 



           6             680-X-2-.32.) 



           7        



           8                  DR. MARTIN:  I'd like to ask for a 



           9        motion to come out of recess for the business 



          10        session.  



          11                  MR. BUNCH:  I make a motion that we do 



          12        come out of recess.  



          13                  DR. MARTIN:  Do we have a second?  



          14                  MS. YEATMAN:  Second.  



          15                  DR. MARTIN:  All those in favor of 



          16        coming out of recess, please say aye. 



          17                  MS. YEATMAN:  Aye.



          18                  MR. DARBY:  Aye.



          19                  MR. SORRELL:  Aye.  



          20                  MR. BUNCH:  Aye.



          21                  DR. MARTIN:  Aye.



          22                  Any opposed?  



          23                         (No response.)
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           1                  DR. MARTIN:  Thank you very much.  One 



           2        last call for any new business.  



           3                         (No response.)



           4                  DR. MARTIN:  Hearing none, at this 



           5        time, I will entertain a motion for the Board to 



           6        go into executive session for the purpose of 



           7        discussing the qualifications and competency of 



           8        those regulated by the Board.  The executive 



           9        session will begin at 10 minutes after 11:00 and 



          10        we will end at 11:40.  



          11                  When the Board returns to the public 



          12        meeting, we will only be voting on the matters 



          13        discussed during the executive session and then 



          14        we'll adjourn the business meeting for the day.  



          15        You are welcome to join us back for that if for 



          16        some reason you want to be a part of that.  It 



          17        will be, you know, pretty quick and then we'll 



          18        be finished.  



          19                  Mr. Ward, do you need to -- 



          20                  MR. WARD:  I need to say that part of 



          21        the -- one of the purposes of going into 



          22        executive session would be to discuss possible 



          23        resolution of settlement of cases pending before 
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           1        the Board and I say that as an attorney licensed 



           2        to practice law in the State of Alabama.  



           3                  DR. MARTIN:  Thank you, Mr. Ward.  We 



           4        will need a voice vote to go into executive 



           5        session.  Do we have a motion to go into 



           6        executive session?  



           7                  MR. SORRELL:  I make a motion we go 



           8        into executive session. 



           9                  DR. MARTIN:  Do we have a second?  



          10                  MS. YEATMAN:  Second. 



          11                  DR. MARTIN:  I need a voice vote.  



          12        Mr. Sorrell?  



          13                  MR. SORRELL:  Yes.  



          14                  DR. MARTIN:  Mr. Darby?  



          15                  MR. DARBY:  Yes.  



          16                  DR. MARTIN:  Ms. Yeatman?  



          17                  MS. YEATMAN:  Yes.  



          18                  DR. MARTIN:  Mr. Bunch?  



          19                  MR. BUNCH:  Yes.  



          20                  DR. MARTIN:  I vote yes.  The motion 



          21        passes.  We will now go into executive session.  



          22        Thank you for being here.  



          23        
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           1             (Whereupon, a recess for executive 



           2             session was taken from 10:55 a.m. to 



           3             12:45 p.m.) 



           4             



           5                  DR. MARTIN:  This is the Alabama Board 



           6        of Pharmacy.  We are coming out of executive 



           7        session.  There are no items that need action 



           8        from the executive session.  Do we have a motion 



           9        to adjourn?  



          10                  MR. SORRELL:  I make a motion we 



          11        adjourn.  



          12                  DR. MARTIN:  Is there a second?  



          13                  MS. YEATMAN:  I second.  



          14                  DR. MARTIN:  All those in favor, say 



          15        aye.  



          16                  MR. SORRELL:  Aye.  



          17                  MR. DARBY:  Aye.  



          18                  MS. YEATMAN:  Aye.  



          19                  MR. BUNCH:  Aye.  



          20                  DR. MARTIN:  Any opposed?  



          21                         (No response.)



          22                  DR. MARTIN:  We're adjourned.



          23             (Business mtg. adjourned - 12:45 p.m.)
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