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  1             MR. MCCONAGHY:  We'll call the

  2   September 16, 2015, Alabama State Board of

  3   Pharmacy meeting to order and seeing we've got a

  4   quorum with all members being present, I'd like

  5   to ask for a motion to adopt the agenda.

  6             MR. DARBY:  I move we adopt the agenda

  7   as presented.

  8             MS. YEATMAN:  Second.

  9             MR. MCCONAGHY:  All in favor?

 10             MR. DARBY:  Aye.

 11             DR. MARTIN:  Aye.

 12             MS. YEATMAN:  Aye.

 13             MR. BUNCH:  Aye.

 14             MR. MCCONAGHY:  Adopted.

 15             I'd like to ask everybody to stand up

 16   and tell us who you are and where you're from

 17   and make sure she can hear you when we do it, so

 18   we can start with our intern here.

 19             MR. DELOACH:  My name is Tyler

 20   DeLoach.  I'm a pharmacy student in my fourth

 21   year at Samford and I'm from Stonewall,

 22   Mississippi.

 23             MS. LEOS:  Hi, Cara Leos with ALSHP.
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  1             DR. GARVER:  Mike Garver, Mobile,

  2   Alabama, Board's Wellness Committee.

  3             MR. NELSON:  Brad Nelson with Proxsys

  4   RX.

  5             MR. RUSSELL:  Micah Russell with

  6   Proxsys RX.

  7             MR. ORR:  Shawn Orr with Asteres.

  8             MS. DAVIS:  Tracy Davis with Hand,

  9   Arendall representing APA.

 10             MR. BETHEA:  Steve Bethea, USA Medical

 11   Center, Mobile.

 12             MR. EASTER:  Jim Easter, Baptist

 13   Health System, Birmingham.

 14             MR. BURGESS:  Chris Burgess, Heritage

 15   Pharmacy in Mobile.

 16             MS. LACEY:  Ronda Lacey, McWhorter

 17   School of Pharmacy.

 18             MS. MARKHAM:  I'm Allison Markham with

 19   APCI.

 20             MR. HARRIS:  Bruce Harris, APCI.

 21             MR. MUSCATO:  Matthew Muscato,

 22   Walgreens Pharmacy.

 23             MR. STEPHENS:  Rick Stephens, Senior
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  1   Care Pharmacy.

  2             MS. HUNTER:  Julie Hunter, Omnicare.

  3             MR. YARBROUGH:  Dane Yarbrough,

  4   Turenne PharMedco.

  5             MR. BAMBERG:  Bart Bamberg, Publix

  6   Supermarkets.

  7             MR. VANDERVER:  Eddie Vanderver, CAPS,

  8   Incorporated.

  9             MR. LAMBRUSCHI:  Richard Lambruschi,

 10   State Board of Pharmacy.

 11             MR. BROOKS:  Todd Brooks, Board of

 12   Pharmacy.

 13             MR. DELK:  Mark Delk, Board of

 14   Pharmacy.

 15             MR. WELLS:  Glenn Wells, Board of

 16   Pharmacy.

 17             MR. MCCONAGHY:  Thank you.  Now that

 18   we've adopted the agenda, we're going to go off

 19   the agenda for just a second and let Dr. Garver

 20   give his report where he can go ahead and get on

 21   his merry way.

 22             DR. GARVER:  Thank you.  Good morning.

 23   It's great to be here.  The weather is beautiful
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  1   and thank you for letting me go first.  We have

  2   a couple of new people in treatment I'm going to

  3   try to get by to see this morning and so I want

  4   to present the report and I have just a couple

  5   of remarks I'd like to make after that.

  6             This is the report 9/15/2015.  There

  7   are presently 148 people in our screening

  8   program with signed contracts and orders.  This

  9   number includes any individuals on a diagnostic

 10   monitoring contract but does not include any of

 11   the professionals listed below.  There is one

 12   pharmacist in inpatient treatment.  There are

 13   two pharmacists that are having an evaluation

 14   presently.  There is one tech in treatment.

 15   That is a correction on this -- there are now

 16   two techs in treatment as of yesterday.  There

 17   is one unlicensed pharmacist who is going for

 18   evaluation that's there today.

 19             The total number of pharmacy

 20   professionals identified so far in 2015 is 26,

 21   not 25.  This number does not include any

 22   holdovers from previous years, those that for

 23   whatever reasons were not complete in the year
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  1   they were identified.

  2             There are 82 individuals in facility-

  3   driven aftercare.  Twenty-six people is about on

  4   track for what we did -- identified last year

  5   and that was about 48 people.  That's about

  6   where I expect us to be at the end of the year.

  7   We'll see but that's a -- still a lot of folks

  8   and that just means that this process is working

  9   and all of the people associated with it are --

 10   are doing their job.

 11             So before I make just a couple of

 12   remarks is -- are there any questions about the

 13   report itself?

 14                    (No response.)

 15             Well, this is the time year usually

 16   when football season starts and the weather gets

 17   cool and my mother starts talking about

 18   fruitcakes that she's not going to make this

 19   year or any other year until she dies and makes

 20   them somewhere else, I take this opportunity to

 21   thank the Board for your hard work.  The Board,

 22   you sitting pharmacists, the staff members,

 23   the -- all of the people, the inspectors who
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  1   tirelessly spend a lot of time with the Wellness

  2   Committee have made it probably the most

  3   successful Wellness Committee in this State.

  4   It's the third largest Wellness Committee behind

  5   the physicians' committee and the nursing

  6   committee, the nurses of course are the largest,

  7   but it's by far the most active.

  8             The inspectors spend countless hours

  9   getting collateral information for individuals

 10   who are going to have evaluations.  The

 11   secretaries I run ragged calling asking for this

 12   and asking for that.  The IT department, I'm

 13   always asking for archived information, you

 14   know.  I need to thank Ms. Alverson who has

 15   restored the trust in the school.  Susan, that's

 16   been a great thing.  The schools now trust us to

 17   take care of their students and get them back

 18   in -- in school and on their path to being a

 19   pharmacist and I know that this is a contentious

 20   job because I've been doing it with a lot of

 21   boards for a lot of years.

 22             Everybody here, and I wish there were

 23   more people here today, need to know how much of
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  1   your job is devoted to this Wellness Committee.

  2   It's a lot.  It's a lot of what you do.  There

  3   are a lot of things that are very important that

  4   you do and this is one of them that I'm involved

  5   with that I have to say means a great deal to

  6   me, your support.  It's very hard to sit up

  7   there and protect the public and be empathetic

  8   and sympathetic to the person who's been broken

  9   and trying to get their life back in order and

 10   sometimes you have to meet out discipline along

 11   with that sympathy and I certainly understand

 12   it, and while the people that I monitor and help

 13   may not understand that, I can tell you that to

 14   a person, they are always grateful when their

 15   license is returned to them.

 16             So I want -- you know, I don't thank

 17   you guys a lot but this is -- I couldn't do what

 18   I do and I've been doing this for 27 years this

 19   year but I -- I can't do this without a board

 20   that stays involved in this program, so I

 21   appreciate that and thank you for letting me

 22   share that.  So with that, I'll see you guys in

 23   November.  Thank you.
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  1             DR. MARTIN:  Have a good trip.

  2             MR. MCCONAGHY:  Next on the agenda are

  3   presentations and the Proxsys folks are next up.

  4             MR. NELSON:  Thank you, Board.  We

  5   definitely appreciate each and every one of you

  6   to be here today to see this.  Mr. Darby, you

  7   and I need to talk after this to see where you

  8   get your bow ties because mine -- I like that

  9   one.

 10             I really appreciate all the audience

 11   that we have here today.  Dr. Alverson has been

 12   instrumental in my life as well as Eddie who has

 13   visited quite a few times, so being able -- I'm

 14   glad to be up here to present to y'all today.

 15             What I want to talk with you about is

 16   who we are, who Proxsys is.  We've came here a

 17   couple of years ago with a presentation as

 18   MedWorks RX.  We were purchased a couple of

 19   years ago and became Proxsys RX and what we are

 20   is probably the largest integrated outpatient

 21   pharmacy provider in the United States and what

 22   does that mean?  We work with health care

 23   systems to put an outpatient pharmacy on campus
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  1   or to manage their outpatient pharmacy that they

  2   currently have on campus and integrate that

  3   pharmacy into the continuum of care, either

  4   through transitions of care with filling

  5   discharge delivery prescriptions, helping the

  6   retail patients that come in for physician

  7   visits and help fill their prescriptions on

  8   campus, as well as filling prescriptions for the

  9   employees of the health system.

 10             Now, today I want to talk to you about

 11   an issue that was brought up to us by our health

 12   system partners.  Currently we have two large

 13   health system partners in the Birmingham area

 14   encompassing a total of six hospitals, three of

 15   which we have a presence in, but through

 16   customer service surveys with those employees,

 17   we have determined that the largest issue is a

 18   potential barrier to adherence and compliance,

 19   that is, is that employees have a barrier to the

 20   access to receiving their maintenance

 21   prescription medications and that is a critical

 22   area to employee health and wellness.

 23             Now, part of the discussions that
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  1   we've had with the employees of the health

  2   systems have been that, number one, the pharmacy

  3   is not located in a convenient enough manner to

  4   where they work.  They have limited breaks and

  5   when they take a break, the pharmacy is just

  6   such a location that they are unable to make it

  7   there and back and see long lines in the

  8   pharmacy and be able to get their medication on

  9   time.  What ends up happening is is they forget

 10   about it, so they might not pick up their

 11   medication on time thus leading to a compliance

 12   or an adherence issue.

 13             The second thing is is the pharmacy

 14   hours.  Pharmacy hours are traditionally 8:30 to

 15   5:30 at most facilities; however, this does not

 16   encompass the second and third shift of

 17   employees; therefore, they are missing out on

 18   picking up their medications at critical hours,

 19   a lot of times opting to have their

 20   prescriptions mailed to them instead.  However,

 21   we do feel that being able to pick things up on

 22   campus at -- at their convenience is probably

 23   the best method of prescription pickup and also
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  1   a barrier is long lines.

  2             While the pharmacies that we maintain

  3   are open during regular business hours of the

  4   8:30 to 5:30 time frame, we are also having

  5   several retail patients, several occupational

  6   health patients that come in and we are filling

  7   their prescriptions, and as I mentioned earlier,

  8   when an employee comes in, sees a line, they

  9   turn around and leave and they might not pick up

 10   their medication and we do not want that to

 11   happen.  We want them to be able to pick up

 12   their medication and be apparent and compliant

 13   to that.

 14             So we searched over several different

 15   technological advances out there to see how can

 16   we bring about for these specific patient subset

 17   an ability for them to pick up their medications

 18   on their own time and our goal and hope is to be

 19   able to install a script center.  It's available

 20   by Asteres to alleviate these concerns to

 21   provide the access to prescriptions for these

 22   employees and their dependents.  Ultimately this

 23   becomes a patient access issue or an access to
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  1   care issue.

  2             While we talk about patients in the

  3   community having availability to their -- access

  4   to medications, we also have to think about our

  5   health care providers who have to take care of

  6   our community and therefore, if they are not

  7   healthy and well, it can ultimately affect the

  8   health and wellness of the community at large

  9   because a healthy workforce translates to a

 10   health community and better patient care through

 11   increased productivity by the health system

 12   worker and increased service to those patients.

 13   And additionally, this will also reduce lines to

 14   better service those who need direct assistance

 15   off a campus, such as our discharging patients

 16   as well as our occupational health patients who

 17   have just come from the doctor.

 18             Now, so how does this work?  How does

 19   the pick-up process work?  Well, in this

 20   particular case, the patients will pick up very

 21   specific finished, verified prescriptions.  At

 22   the pickup, the pharmacist during business hours

 23   is available by phone.  There is a 100-percent
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  1   audit trail that would determine exactly what is

  2   loaded into the machine, what is taken out of

  3   the machine as well as what is picked up from

  4   the machine and at all times there's a

  5   pharmacist in control of this process.

  6             They will determine which

  7   prescriptions are loaded.  They will place

  8   prescriptions on hold remotely in the machine.

  9   The reason for this is in case there is a color

 10   change on a pill, they could easily just put a

 11   hold on a prescription to prompt the patient to

 12   contact the pharmacy at their earliest

 13   convenience.  They also have automated return-

 14   to-stock capabilities.  We do not want our

 15   prescriptions just sitting in there waiting to

 16   be picked up for two, three, four weeks for --

 17   for obvious reasons, and also for remote

 18   management and realtime reporting.  It's a

 19   secure station.  It weighs 1,400 pounds;

 20   therefore, it's not easily removed.

 21             Also, it's more secure than most

 22   prescription pickups in pharmacies today, the

 23   reason being is a patient has to enroll in the
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  1   process to be able to use this machine initially

  2   and afterward at the pickup point, they get

  3   their photo taken as well as their signature

  4   captured.  Therefore, they have to prove who

  5   they are through an ID and a password and/or

  6   fingerprint scan and they're also getting their

  7   photo signature captured, so that is even more

  8   effective than the simple what's your date of

  9   birth and address at pickup in a traditional

 10   pharmacy today.  Currently, this product is

 11   approved in 38 states and federal government and

 12   they have had over one million pickups to date

 13   without incident.

 14             Now, currently here is what the

 15   machine looks like in action.  There are two

 16   right here Wisconsin, Ohio, and the Midwest.  A

 17   colleague of mine just got back from Tucson,

 18   Arizona, where they visited this Arizona one and

 19   received an OTC medication out of the kiosk.  I

 20   thought it was pretty interesting.  And the most

 21   recent rollout has been in Chattanooga,

 22   Tennessee, which occurred about three weeks ago,

 23   so our neighbor to the north just approved and
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  1   this has been most recently installed.

  2             Now, this is an example of one of our

  3   health system partners.  We have not identified

  4   a -- we haven't identified a single health

  5   system partner.  This is just an example of

  6   where this technology can be useful.  Saint

  7   Vincent's Hospital in Birmingham, we are the

  8   operators of their pharmacy in an outpatient

  9   setting.  As you can see from here, the

 10   pharmacist is located in Building II.  It is on

 11   10th Avenue South and it's about a good

 12   half-mile trek from Building II until the center

 13   of the hospital here where the cafeteria is.

 14             Currently, we are delivering

 15   medications to employees two days a week from

 16   11:00 to 1:00 on Mondays and Wednesdays.

 17             MR. WARD:  Excuse me, I'm getting

 18   confused.  Is this for employees only or is this

 19   for everybody?

 20             MR. NELSON:  This is for employees

 21   only.  This is not for everybody and we're even

 22   going to limit it more than that in scope,

 23   Mr. Ward, I just wanted to let you know that but
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  1   currently we're wanting to piggyback it -- the

  2   proposed location at the same location that we

  3   are currently having an employee delivery

  4   process where we just set up a table and allow

  5   patients or allow those employees to pick up

  6   their prescriptions and we run their credit card

  7   or payroll deduction.

  8             So this would be, in this particular

  9   case, this location here and the reason why we

 10   picked this particular location at this proposal

 11   site is because it's a high traffic area.  It's

 12   central to the hospital.  It's where most

 13   employees go because it's next to the cafeteria

 14   as well as the gift shop and also there was

 15   cameras located throughout the premises.  It's

 16   central in the hospital, hard to move, hard to

 17   access without the normal controls, and there's

 18   a security department presence on campus 24/7.

 19             Now, Mr. Ward, you mentioned about the

 20   limitation of the access.  We are only proposing

 21   to limit the access to employees and their

 22   dependents only.  How do we know who's an

 23   employee and who their dependents are?  We know
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  1   by their insurance, their bin, PCN, and group

  2   number.  Any type of adjudication will identify

  3   that that is an employee or a dependent of the

  4   health system, so we will be able to do this.

  5             We're also further limiting this

  6   potential pilot to prescription refills of

  7   maintenance medications only.  Therefore, we are

  8   not proposing any controlled substances to be

  9   loaded into this machine, acute medications not

 10   at this time, and for a new prescription, we are

 11   still wanting to encourage the normal,

 12   traditional pharmacy process of picking up or

 13   having the potential to have it mailed to your

 14   home for new prescriptions with the option of

 15   receiving counseling should the patient choose

 16   so with an offer at the pharmacy or offer

 17   through materials printed for the mail.

 18             And so this is where we were wanting

 19   to do this.  How does it exactly work?  Employee

 20   number one has to opt in to the script center

 21   process.  They can't just show up and it work,

 22   so they had to opt in and they had to order a

 23   kiosk eligible prescription.  As I mentioned, it
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  1   has to be noncontrolled.  It has to be a

  2   maintenance medication and it has to be a

  3   refill.  Prescriptions are filled and verified

  4   by a pharmacist by normal procedure.

  5             The pharmacist will then package those

  6   and -- into a secure -- secured bar-coded bag

  7   and then those prescriptions are then

  8   transported by secured tech, by pharmacy

  9   personnel, and then loaded into the machine by

 10   the pharmacy personnel.  The employee will be

 11   then notified that they have a prescription to

 12   pick up in the script center and they could pick

 13   it up at their convenience, whether that's two

 14   o'clock in the morning, whether it's 11 o'clock

 15   at night, whether it's six o'clock in the

 16   morning.  When the pharmacy is not open, they

 17   can pick it up and then the pharmacy can be

 18   notified of the pickup and you have the audit

 19   trail to tell you when they picked it up,

 20   including picture and signature of that person

 21   that picked it up.

 22             Now, what does Alabama say about

 23   things like this right now, automated dispensing
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  1   machines is what --

  2             MR. WARD:  Hold on one minute.  It's

  3   going to be by the pharmacy in POB II?

  4             MR. NELSON:  It would be by the

  5   pharmacy that's owned by the health system in

  6   POB II, yes, sir, and that -- no, the location

  7   would be proposed via a central location of the

  8   hospital.

  9             MR. WARD:  Because you can't get in

 10   POB II after five or six o'clock.  I have

 11   tried.

 12             MR. NELSON:  That makes sense,

 13   primarily.

 14             MR. WARD:  If this is an automated --

 15   this is an automated dispensing machine;

 16   correct?  Isn't that what it is?

 17             MR. NELSON:  It's not a -- it's not a

 18   dispensing machine.  It would be more of a

 19   pickup kiosk.  It's already been -- it's already

 20   been dispensed.  I would consider it if you look

 21   at the Practice Act in terms of dispensing

 22   machines, it relates more toward the Pyxis type

 23   of machine of storing and dispensing getting
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  1   things out and taking those for administration

  2   to a patient.  It's similar to a Pyxis type of

  3   dispensing machine --

  4             MR. WARD:  Well, you and I don't --

  5   you and I don't agree on that but go ahead.

  6             MR. DARBY:  Is the prescription filled

  7   in the central pharmacy now?

  8             MR. NELSON:  The prescription will be

  9   filled in the central pharmacy.  It would be

 10   tagged, bagged, and it would be bar-coded in a

 11   plastic bag and those bar-coded plastic bags are

 12   then scanned and loaded into the machine in

 13   particular cubbies.

 14             MR. DARBY:  What type permit -- do you

 15   have a retail permit?

 16             MR. NELSON:  We have a retail permit.

 17             MR. DARBY:  I don't see how you're

 18   going to get past the citation here.

 19             MR. WARD:  The law doesn't provide for

 20   it.

 21             MS. YEATMAN:  Well, and I guess I'm a

 22   little concerned because based on what you just

 23   said, you're taking prescriptions and sitting
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  1   them out on a table and having a central pickup

  2   station currently for employees which --

  3             MR. NELSON:  No.

  4             MS. YEATMAN:  Is that not what you

  5   said?

  6             MR. NELSON:  Right now we are taking

  7   prescriptions and then we coordinate with those

  8   employees to come back and then we deliver those

  9   through our delivery service.

 10             MS. YEATMAN:  Okay.  I thought you

 11   said you had a table set up where they could --

 12             MR. NELSON:  Well, there's a table set

 13   up where we can sit there.

 14             MS. YEAT MAN:  How is that not a

 15   pickup station?

 16             MR. DARBY:  Well, it would be the same

 17   as pharmacy delivery.

 18             MR. NELSON:  Yeah, exactly.  It's just

 19   like -- we just have a delivery service and we

 20   have it scheduled during certain hours so they

 21   can pick it up during those two hours and that's

 22   what they do right now.  It's no different

 23   than --
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  1             MR. DARBY:  Because you've got an

  2   employee of the pharmacy -- how it's different

  3   is you've got an employee of the pharmacy

  4   delivering it to the patient.

  5             MR. NELSON:  Uh-huh.

  6             MS. YEATMAN:  Or delivering it to a

  7   table where the patient is picking it up.

  8             MR. NELSON:  No, no, there's a

  9   pharmacy delivery person there.

 10             MS. YEATMAN:  That stays there the

 11   whole time.

 12             MR. NELSON:  That stays there the

 13   whole time.

 14             MS. YEATMAN:  I got you.  That's what

 15   I was missing.

 16             DR. MARTIN:  So you said the

 17   prescription filled in a central pharmacy, you

 18   mean the outpatient pharmacy?

 19             MR. NELSON:  The outpatient pharmacy.

 20             DR. MARTIN:  Okay.

 21             MR. NELSON:  It's filled in the

 22   outpatient pharmacy.  It's bagged.  Basically

 23   instead of it being in a waiting bin in the



Board Meeting Minutes September 16, 2015 26

Freedom Court Reporting, Inc 877-373-3660

  1   pharmacy, we've got an extra waiting bin that's

  2   probably more secure than the waiting bin that

  3   we currently have in the pharmacy in a central

  4   location in the hospital.

  5             MR. WARD:  Does -- does the machine

  6   have a robot --

  7             MR. NELSON:  No.

  8             MR. WARD:  -- to counsel people?

  9             MR. NELSON:  No.  That's why we --

 10   well, there are some counseling capabilities;

 11   however, we only want to do this for refills.

 12   We do make the offer for counseling and we also

 13   provide the patient education inserts so they

 14   can be able to be counseled if they need to on a

 15   second -- on the next business day whenever the

 16   pharmacy is open, so they have that.  But we

 17   wanted to focus mainly on prescription refills

 18   because the patient has already had that initial

 19   offer to counsel them for that brand new

 20   medication.

 21             Now, the difference between this and a

 22   normal Pyxis machine is that a Pyxis machine is

 23   pursuant to a medication order.  It is accessed
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  1   and then delivered directly for administration

  2   to that patient.  This machine, it's already

  3   been filled and verified and loaded and then the

  4   patient walks up and instead of having a cashier

  5   interface with that patient, it is a machine

  6   interfacing with that patient.

  7             MR. WARD:  So it's a dispense --

  8   that's where the dispensing occurs.

  9             MR. NELSON:  That is where the

 10   delivery occurs.

 11             MR. WARD:  No, sir.  You need to look

 12   at how the law defines what -- what dispense

 13   means.  That's the dispensing.

 14             MR. NELSON:  Well, that would be where

 15   we could use some guidance on whether or not

 16   this in a very specific role could work in the

 17   state just to see if the state is ready for

 18   something like this.  That's why -- that's why

 19   we're here today.

 20             The second act -- provision here where

 21   no pharmacy shall authorize a person, firm, or

 22   business establishment to serve as a pickup

 23   station, that was the one that before -- that we
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  1   vetted the most.  That's the one that we vetted

  2   the most.

  3             In this particular case, the business

  4   establishment is the same -- is the same thing.

  5   It's that it would be owned by the health

  6   system.  So it's the same business

  7   establishment.  In terms of a firm or a person,

  8   you're not -- you're not getting that access to

  9   a firm or a person.  In all cases that this

 10   particular kiosk is in control of the pharmacist

 11   remotely and so this is where the -- this is

 12   where the technology that I don't believe we

 13   have in our laws are specifically stated for or

 14   against in this case and why we are here today.

 15             MR. DARBY:  Here's my concern is --

 16   because, you know, I have a retail pharmacy.  So

 17   I could get one of these machines, put it out on

 18   the sidewalk, and allow people to come 24 --

 19             MS. YEATMAN:  Twenty-four hours.

 20             MR. DARBY:  Basically I would have a

 21   24-hour pharmacy at that point and I think

 22   it's -- you're opening a Pandora's box.

 23             MS. YEATMAN:  And I think you need to
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  1   look at the law on the counseling.  While you're

  2   correct, what is required is every new

  3   prescription, the provision also states refills

  4   determined by the pharmacist.

  5             MR. NELSON:  Uh-huh.

  6             MS. YEATMAN:  So what is that --

  7             MR. NELSON:  And that's where you

  8   could put a hold -- you can actually put a hold

  9   for a patient and make them come into the

 10   pharmacy for that.  You can say, hey, I have a

 11   prescription for Synthroid and we need to talk

 12   to the pharmacist and there will be nothing in

 13   there.  That will force them to come.  You can

 14   make those arrangements, so you can pick and

 15   choose what can go in the machine and what can

 16   actually force the patient to actually come to

 17   the pharmacy for specific counseling purposes.

 18   We can do that.

 19             And as for the 24 access like a retail

 20   pharmacy, I don't see where anybody -- any

 21   independent pharmacy, if they wanted to partner

 22   with a hospital or a health system to be able to

 23   do this in this particular secure environment
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  1   for this very specific subset of patients just

  2   because of the access issues and this is just

  3   something we've identified over the past year

  4   and that we wanted to bring it to the Board's

  5   attention and what we think is a potential

  6   remedy, just -- just for your opinion for a

  7   legal precedent or just a -- whether or not a

  8   guided pilot in conjunction with the Board, see

  9   if this is something that Alabama is ready for.

 10             We just want to make sure that the

 11   Board is aware of what we'd like to do but we

 12   only want to do it with your permission and your

 13   guidance and input.  So just kind of in

 14   conclusion, I do want to thank all of y'all.  I

 15   appreciate y'all being very attentive and

 16   listening and having great questions during the

 17   presentation.  There are several slides attached

 18   to this.  I am not going to go into those.  I

 19   did provide those for you to go in at your

 20   leisure.  I have some booklets in case you want

 21   to take one and look through it that shows you

 22   the enrollment process and, Ms. Yeatman, some of

 23   the issues about holding the prescription so
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  1   they have to come get counseling, it's addressed

  2   in there, so we can -- if we can answer any

  3   questions available at any time after this

  4   meeting or during this meeting.

  5             So I just wanted to give you this

  6   little bit of education and if you have any

  7   questions, I would be happy to take them now.

  8   We have an Asteres representative if there's a

  9   technical question.  I have my colleague, Micah,

 10   for any questions regarding relationships that

 11   we currently have with our health system

 12   partners but what we'd like to kind of get today

 13   is just to see where we're at as a state in

 14   terms of whether or not there will be -- we are

 15   ready for this type of technology and whether or

 16   not we can potentially push forward with this

 17   technology at the direction of the Board and in

 18   conjunction with the Board.

 19             MR. BUNCH:  What are your hours in

 20   your pharmacy where they're picking up their

 21   prescriptions now?

 22             MR. NELSON:  They're currently 8:30 to

 23   5:30 and most of the shifts are 7:00 to 3:00,
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  1   3:00 to 11:00, and 11:00 to 7:00 are the most

  2   three-shift workers.  Some of our facilities

  3   have a 12 on, 12 off type schedule seven days a

  4   week and so it just depends on which facility

  5   and which departments in each facility and how

  6   they've got their schedule so.

  7             MR. WARD:  And I don't -- I don't mean

  8   this to be flippant but how do they go to the

  9   doctor?  Don't they have -- I mean, not all of

 10   them use Saint Vincent's doctors.  I mean, it

 11   sounds like they never have the ability to go

 12   leave like they're prisoners.  Can't they --

 13   what's -- when they're sick, what do they do?

 14   They go to the doctor and get a script, don't

 15   they?

 16             MR. NELSON:  Uh-huh, uh-huh, for acute

 17   meds and then they come by the pharmacy and fill

 18   them.

 19             MR. WARD:  Okay.

 20             MR. NELSON:  This is mainly for their

 21   maintenance meds when they're well and they're

 22   picked up.  It's just one of those things in

 23   terms of logistic locations when you're in a POB
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  1   that literally is a half-mile walk to the

  2   central portion of the hospital for the north

  3   tower at this particular location, it's -- by

  4   the time you walk down there, your break is

  5   over.

  6             DR. ALVERSON:  Brad, can I ask you --

  7   I have three questions.

  8             MR. NELSON:  Sure.

  9             DR. ALVERSON:  Do people receive any

 10   incentive for using this system?

 11             MR. NELSON:  The system, no.  This

 12   would -- this would be on our --

 13             DR. ALVERSON:  It doesn't change the

 14   copay or anything?

 15             MR. NELSON:  It doesn't change -- no.

 16   Using this system is not going to change the

 17   co -- it does not change the copay, no.

 18             DR. ALVERSON:  And which pharmacy

 19   personnel will fill the machine?

 20             MR. NELSON:  A technician.

 21             DR. ALVERSON:  A technician, all

 22   right.  And if the original prescription isn't

 23   at your pharmacy, then how do you handle that?



Board Meeting Minutes September 16, 2015 34

Freedom Court Reporting, Inc 877-373-3660

  1             MR. NELSON:  Well, it would be a

  2   transfer but honestly, we haven't thought

  3   through the transfer process.  I would --

  4   personally as a pharmacist, I would rather have

  5   a transfer prescription, them come in.  That's

  6   my personal opinion on that.  If it's something

  7   we transfer from a different pharmacy to our

  8   pharmacy --

  9             DR. ALVERSON:  Right.

 10             MR. NELSON:  -- I would want their

 11   first fill to be at our pharmacy.

 12             DR. ALVERSON:  Okay.

 13             MR. NELSON:  That's just my personal

 14   opinion on that.

 15             DR. ALVERSON:  All right.

 16             MR. MCCONAGHY:  Any more questions?

 17                    (No response.)

 18             MR. NELSON:  Thank you much for your

 19   time.

 20             MR. DARBY:  Thank you.

 21             MR. NELSON:  Congratulations by the

 22   way on the Bowl of Hygeia award.

 23             MR. MCCONAGHY:  Thank you.
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  1             It sounds like we've got a little

  2   homework to do on that to verify all of our laws

  3   that currently exist on it, so.

  4             Next up on the agenda we've got Buddy

  5   Bunch and the treasurer's report.

  6             MR. BUNCH:  Yes, my usual quick and

  7   concise treasurer's report.  We -- again, I get

  8   to be the treasurer in the good year when the

  9   money came in so we're -- we're about 16.29

 10   percent above budget on income -- on net income.

 11   You all have the treasurer's report in your

 12   Dropbox.  If there's any questions I can answer

 13   those but it's basically like it was last

 14   month.

 15             DR. MARTIN:  I move we receive the

 16   report as submitted.

 17             MS. YEATMAN:  Second.

 18             MR. MCCONAGHY:  All in favor?

 19             DR. MARTIN:  Aye.

 20             MR. DARBY:  Aye.

 21             MS. YEATMAN:  Aye.

 22             MR. BUNCH:  Aye.

 23             MR. MCCONAGHY:  All right.
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  1             MR. DARBY:  Do we need to do the

  2   budget this month?

  3             MR. MCCONAGHY:  Yeah, the --

  4             DR. MARTIN:  Adopt the proposal.

  5             DR. ALVERSON:  We have to vote on it

  6   this month.

  7             MR. DARBY:  Do you have a copy of the

  8   budget?

  9             MR. MCCONAGHY:  We looked at the

 10   budget.  Did everybody look at that last month?

 11             MR. BUNCH:  Yeah.

 12             MR. DARBY:  Yeah.

 13             DR. MARTIN:  Yes.

 14             MR. MCCONAGHY:  Nothing is changed

 15   that -- I know we haven't -- we looked at it and

 16   we thought it was good so we need at this point

 17   before October 1 to adopt the budget or we'll be

 18   like the State and just quit paying bills.

 19             DR. MARTIN:  I move we adopt the

 20   budget for the coming fiscal year as proposed

 21   and already reviewed.

 22             MS. YEATMAN:  Second.

 23             MR. MCCONAGHY:  All in favor?
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  1             DR. MARTIN:  Aye.

  2             MS. YEATMAN:  Aye.

  3             MR. BUNCH:  Aye.

  4             MR. DARBY:  Aye.

  5             MR. MCCONAGHY:  It's adopted.  Thank

  6   you.

  7             We've got some minutes in there that

  8   we need to approve.  David, you're usually real

  9   good at reading all of that off.

 10             MR. DARBY:  And we have to -- we did

 11   not approve the minutes from July.  We didn't

 12   have them in our Dropbox last month, so we need

 13   to approve the -- I make a motion we approve the

 14   Board of Pharmacy business meeting minutes from

 15   July 15, 2015.

 16             MS. YEATMAN:  Second.

 17             MR. MCCONAGHY:  All in favor?

 18             DR. MARTIN:  Aye.

 19             MS. YEATMAN:  Aye.

 20             MR. BUNCH:  Aye.

 21             MR. DARBY:  I make a motion we approve

 22   the minutes from the interview session July 15,

 23   2015.
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  1             MS. YEATMAN:  Second.

  2             MR. MCCONAGHY:  All in favor?

  3             DR. MARTIN:  Aye.

  4             MS. YEATMAN:  Aye.

  5             MR. BUNCH:  Aye.

  6             MR. DARBY:  I make a motion we approve

  7   the business meeting minutes from August 26,

  8   2015.

  9             MS. YEATMAN:  Second.

 10             MR. MCCONAGHY:  All in favor?

 11             DR. MARTIN:  Aye.

 12             MS. YEATMAN:  Aye.

 13             MR. BUNCH:  Aye.

 14             MR. DARBY:  I make a motion we approve

 15   the interview minutes from August 26, 2015.

 16             MS. YEATMAN:  Second.

 17             MR. MCCONAGHY:  All in favor?

 18             MR. DARBY:  Aye.

 19             DR. MARTIN:  Aye.

 20             MS. YEATMAN:  Aye.

 21             MR. BUNCH:  Aye.

 22             MR. MCCONAGHY:  Moving right along,

 23   the inspector's report.  Eddie, have you got
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  1   one?

  2             MR. BRADEN:  Yes, sir, Mr. President.

  3   As you can see in the Dropbox, the inspections

  4   that were completed this past month of August,

  5   which included some USP 795 inspections and you

  6   see as we continue to develop the cases and give

  7   you an explanation of what we're actually

  8   working on.  Also, we -- Dr. Alverson allowed us

  9   to go and sit through and participate in USP 795

 10   training with Dr. John Arnold at Samford

 11   University McWhorter School of Pharmacy and we

 12   have several other training and activities that

 13   we've been involved in in the past month, so if

 14   you have any questions.

 15             MR. MCCONAGHY:  Anybody got any

 16   questions?

 17             DR. MARTIN:  No questions.

 18             MR. DARBY:  Do you have some executive

 19   session?

 20             MR. BRADEN:  We do have some items,

 21   case review for executive session, and I would

 22   like to also express my gratitude to the Board

 23   and for the inspectors for your support of this
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  1   past year.

  2             MR. MCCONAGHY:  Secretary report next.

  3   Susan, I know you've got one.

  4             DR. ALVERSON:  I do.  First of all,

  5   I'd like to say that we went live with the new

  6   computer system from Cyberbest and we have been

  7   very pleased with what we have so far.  The

  8   numbers I put in there are from a couple of days

  9   ago when I -- when I wrote that portion of the

 10   report.

 11             We've probably registered about 150 at

 12   least technicians.  The postcard we sent out

 13   stated we weren't going to start registration

 14   until the 14th because I wanted to give us some

 15   buffer just in case something went wrong, which

 16   it did not.  Some people applied early and

 17   everything has gone through really well.

 18             The only bottleneck is for the State

 19   of Alabama, we have to go backward and collect

 20   proof of citizenship on renewals and the system

 21   is set up to do that on an original but we're

 22   having to do that manually for the renewals just

 23   this one time.
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  1             DR. MARTIN:  Does that mean we're

  2   totally out of the relationship with GL?

  3             DR. ALVERSON:  We are totally out of

  4   the relationship with GL, yes.  We can still see

  5   the screens.  We can pull it up but it's --

  6   nothing is updating or -- but if we wanted to

  7   look at something we could, although everything

  8   is transferable, all right.

  9             MR. BUNCH:  Have we written the last

 10   check to them?

 11             DR. ALVERSON:  I do not believe so.

 12   That might be something we want to discuss.

 13             MR. BUNCH:  Yeah.

 14             DR. ALVERSON:  I will say they -- the

 15   person we dealt with was very gracious about

 16   transferring everything, doing it cooperatively,

 17   getting it to us on time.  I mean, that process

 18   we were nervous about but it went as smooth as

 19   it possibly could have.

 20             MR. BUNCH:  Got smooth when we left.

 21             DR. ALVERSON:  When we left, yes.

 22             DR. ALVERSON:  Something that we did

 23   not have before is all of our inspection reports
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  1   are now on tablets and so when any one of us

  2   goes in to do an inspection, like Cristal, she

  3   has hers with her, we can pull up any inspection

  4   form that we want.  It's just a matter of, you

  5   know, hitting yes, no, not applicable.  If we

  6   want to make a comment, we can tap and there's a

  7   place to make a comment as -- as we're looking

  8   at that particular item.  When we're finished,

  9   we hit submit, it goes straight into the

 10   business' file.  It's already -- so we're not

 11   scanning documents and we can then save it as a

 12   Word document and email it back to the pharmacy

 13   if that's the way we choose to go and so -- and

 14   it's been phenomenal.  We've really liked having

 15   it.

 16             So the next thing on our agenda with

 17   Cyberbest is to make original technician

 18   applications an online process and that should

 19   happen probably within the next month or two and

 20   that's a good chunk of the work we do during the

 21   course of the year so that should be very

 22   helpful.

 23             The second thing on the agenda which I
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  1   also have on your list is we're working on

  2   implementing background checks and I have on

  3   that report items which we would get on a

  4   standard background check and I just wanted to

  5   be sure that meets all of your requirements.  Is

  6   there anything you see missing, anything you

  7   don't want us to look at?

  8             DR. MARTIN:  Is it the same price --

  9   if we were to take something off the list, we'd

 10   still pay the same price?

 11             DR. ALVERSON:  I think it depends on

 12   what it is.  I mean, I think if we -- we stop

 13   something where they have to go to make it

 14   separate, it would change the price, yes.

 15             DR. MARTIN:  I think -- do you see

 16   anything you don't want, Jim?

 17             DR. MARTIN:  That's good enough.

 18             MS. YEATMAN:  I mean, I think those

 19   are appropriate.

 20             MR. WARD:  It shouldn't say Medicaid

 21   sanctions.  It should say OIG sanctions.

 22             MR. DARBY:  OIG.

 23             DR. ALVERSON:  OIG sanctions, okay.
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  1   They had listed it, so that's why.

  2             DR. MARTIN:  These are their

  3   categories?

  4             DR. ALVERSON:  I pulled them from

  5   common categories.

  6             MR. WARD:  How about -- how about --

  7   how about bankruptcies -- bankruptcies?

  8             DR. ALVERSON:  I thought the Board

  9   determined that we don't have the -- since we

 10   don't have a law to punish someone for

 11   bankruptcies or we can't do anything about that,

 12   we weren't going to collect it.

 13             MR. WARD:  Yeah, but there's a lot of

 14   things you have on there that you can't

 15   necessarily have punishment for.  Let me see

 16   that again.  I mean, you can --

 17             MS. YEATMAN:  And the motor vehicle is

 18   pretty good, DUI.

 19             MR. WARD:  DUI, yeah.  Why would you

 20   get a home -- I'm just curious, Eddie.  What

 21   would a homeland security search -- global

 22   homeland security search reveal?

 23             MR. BRADEN:  To see if anybody is on a
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  1   watch list.

  2             MR. WARD:  On a watch list.

  3             MR. BRADEN:  Or a no-fly list.

  4             MR. WARD:  Okay.  Well, if they are on

  5   a no-fly list, what do we do?  Say they're --

  6   can we deny their license for a no-fly list?

  7             MR. BRADEN:  That's what we would

  8   bring to you and ask you what we would do from

  9   there.

 10             MR. WARD:  I guess it would be the

 11   reason.

 12             MR. BRADEN:  Exactly.

 13             MR. WARD:  Did anyone get that?

 14             MR. BRADEN:  The reason -- the reason

 15   for this.

 16             MR. WARD:  What's a national want or a

 17   warranted?

 18             MR. BRADEN:  Wanted nationally,

 19   there's a warrant outstanding from a national

 20   standpoint rather than a warrant being issued

 21   for just the State of Alabama.

 22             MR. BUNCH:  What was the price for

 23   each -- for each --
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  1             MR. WARD:  That looks okay.

  2             DR. ALVERSON:  Right now we're trying

  3   to negotiate between $20 and $30.

  4             MR. BUNCH:  Yeah, okay.

  5             DR. MARTIN:  That's not bad.

  6             MR. BUNCH:  Very reasonable.

  7             MR. DARBY:  That's good.

  8             DR. MARTIN:  Do you need a motion from

  9   the Board to do that?

 10             DR. ALVERSON:  No, no, I just wanted

 11   to be sure that as we move forward, we weren't

 12   leaving out a piece of information that you

 13   wanted.  We won't settle on anything until it

 14   comes before the Board.  We couldn't sign

 15   contract until you see it.

 16             DR. MARTIN:  So do the minutes need to

 17   reflect the categories we're choosing or it's

 18   just part of the process?

 19             DR. ALVERSON:  I was seeing this as

 20   just part of the process.

 21             DR. MARTIN:  Okay.

 22             MR. WARD:  But we're going to have

 23   something where they authorize that background
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  1   check.

  2             MS. YEATMAN:  Be part of the

  3   application.

  4             DR. ALVERSON:  Yeah, it will be part

  5   of the application process.  So as you go

  6   through the application process, it will say to

  7   receive a registration for -- to be a technician

  8   in Alabama, we require a background check.  So

  9   if you wish to continue with this application

 10   process, you know --

 11             MS. YEATMAN:  Agree to this background

 12   check.

 13             DR. ALVERSON:  Right.

 14             MR. WARD:  I asked you this the other

 15   day but I forgot.  How long do you think it will

 16   take for each background check?  Have they told

 17   us?

 18             DR. ALVERSON:  Probably three to four

 19   days and the critical part for us was the

 20   results will come back and be sent

 21   electronically to the file.

 22             MR. BUNCH:  This may be a question or

 23   a discussion for another day but Jim, I think
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  1   doing this is very good.  Is there a way we

  2   can -- through statute or whatever require the

  3   schools -- the Virginia colleges and all to have

  4   the potential student to receive -- or attempt

  5   to receive a technician registration before they

  6   are admitted into that school because sometimes

  7   they get into the school and they go through the

  8   school and then they apply for a technician

  9   certificate and they don't get one.

 10             MR. WARD:  Well, it's a shame, yeah,

 11   because what happens is they get them in the

 12   schools, they get a federal insured loan, the

 13   school gets all the money in, and the poor

 14   person that applied realizes they may not get a

 15   registration.

 16             MR. BUNCH:  They fail on one of these

 17   criteria.  So is there a way we can --

 18             MR. WARD:  By statute.

 19             MR. BUNCH:  By statute?

 20             MR. WARD:  Yes.

 21             MR. DARBY:  We couldn't do it as a

 22   rule that --

 23             MR. WARD:  (Shakes head.)
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  1             MR. BUNCH:  We need to look into doing

  2   that, don't you think?

  3             MR. DARBY:  Yes, to be enrolled in a

  4   technician training program, you must have a

  5   technician registration.

  6             MR. BUNCH:  That would be a --

  7             MR. WARD:  There's a lot -- a lot of

  8   professional regulatory statutes give the

  9   regulatory body the authority to regulate

 10   standards for those type of schools, not the

 11   pharmacy school but a technician or a training

 12   or a paraprofessional type school.  That's what

 13   you should do.

 14             MR. BUNCH:  What do they -- what does

 15   the dental --

 16             MR. WARD:  That's what they have.

 17             DR. MARTIN:  Dental?

 18             MR. WARD:  Yeah.  I know dental has

 19   that.

 20             MR. BUNCH:  Yeah.

 21             MR. WARD:  It's easy to draft.

 22             MR. DARBY:  Yeah, we need to just add

 23   that to the list of things that we need.
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  1             DR. ALVERSON:  That we're writing.

  2             MR. WARD:  That's been a constant

  3   problem.

  4             DR. MARTIN:  Do you need us to

  5   authorize you to do that or just do it?

  6             MR. WARD:  Well, you just told me to

  7   do it.

  8             DR. MARTIN:  Yeah.

  9             MR. BUNCH:  We did.

 10             MR. MCCONAGHY:  On the application

 11   itself we may need to change the wording a

 12   little bit so that the school could become the

 13   employer because it asks for where you're

 14   employed.

 15             MR. DARBY:  You just say name of

 16   employer or school, yeah.

 17             MR. MCCONAGHY:  Yeah, change the

 18   wording to adapt to that.

 19             DR. MARTIN:  Are we passing the

 20   additional expense of the background check on to

 21   the technician?

 22             DR. ALVERSON:  Yes.

 23             DR. MARTIN:  Okay.
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  1             MR. BUNCH:  Twenty-five to $30 is

  2   certainly not an expensive amount for a

  3   technician.  That shouldn't be a problem.

  4             DR. ALVERSON:  All right.  My second

  5   item was we are planning to request more

  6   information from out-of-state pharmacies before

  7   we license them.  I don't know if we need

  8   approval from the Board but I most certainly

  9   wanted to ask your permission.

 10             I've given you a list of items that we

 11   would like to collect.  The first five on that

 12   list we are already asking for.  So we ask for

 13   an application.  There's a statement that we

 14   send that must be signed by the state board in

 15   the home state.  We ask that if it's a

 16   compounding that they fill out our 795 and 797;

 17   however, we've yet to find a single person who

 18   says they are not doing everything perfectly.

 19             They must have a registration with the

 20   state office for a business.  What we would like

 21   to ask for is what products do you make and what

 22   products do you intend to ship into Alabama

 23   because a lot of the pharmacies are making



Board Meeting Minutes September 16, 2015 52

Freedom Court Reporting, Inc 877-373-3660

  1   products that we are restricting our pharmacies

  2   from doing.  So we're telling our pharmacists

  3   that's an unapproved drug and so you may not

  4   compound it, that that's a copy and you can't

  5   compound it, but we're allowing other people to

  6   ship those products into the state.

  7             So we would like to begin to look at

  8   that process and we would like a copy of a

  9   recent inspection and we've given them some

 10   options.  If their state does a true 795 or 797

 11   inspection, we would take that or an NABP or an

 12   ACHC or Texas and California both have a fairly

 13   rigorous process and I would be content with a

 14   copy of what was done for Texas or California.

 15             MR. WARD:  Susan, you need to make

 16   note, this is great, number (f).

 17             DR. ALVERSON:  Which is (f)?

 18             MR. WARD:  Products compounded.  That

 19   needs to be included on the renewal as well

 20   because it might change.

 21             DR. ALVERSON:  All right.

 22             MR. DARBY:  I think on (h) you're

 23   going to have to exclude public corporations or
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  1   the list would be --

  2             DR. ALVERSON:  Right.  I don't know

  3   how we're --

  4             MR. DARBY:  Just publicly held.

  5             DR. ALVERSON:  How I'm going to word

  6   that but.

  7             MR. DARBY:  Publicly held

  8   corporations --

  9             DR. ALVERSON:  Publicly held.

 10             MR. DARBY:  -- traded on a stock

 11   exchange.

 12             MR. WARD:  Well, we look -- we asked

 13   for that now in manufacturers I think is why I

 14   use the same -- that same language we have for

 15   those manufacturers, wholesalers we ask now.

 16             DR. ALVERSON:  All right.  Because

 17   right now what we're getting in terms of owners

 18   is so --

 19             MS. ANDERSON:  Skewed.

 20             DR. ALVERSON:  Right.  It's not

 21   accurate.  We get one name.  We find out it's

 22   owned by a group, you know.  There's no way to

 23   check on things, so it's as if I put down any
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  1   name I want and you'll take it.

  2             MR. WARD:  Okay.  I think you should

  3   ask on there if they've been issued a 483 or a

  4   warning letter.

  5             MR. MCCONAGHY:  Jim, I've got a

  6   question for you or maybe Susan, I'm not sure,

  7   but when we are faced with folks that are

  8   wanting to ship into Alabama, is there any kind

  9   of legal requirement that would block us from

 10   just saying, hey, we've got enough people

 11   already, if they had some kind of issue on their

 12   record already to just -- it's not going to harm

 13   the public health because we've obviously got

 14   enough compounding pharmacies.

 15             MR. WARD:  You could, you just base on

 16   we have -- have enough.

 17             MR. DARBY:  That would be a restraint

 18   of trade.

 19             MR. WARD:  That would be restraint of

 20   trade, yeah.  You could though if, you know, if

 21   they had a bad checkered history.

 22             MR. MCCONAGHY:  If they had any kind

 23   of incident.



Board Meeting Minutes September 16, 2015 55

Freedom Court Reporting, Inc 877-373-3660

  1             MR. WARD:  You have a hearing, uh-huh,

  2   then you could -- but you have to deny them not

  3   because you think there's too many.

  4             MR. MCCONAGHY:  Donna changed my

  5   thinking on that one time when we were looking

  6   at one and basically she said, is this going to

  7   affect the public health if we don't let them

  8   ship into Alabama.  No, it's not.

  9             MR. WARD:  Well, it won't -- yeah, but

 10   it won't hurt the public health as long as

 11   there's not nothing wrong with them.

 12             DR. ALVERSON:  Last night I had an

 13   example of that.  The Board determined last --

 14   the last meeting that if a place that wanted to

 15   be a 503(b) did not have an initial FDA

 16   inspection that was a decent inspection, we

 17   would -- we are requiring an FDA inspection

 18   before we issue a license, so I had a situation

 19   like that.  I put the packet where Buddy is

 20   sitting.  I thought you might want to see what

 21   we're looking at, you know, just as an example.

 22   In that case, I was planning to say, well, we'll

 23   need a better FDA inspection before we can
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  1   license just so you can see the kind of stuff

  2   that we're looking at.

  3             MR. WARD:  Well, you just can't say

  4   you need a better one.  You're going to have to

  5   maybe be real careful about --

  6             DR. ALVERSON:  I will get with you

  7   before I use wording.  We had a request from

  8   Blue Cross Blue Shield that the Board consider

  9   the issue of telepharmacy, so I mention that not

 10   because we can discuss that today because

 11   there's so many facets to that but I bring that

 12   up just in case you would like to do that at a

 13   meeting in the future.

 14             DR. MARTIN:  Do you have copies of

 15   this information that Blue Cross Blue Shield

 16   has --

 17             DR. ALVERSON:  They sent me an email

 18   of three sentences, we would appreciate it if

 19   your board discussed telepharmacy.

 20             DR. MARTIN:  So it says here that they

 21   have issued policies which include yada, yada.

 22   Can we get our hands on those policies?

 23             DR. ALVERSON:  Yes.  For instance, we
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  1   don't have -- the policy that the people who

  2   work here have does not include telepharmacy but

  3   it includes telemedicine now that there is no

  4   copay if any of us choose to not see the doctor

  5   in person but we choose to handle it over the

  6   phone or we do it electronically.

  7             MR. WARD:  What is telepharmacy?  I'm

  8   trying to understand what that is.

  9             DR. ALVERSON:  Well, it's everything

 10   from what Brad explained today to there are

 11   pharmacies in very remote places where there's

 12   not a pharmacist.  There's just cameras inside

 13   and the pharmacist is at a pharmacy some great

 14   distance away.

 15             DR. MARTIN:  Really it's a remote

 16   process.

 17             MR. WARD:  Yeah, I was going to say,

 18   that's what I'm trying to -- that's what it

 19   seems like to me.  We already have it.

 20             DR. MARTIN:  It's a very broad

 21   category.

 22             DR. ALVERSON:  Right, it is just a

 23   huge and I mean, Dan and I spoke to someone one
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  1   time who -- because there was a place so remote

  2   that, you know, they were -- they were doing

  3   that but.

  4             MR. WARD:  They were doing what?  I

  5   understand --

  6             DR. ALVERSON:  There was a pharmacy

  7   that was filing prescriptions new and refill

  8   with just a technician and cameras, and so I

  9   mean, telepharmacy is a huge range of things.

 10             MR. DARBY:  Was that in Alabama?

 11             DR. ALVERSON:  Oh, no.

 12             MR. MCCONAGHY:  North Dakota.

 13             DR. ALVERSON:  Yeah.

 14             MR. WARD:  When they were filling

 15   them -- I mean, there's been some -- the reason

 16   I'm asking is there's -- right after the --

 17   right after the North Carolina Dental Board

 18   case, a telemedicine company in Texas has

 19   sued --

 20             DR. ALVERSON:  Is suing, right.

 21             MR. WARD:  -- has sued the medical

 22   board there saying their rules of telemedicine

 23   are restrictive and in violation of competition.
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  1             DR. MARTIN:  Is that in North

  2   Carolina?

  3             MR. WARD:  No, it's in Texas.

  4             DR. ALVERSON:  No, it's in Texas.

  5             DR. MARTIN:  Texas.

  6             MR. WARD:  I just don't understand

  7   what Blue Cross -- I think it would take a

  8   statute change.  For example, the -- what you've

  9   just said, a technician alone doing it under our

 10   laws as written couldn't do that so we'd have to

 11   get the statute changed.

 12             DR. ALVERSON:  And I'm not suggesting

 13   we should change it.  I'm saying that's a --

 14   telepharmacy is just such a mass area and so

 15   many interpretations of it.

 16             DR. MARTIN:  And it's only obviously a

 17   subcategory of telemedicine.

 18             DR. ALVERSON:  Right.

 19             DR. MARTIN:  And we've hit the

 20   telemedicine issue with UAB.

 21             DR. ALVERSON:  We have.

 22             DR. MARTIN:  And it looks like we're

 23   going to continue to hit it.
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  1             MR. MCCONAGHY:  I suspect Blue Cross'

  2   concern is our meeting with UAB in their program

  3   where we basically told them that we felt like

  4   our law says that if there's not a face-to-face

  5   relationship between the patient and the

  6   physician, then the pharmacists shouldn't be

  7   filling that prescription.

  8             MR. WARD:  See, that's probably going

  9   to be the challenge that it is anticompetitive

 10   to require that.  That's probably what -- where

 11   all the challenges will start.

 12             MR. MCCONAGHY:  But I'm sure that's

 13   what their concern --

 14             DR. ALVERSON:  Concerned about.

 15             MR. MCCONAGHY:  -- because you've

 16   got -- you've probably got some pharmacies and

 17   even their own PBMs that are probably saying,

 18   hey, we've got this in the minutes from the

 19   State Board that says it's illegal to do this if

 20   we know that it came from a non face-to-face

 21   relationship.

 22             DR. ALVERSON:  And that's already

 23   happened, you know, and I -- you know, what is a
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  1   face-to-face relationship.  Does that mean warm

  2   body to warm body or is that Skyping or you

  3   know, what's a --

  4             MR. WARD:  Well, I think it means --

  5   in the context of -- I think it means the face

  6   to face, the initial appointment where you get

  7   vitals and have some baseline.  I think that's

  8   the tenet of it at least.

  9             DR. ALVERSON:  I think we're going to

 10   be facing that decision.

 11             MR. BUNCH:  We've had the Internet

 12   deal going, you know, for a while where they get

 13   a doctor on the Internet and you tell them your

 14   symptoms and they ship you your drugs.

 15             DR. ALVERSON:  Right.  And we've even

 16   run in -- we're running into situations where

 17   patients are calling in to pharmacies asking for

 18   certain medications.  The pharmacy calls a

 19   physician that they know, gets them to write a

 20   prescription, and the patient has never heard of

 21   the doctor or seen the doctor.

 22             DR. MARTIN:  Now, if I remember right,

 23   the Board of Medicine had a rule that required
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  1   the face-to-face encounter also and they

  2   temporarily introduced a new rule and now that's

  3   been rescinded?

  4             DR. ALVERSON:  Correct.

  5             MR. WARD:  Well, see, what's

  6   interesting about all of this is when -- with

  7   the federal -- when DEA got the controlled

  8   substances law amended a couple of years ago,

  9   the Ryan Haight Act, it requires before you can

 10   prescribe a controlled substance a face to face.

 11             DR. ALVERSON:  Right.  I put some

 12   dates of upcoming meetings just because I have

 13   trouble remembering when they are and so I

 14   thought I'll put them on this report and then

 15   maybe I'll remember and that will be a reminder.

 16             DR. MARTIN:  Well, I'm guessing

 17   there's going to be or maybe already is some

 18   guidance out of NABP on this.

 19             DR. ALVERSON:  Telepharmacy,

 20   they've -- they've published a few things.  I

 21   don't know how strong it is in terms of

 22   guidance.

 23             DR. MARTIN:  Okay.
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  1             DR. ALVERSON:  Have we hit it all?

  2             MS. YEATMAN:  Uh-huh.

  3             DR. ALVERSON:  And since apparently

  4   today is Thanksgiving, I'd also like to thank

  5   you for the fact that I have a job and one that

  6   I very much love.

  7             MR. WARD:  It's like that scene from

  8   what's the Richard Gere movie with Roberts --

  9   what's the Roberts girl?

 10             MR. DARBY:  Julia Roberts.

 11             DR. MARTIN:  Pretty Woman.

 12             MR. WARD:  Pretty Woman, he brings her

 13   back sucking up --

 14             DR. ALVERSON:  Are you equating me

 15   with a -- or Richard Gere, which one?

 16             MR. WARD:  If I answered it

 17   truthfully, I could get sued.

 18             DR. ALVERSON:  Continue.  I didn't

 19   mean to interrupt you.

 20             MR. DARBY:  Move on to old business.

 21             DR. MARTIN:  Is there -- I thought you

 22   had something.

 23             MS. YEATMAN:  Practitioner's databank,
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  1   you had it added in here, practitioner

  2   guidelines, is that something you wanted to talk

  3   about?

  4             DR. ALVERSON:  The only thing that I

  5   wanted to mention and I'll give this to you

  6   in -- in executive session, not because it's

  7   private in any way, just because it's lengthy,

  8   but the data -- the new practitioner's databank

  9   has come out with guidelines on what boards of

 10   pharmacy must report in terms of if they take

 11   action or what type of action they take for

 12   someone who is going into -- who is an impaired

 13   practitioner, so I just wanted to be sure that

 14   you saw this document.

 15             MR. MCCONAGHY:  Next on the agenda we

 16   have the attorney's report.  Do we have a report

 17   from you, Mr. Ward?

 18             MR. WARD:  No, sir, other than in

 19   executive session.

 20             MR. MCCONAGHY:  Okay.  Now, any old

 21   business.

 22             MR. DARBY:  We had the request from a

 23   couple of months ago from Institutional Pharmacy
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  1   Solutions wanting to do the remote order entry

  2   and you know, we had requested him to supply us

  3   with information with how many orders.

  4             MR. MCCONAGHY:  Oh, yeah.

  5             MR. DARBY:  And he has supplied that

  6   information to us and it's in your Dropbox.

  7             MR. MCCONAGHY:  So do we need to take

  8   some kind of action on that?

  9             MR. DARBY:  We need to -- we need to

 10   either approve or not approve them having the

 11   ability to do the remote order entry for the

 12   Mountain View facility and the Laurel Oaks

 13   facility.

 14             DR. ALVERSON:  Would that be as a

 15   community pharmacy?

 16             MR. DARBY:  Yes, uh-huh.

 17             DR. ALVERSON:  May I interject

 18   something?

 19             MR. DARBY:  Yeah.

 20             DR. ALVERSON:  When he was here, he

 21   mentioned that FDA was requiring them to convert

 22   to a community pharmacy and that they had spoken

 23   with people in Alabama and we spoke with FDA
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  1   here in Alabama and they said they didn't know

  2   anything about that.

  3             MR. DARBY:  Was it FDA or was it DEA?

  4             DR. ALVERSON:  Excuse me, DEA.

  5             MR. DARBY:  Yeah, the --

  6             DR. ALVERSON:  And they said --

  7             MR. DARBY:  He said he was getting --

  8   as I recall, he said he was getting -- he had

  9   DEA in Virginia telling him one thing and DEA in

 10   Alabama telling him another.

 11             DR. ALVERSON:  Well, the DEA in

 12   Alabama, when we spoke with them, said they

 13   didn't see any reason for requiring a pharmacy

 14   like that to become a community pharmacy.

 15             MR. DARBY:  What type of license do

 16   they currently have?

 17             DR. ALVERSON:  I believe they have an

 18   institutional license.

 19             MR. DARBY:  Okay.  In both Virginia

 20   and -- their out-of-state license is

 21   institutional as well?

 22             MR. WARD:  No, it wouldn't be

 23   institutional.
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  1             MR. DARBY:  Yeah.

  2             MR. WARD:  It would be -- no, not

  3   institutional, out-of-state license.

  4             MR. DARBY:  Yeah.

  5             DR. MARTIN:  So this is a company,

  6   it's located in Virginia.  They're proposing to

  7   do remote processing in Virginia for is it two

  8   or three --

  9             MR. DARBY:  Two -- two facilities.

 10             DR. MARTIN:  -- two locations in

 11   Alabama.

 12             DR. ALVERSON:  And they own the

 13   pharmacy here in Alabama.

 14             MR. DARBY:  Yes.

 15             DR. ALVERSON:  And the pharmacy is an

 16   institutional pharmacy.

 17             DR. MARTIN:  Yeah.

 18             DR. ALVERSON:  But a DEA agent in

 19   Alexandria, Virginia, I believe, said you have

 20   to convert them to community but the DEA people

 21   here said as far as we know, they never called

 22   us, and we don't see a reason for that.

 23             DR. MARTIN:  I don't see one.



Board Meeting Minutes September 16, 2015 68

Freedom Court Reporting, Inc 877-373-3660

  1             MR. WARD:  They want to do remote

  2   processing for hospitals, don't they?  Is that

  3   what it was or nursing homes?

  4             MR. DARBY:  They're treatment

  5   facilities.

  6             MR. WARD:  Yeah, okay.

  7             MS. YEATMAN:  One in Gadsden and one

  8   in Dothan.

  9             MR. WARD:  That's right.  So what's

 10   the question?

 11             MS. YEATMAN:  Will we approve.

 12             MR. DARBY:  Will we approve the remote

 13   order entry.

 14             DR. MARTIN:  I don't see any reason

 15   not to.  It's almost like this issue of what

 16   Virginia's DEA is saying is really a different

 17   issue.  I don't know that it would keep us from

 18   or cause us to, you know, take any definite

 19   action so I don't -- I don't see any reason not

 20   to grant them the remote.

 21             DR. ALVERSON:  My only question was if

 22   they convert to a community pharmacy, is that an

 23   issue for us at all and I --
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  1             DR. MARTIN:  So you're saying that

  2   might set a precedent that you would have a

  3   community or a retail pharmacy performing remote

  4   processing for an institutional setting?

  5             DR. ALVERSON:  (Nods head.)

  6             MR. WARD:  Yeah.

  7             MR. MCCONAGHY:  We have that precedent

  8   that's been set several times in rural areas.

  9             DR. MARTIN:  I think it's already

 10   happened.

 11             MR. DARBY:  So you'll make the motion?

 12             DR. MARTIN:  I move we grant the

 13   request for Institutional Pharmacy Solutions to

 14   be able to perform remote processing as they

 15   previously requested.

 16             MS. YEATMAN:  Second.

 17             MR. MCCONAGHY:  Any further

 18   discussion?

 19                    (No response.)

 20             MR. MCCONAGHY:  All in favor?

 21             DR. MARTIN:  Aye.

 22             MR. DARBY:  Aye.

 23             MS. YEATMAN:  Aye.
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  1             MR. BUNCH:  Aye.

  2             MR. MCCONAGHY:  Any other old

  3   business?

  4                    (No response.)

  5             MR. MCCONAGHY:  Move on to new

  6   business.  I know it's got my name on there but

  7   I'm not sure what it is.  Do one of you guys

  8   know what --

  9             MR. DARBY:  Which one, the Auburn one?

 10             MR. MCCONAGHY:  There's two.

 11             MR. DARBY:  All right.  Auburn

 12   University is requesting their hours for the

 13   week of Christmas be under a 20-hour time limit,

 14   something we traditionally do because students

 15   are gone.  So I would make a motion that we

 16   grant the request from the Auburn University

 17   pharmacy to operate under the 20-hour limit

 18   during the week of Christmas.

 19             DR. MARTIN:  Every year?

 20             MR. DARBY:  Just for -- just for

 21   2015.

 22             MS. YEATMAN:  I second.

 23             MR. MCCONAGHY:  Any discussion?
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  1             DR. MARTIN:  I don't know why they

  2   don't just go ahead and ask for it.

  3             MR. DARBY:  Yeah.

  4             MR. MCCONAGHY:  Well, that's what I

  5   was going to say while we have discussion if

  6   you're interested in adding --

  7             DR. MARTIN:  I'd be in support of

  8   approving it for every year but we can do it

  9   either way.

 10             MR. DARBY:  In perpetuity.

 11             DR. MARTIN:  Is that a friendly

 12   amendment?

 13             MR. DARBY:  Just change -- change the

 14   motion to I would make a motion we approve the

 15   request for Auburn University for the week of

 16   Christmas until otherwise noted.

 17             MS. YEATMAN:  Second.

 18             MR. MCCONAGHY:  Any discussion on that

 19   revised motion?

 20                    (No response.)

 21             MR. MCCONAGHY:  All in favor?

 22             MR. DARBY:  Aye.

 23             DR. MARTIN:  Aye.
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  1             MR. BUNCH:  Aye.

  2             MS. YEATMAN:  Aye.

  3             MR. MCCONAGHY:  And I think -- has

  4   anybody got any background on the Saunders

  5   Medical that's in there?  I know we discussed it

  6   at one time but I don't know -- do you know

  7   where we need to go with that, Susan?

  8             DR. ALVERSON:  No, I don't.  I'm

  9   sorry.

 10             MR. MCCONAGHY:  It was -- they were

 11   requesting to not have to meet the minimum of 20

 12   hours per week in their pharmacy.

 13             DR. MARTIN:  Respiratory -- it's

 14   respiratory drugs.

 15             MR. MCCONAGHY:  Yeah, they're mainly a

 16   duramedical company apparently.

 17             DR. ALVERSON:  Right.

 18             MR. MCCONAGHY:  And the only thing

 19   that they're -- medication wise that they're

 20   doing is respiratory type stuff and they don't

 21   really need -- apparently don't need to have a

 22   pharmacist there but one day a week to fill what

 23   they fill so.
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  1             DR. MARTIN:  I move we approve the

  2   request from Saunders Medical to be open less

  3   than 20 hours per week.

  4             MS. YEATMAN:  Second.

  5             MR. MCCONAGHY:  Any discussion on

  6   that?

  7                    (No response.)

  8             MR. MCCONAGHY:  All in favor?

  9             DR. MARTIN:  Aye.

 10             MR. DARBY:  Aye.

 11             MR. BUNCH:  Aye.

 12             MS. YEATMAN:  Aye.

 13             MR. MCCONAGHY:  All right.  Just a

 14   matter to note, I think in our Dropbox the date

 15   that it showed for this meeting was the 15th

 16   instead of the 16th.  I don't know if that gets

 17   published as far as in the minutes there but it

 18   needs to get corrected before we actually get a

 19   published copy.

 20             Have we got any other comments or

 21   business to come before the Board?

 22             MS. YEATMAN:  I do.  Do you want to

 23   bring up what we -- and I won't do this right so
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  1   y'all tell me how to do it properly, but I would

  2   like to bring up that we would want to have a

  3   discussion or further discussion about one of

  4   the items listed, and if I can find my note,

  5   I'll tell you specifically which one.

  6             MR. WARD:  What, the rule we were

  7   talking about?

  8             MS. YEATMAN:  Yeah.

  9             DR. MARTIN:  Oh, it is in the rules,

 10   that's right.

 11             MR. DARBY:  Is it 39?

 12             MS. YEATMAN:  Oh, I know what I did.

 13   I've got it right here.

 14             MS. YEATMAN:  So it's Rule 680-X-.2 --

 15   excuse me, -2-.40.  It's nondisciplinary penalty

 16   for late renewal of license.  I'd like to bring

 17   that up for further discussion with the Board

 18   as to determine what we want to discuss as far

 19   as what we want those penalties to be.  I think

 20   that should be something we discuss in new

 21   business and bring up at the next board

 22   meeting.

 23             DR. MARTIN:  I agree.  I think that
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  1   we're seeing the situations where it would be

  2   advantageous for the Board to have an additional

  3   way to deal with some of these issues and

  4   currently the 680-X-2-.40 addresses some of

  5   those but I think there's a broader category

  6   that we need to address and I would be in

  7   support of doing that.

  8             MR. MCCONAGHY:  But y'all don't have

  9   any intent of discussing them today, you just

 10   want to bring it up?

 11             MS. YEATMAN:  I just want to bring it

 12   up, yeah.

 13             MR. MCCONAGHY:  You will be discussing

 14   it?

 15             MS. YEATMAN:  We will be discussing

 16   it.

 17             MR. MCCONAGHY:  And coming up with

 18   some standardizations and all of that kind of

 19   stuff?

 20             MS. YEATMAN:  Yeah.

 21             DR. MARTIN:  So Mr. President, you

 22   might want to assign a board member the

 23   responsibility for identifying those additional
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  1   situations that we believe are out there.

  2             MR. MCCONAGHY:  I think she already

  3   assigned herself the lead as far as looking into

  4   those standardizations.

  5             DR. MARTIN:  I can give you a quick

  6   update on 680-X-2-.18 if you would like one.

  7   There was some question last month that the

  8   Board did approve to move forward with

  9   rulemaking on the issue related to automated

 10   drug cabinets in skilled nursing facilities and

 11   there was some questions at the Board level and

 12   perhaps some questions from other people

 13   attending the meeting that day about the time

 14   frame in which that happens and since the last

 15   meeting, I reviewed the material from the

 16   Legislative Reference Service and it spells out

 17   pretty distinctly that there's -- once the

 18   notice of intended action is filed with the

 19   Legislative Reference Service, that begins a

 20   35-day process during which the Board receives

 21   written and oral comments on the proposed rule

 22   or rule change, whatever it happens to be, and

 23   then it's been the practice of the Board that
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  1   the opportunity for oral comments are made at a

  2   board meeting, that we'll need to schedule that

  3   at an upcoming board meeting as a hearing.

  4             Then once the Board -- assuming the

  5   Board does adopt the proposed rules after

  6   comments and further consideration, then the

  7   secretary of the Board has to file with the

  8   Legislative Reference Service a certification of

  9   final approval and once that is filed, it begins

 10   a 35 -- an additional 35-day process until the

 11   change is effective.  So maybe that helps you to

 12   hear that.  I'm going to provide that in writing

 13   to you as soon as -- as soon as that outline is

 14   ready.

 15             MR. MCCONAGHY:  Okay.  Any other new

 16   business or comments?

 17                    (No response.)

 18             MR. MCCONAGHY:  Eddie and Mr. Ward

 19   showing that we need to have some executive

 20   session time, at this time, we'll go into

 21   executive session for the purpose of discussing

 22   the qualifications or competencies of

 23   professionals, permitholders, registrants, and
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  1   other legal matters to include the resolution of

  2   existing cases.  I will -- say that's a motion

  3   and I'll need a second and we need an individual

  4   vote on that.

  5             DR. MARTIN:  Second.

  6             MR. DARBY:  Second.

  7             MR. MCCONAGHY:  Buddy?

  8             MR. WARD:  I will say as an attorney

  9   licensed to practice law in the State of Alabama

 10   that one of the reasons for going into executive

 11   session is to discuss resolution of pending

 12   cases before the Board.

 13             MR. MCCONAGHY:  We have a motion and a

 14   second.  Buddy, how do you vote?

 15             MR. BUNCH:  I vote aye.

 16             MR. MCCONAGHY:  Donna?

 17             MS. YEATMAN:  Aye.

 18             MR. MCCONAGHY:  Tim?

 19             DR. MARTIN:  Aye.

 20             MR. MCCONAGHY:  David?

 21             MR. DARBY:  Yes.

 22             MR. MCCONAGHY:  Aye.  We will adjourn

 23   and go into executive session at about 10:45.
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  1   We will resume the meeting after that if anybody

  2   wants to come back and listen to us read some

  3   numbers in the record you can, but there won't

  4   be any further business conducted at that time.

  5   Thank you.

  6

  7        (Whereupon, a recess for executive

  8        session was taken from 10:30 a.m. to

  9        11:49 a.m.)

 10

 11             MR. MCCONAGHY:  We are coming out of

 12   executive session and David will read

 13   the motion.

 14             MR. DAVID:  All right.  On case number

 15   15-0079, 15-0080, 15-0091, 15-0096, all cases --

 16   I make motion we accept the recommended action

 17   of no violation.

 18             MS. YEATMAN:  Second.

 19             MR. MCCONAGHY:  All in favor?

 20             DR. MARTIN:  Aye.

 21             MR. DARBY:  Aye.

 22             MS. YEATMAN:  Aye.

 23             MR. BUNCH:  Aye.
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  1             MR. DARBY:  Case number 15-0093, I

  2   make a motion that we accept the recommended

  3   action of deferred to Florida State Board of

  4   Pharmacy.

  5             DR. MARTIN:  Second.

  6             MR. BUNCH:  Second.

  7             MR. MCCONAGHY:  All in favor?

  8             MR. DARBY:  Aye.

  9             DR. MARTIN:  Aye.

 10             MS. YEATMAN:  Aye.

 11             MR. BUNCH:  Aye.

 12             MR. DARBY:  Case number 15-0089, I

 13   make a motion that we accept the recommended

 14   action of permanent surrender.

 15             MR. BUNCH:  Second.

 16             MR. MCCONAGHY:  All in favor?

 17             DR. MARTIN:  Aye.

 18             MR. DARBY:  Aye.

 19             MS. YEATMAN:  Aye.

 20             MR. BUNCH:  Aye.

 21             MR. MCCONAGHY:  Aye.

 22             That's all.

 23             DR. MARTIN:  I move we adjourn.
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  1             MR. DARBY:  Second.

  2             DR. MARTIN:  All in favor?

  3             MR. DARBY:  Aye.

  4             MS. YEATMAN:  Aye.

  5             DR. MARTIN:  Aye.

  6             MR. MCCONAGHY:  We are adjourned.

  7

  8        (Whereupon, the hearing was adjourned

  9        at 11:51 a.m.)

 10
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 23
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  1                     CERTIFICATE

  2

  3   STATE OF ALABAMA

  4   SHELBY COUNTY

  5

  6             I, Sheri G. Connelly, RPR, Certified

  7   Court Reporter, hereby certify that the above

  8   and foregoing hearing was taken down by me in

  9   stenotype and the questions, answers, and

 10   statements thereto were transcribed by means of

 11   computer-aided transcription and that the

 12   foregoing represents a true and correct

 13   transcript of the said hearing.

 14             I further certify that I am neither of

 15   counsel, nor of kin to the parties to the

 16   action, nor am I in anywise interested in the

 17   result of said cause.

 18

 19

 20                 /s/ Sheri G. Connelly

 21                 SHERI G. CONNELLY, RPR

 22                 ACCR No. 439, Expires 9/30/2016

 23
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 9
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12                    9:10 a.m.
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18 LOCATION:     Alabama State Board of Pharmacy
19               111 Village Street
20               Hoover, Alabama 35242
21


22


23 REPORTER:     Sheri G. Connelly, RPR


Page 2
 1                    ATTENDEES
 2


 3 BOARD MEMBERS:
 4      Dan McConaghy, President
 5      Tim Martin, Vice President
 6      Buddy Bunch, Treasurer
 7      David Darby, Member
 8      Donna Yeatman, Member
 9


10 ALSO PRESENT:
11      Jim Ward, Attorney
12      Susan Alverson, Ph.D., Executive Secretary
13      Cristal Anderson, Director of Compliance
14      Eddie Braden, Chief Inspector
15      Mark Delk, Inspector
16      Todd Brooks, Inspector
17      Glenn Wells, Inspector
18      Richard Lambruschi, Inspector
19      Tyler DeLoach
20      Cara Leos
21      Mike Garver
22      Brad Nelson
23      Micah Russell


Page 3
 1      Shawn Orr
 2      Tracy Davis
 3      Steve Bethea
 4      Jim Easter
 5      Chris Burgess
 6      Ronda Lacey
 7      Allison Markham
 8      Bruce Harris
 9      Matthew Muscato
10      Rick Stephens
11      Julie Hunter
12      Dane Yarbrough
13      Bart Bamberg
14      Eddie Vanderver
15      Jack Adams
16


17


18


19


20


21


22


23


Page 4
 1           MR. MCCONAGHY:  We'll call the
 2 September 16, 2015, Alabama State Board of
 3 Pharmacy meeting to order and seeing we've got a
 4 quorum with all members being present, I'd like
 5 to ask for a motion to adopt the agenda.
 6           MR. DARBY:  I move we adopt the agenda
 7 as presented.
 8           MS. YEATMAN:  Second.
 9           MR. MCCONAGHY:  All in favor?
10           MR. DARBY:  Aye.
11           DR. MARTIN:  Aye.
12           MS. YEATMAN:  Aye.
13           MR. BUNCH:  Aye.
14           MR. MCCONAGHY:  Adopted.
15           I'd like to ask everybody to stand up
16 and tell us who you are and where you're from
17 and make sure she can hear you when we do it, so
18 we can start with our intern here.
19           MR. DELOACH:  My name is Tyler
20 DeLoach.  I'm a pharmacy student in my fourth
21 year at Samford and I'm from Stonewall,
22 Mississippi.
23           MS. LEOS:  Hi, Cara Leos with ALSHP.
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Page 5
 1           DR. GARVER:  Mike Garver, Mobile,
 2 Alabama, Board's Wellness Committee.
 3           MR. NELSON:  Brad Nelson with Proxsys
 4 RX.
 5           MR. RUSSELL:  Micah Russell with
 6 Proxsys RX.
 7           MR. ORR:  Shawn Orr with Asteres.
 8           MS. DAVIS:  Tracy Davis with Hand,
 9 Arendall representing APA.
10           MR. BETHEA:  Steve Bethea, USA Medical
11 Center, Mobile.
12           MR. EASTER:  Jim Easter, Baptist
13 Health System, Birmingham.
14           MR. BURGESS:  Chris Burgess, Heritage
15 Pharmacy in Mobile.
16           MS. LACEY:  Ronda Lacey, McWhorter
17 School of Pharmacy.
18           MS. MARKHAM:  I'm Allison Markham with
19 APCI.
20           MR. HARRIS:  Bruce Harris, APCI.
21           MR. MUSCATO:  Matthew Muscato,
22 Walgreens Pharmacy.
23           MR. STEPHENS:  Rick Stephens, Senior


Page 6
 1 Care Pharmacy.
 2           MS. HUNTER:  Julie Hunter, Omnicare.
 3           MR. YARBROUGH:  Dane Yarbrough,
 4 Turenne PharMedco.
 5           MR. BAMBERG:  Bart Bamberg, Publix
 6 Supermarkets.
 7           MR. VANDERVER:  Eddie Vanderver, CAPS,
 8 Incorporated.
 9           MR. LAMBRUSCHI:  Richard Lambruschi,
10 State Board of Pharmacy.
11           MR. BROOKS:  Todd Brooks, Board of
12 Pharmacy.
13           MR. DELK:  Mark Delk, Board of
14 Pharmacy.
15           MR. WELLS:  Glenn Wells, Board of
16 Pharmacy.
17           MR. MCCONAGHY:  Thank you.  Now that
18 we've adopted the agenda, we're going to go off
19 the agenda for just a second and let Dr. Garver
20 give his report where he can go ahead and get on
21 his merry way.
22           DR. GARVER:  Thank you.  Good morning.
23 It's great to be here.  The weather is beautiful
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 1 and thank you for letting me go first.  We have
 2 a couple of new people in treatment I'm going to
 3 try to get by to see this morning and so I want
 4 to present the report and I have just a couple
 5 of remarks I'd like to make after that.
 6           This is the report 9/15/2015.  There
 7 are presently 148 people in our screening
 8 program with signed contracts and orders.  This
 9 number includes any individuals on a diagnostic
10 monitoring contract but does not include any of
11 the professionals listed below.  There is one
12 pharmacist in inpatient treatment.  There are
13 two pharmacists that are having an evaluation
14 presently.  There is one tech in treatment.
15 That is a correction on this -- there are now
16 two techs in treatment as of yesterday.  There
17 is one unlicensed pharmacist who is going for
18 evaluation that's there today.
19           The total number of pharmacy
20 professionals identified so far in 2015 is 26,
21 not 25.  This number does not include any
22 holdovers from previous years, those that for
23 whatever reasons were not complete in the year
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 1 they were identified.
 2           There are 82 individuals in facility-
 3 driven aftercare.  Twenty-six people is about on
 4 track for what we did -- identified last year
 5 and that was about 48 people.  That's about
 6 where I expect us to be at the end of the year.
 7 We'll see but that's a -- still a lot of folks
 8 and that just means that this process is working
 9 and all of the people associated with it are --
10 are doing their job.
11           So before I make just a couple of
12 remarks is -- are there any questions about the
13 report itself?
14                  (No response.)
15           Well, this is the time year usually
16 when football season starts and the weather gets
17 cool and my mother starts talking about
18 fruitcakes that she's not going to make this
19 year or any other year until she dies and makes
20 them somewhere else, I take this opportunity to
21 thank the Board for your hard work.  The Board,
22 you sitting pharmacists, the staff members,
23 the -- all of the people, the inspectors who
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 1 tirelessly spend a lot of time with the Wellness
 2 Committee have made it probably the most
 3 successful Wellness Committee in this State.
 4 It's the third largest Wellness Committee behind
 5 the physicians' committee and the nursing
 6 committee, the nurses of course are the largest,
 7 but it's by far the most active.
 8           The inspectors spend countless hours
 9 getting collateral information for individuals
10 who are going to have evaluations.  The
11 secretaries I run ragged calling asking for this
12 and asking for that.  The IT department, I'm
13 always asking for archived information, you
14 know.  I need to thank Ms. Alverson who has
15 restored the trust in the school.  Susan, that's
16 been a great thing.  The schools now trust us to
17 take care of their students and get them back
18 in -- in school and on their path to being a
19 pharmacist and I know that this is a contentious
20 job because I've been doing it with a lot of
21 boards for a lot of years.
22           Everybody here, and I wish there were
23 more people here today, need to know how much of
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 1 your job is devoted to this Wellness Committee.
 2 It's a lot.  It's a lot of what you do.  There
 3 are a lot of things that are very important that
 4 you do and this is one of them that I'm involved
 5 with that I have to say means a great deal to
 6 me, your support.  It's very hard to sit up
 7 there and protect the public and be empathetic
 8 and sympathetic to the person who's been broken
 9 and trying to get their life back in order and
10 sometimes you have to meet out discipline along
11 with that sympathy and I certainly understand
12 it, and while the people that I monitor and help
13 may not understand that, I can tell you that to
14 a person, they are always grateful when their
15 license is returned to them.
16           So I want -- you know, I don't thank
17 you guys a lot but this is -- I couldn't do what
18 I do and I've been doing this for 27 years this
19 year but I -- I can't do this without a board
20 that stays involved in this program, so I
21 appreciate that and thank you for letting me
22 share that.  So with that, I'll see you guys in
23 November.  Thank you.
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 1           DR. MARTIN:  Have a good trip.
 2           MR. MCCONAGHY:  Next on the agenda are
 3 presentations and the Proxsys folks are next up.
 4           MR. NELSON:  Thank you, Board.  We
 5 definitely appreciate each and every one of you
 6 to be here today to see this.  Mr. Darby, you
 7 and I need to talk after this to see where you
 8 get your bow ties because mine -- I like that
 9 one.
10           I really appreciate all the audience
11 that we have here today.  Dr. Alverson has been
12 instrumental in my life as well as Eddie who has
13 visited quite a few times, so being able -- I'm
14 glad to be up here to present to y'all today.
15           What I want to talk with you about is
16 who we are, who Proxsys is.  We've came here a
17 couple of years ago with a presentation as
18 MedWorks RX.  We were purchased a couple of
19 years ago and became Proxsys RX and what we are
20 is probably the largest integrated outpatient
21 pharmacy provider in the United States and what
22 does that mean?  We work with health care
23 systems to put an outpatient pharmacy on campus
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 1 or to manage their outpatient pharmacy that they
 2 currently have on campus and integrate that
 3 pharmacy into the continuum of care, either
 4 through transitions of care with filling
 5 discharge delivery prescriptions, helping the
 6 retail patients that come in for physician
 7 visits and help fill their prescriptions on
 8 campus, as well as filling prescriptions for the
 9 employees of the health system.
10           Now, today I want to talk to you about
11 an issue that was brought up to us by our health
12 system partners.  Currently we have two large
13 health system partners in the Birmingham area
14 encompassing a total of six hospitals, three of
15 which we have a presence in, but through
16 customer service surveys with those employees,
17 we have determined that the largest issue is a
18 potential barrier to adherence and compliance,
19 that is, is that employees have a barrier to the
20 access to receiving their maintenance
21 prescription medications and that is a critical
22 area to employee health and wellness.
23           Now, part of the discussions that
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 1 we've had with the employees of the health
 2 systems have been that, number one, the pharmacy
 3 is not located in a convenient enough manner to
 4 where they work.  They have limited breaks and
 5 when they take a break, the pharmacy is just
 6 such a location that they are unable to make it
 7 there and back and see long lines in the
 8 pharmacy and be able to get their medication on
 9 time.  What ends up happening is is they forget
10 about it, so they might not pick up their
11 medication on time thus leading to a compliance
12 or an adherence issue.
13           The second thing is is the pharmacy
14 hours.  Pharmacy hours are traditionally 8:30 to
15 5:30 at most facilities; however, this does not
16 encompass the second and third shift of
17 employees; therefore, they are missing out on
18 picking up their medications at critical hours,
19 a lot of times opting to have their
20 prescriptions mailed to them instead.  However,
21 we do feel that being able to pick things up on
22 campus at -- at their convenience is probably
23 the best method of prescription pickup and also
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 1 a barrier is long lines.
 2           While the pharmacies that we maintain
 3 are open during regular business hours of the
 4 8:30 to 5:30 time frame, we are also having
 5 several retail patients, several occupational
 6 health patients that come in and we are filling
 7 their prescriptions, and as I mentioned earlier,
 8 when an employee comes in, sees a line, they
 9 turn around and leave and they might not pick up
10 their medication and we do not want that to
11 happen.  We want them to be able to pick up
12 their medication and be apparent and compliant
13 to that.
14           So we searched over several different
15 technological advances out there to see how can
16 we bring about for these specific patient subset
17 an ability for them to pick up their medications
18 on their own time and our goal and hope is to be
19 able to install a script center.  It's available
20 by Asteres to alleviate these concerns to
21 provide the access to prescriptions for these
22 employees and their dependents.  Ultimately this
23 becomes a patient access issue or an access to
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 1 care issue.
 2           While we talk about patients in the
 3 community having availability to their -- access
 4 to medications, we also have to think about our
 5 health care providers who have to take care of
 6 our community and therefore, if they are not
 7 healthy and well, it can ultimately affect the
 8 health and wellness of the community at large
 9 because a healthy workforce translates to a
10 health community and better patient care through
11 increased productivity by the health system
12 worker and increased service to those patients.
13 And additionally, this will also reduce lines to
14 better service those who need direct assistance
15 off a campus, such as our discharging patients
16 as well as our occupational health patients who
17 have just come from the doctor.
18           Now, so how does this work?  How does
19 the pick-up process work?  Well, in this
20 particular case, the patients will pick up very
21 specific finished, verified prescriptions.  At
22 the pickup, the pharmacist during business hours
23 is available by phone.  There is a 100-percent
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 1 audit trail that would determine exactly what is
 2 loaded into the machine, what is taken out of
 3 the machine as well as what is picked up from
 4 the machine and at all times there's a
 5 pharmacist in control of this process.
 6           They will determine which
 7 prescriptions are loaded.  They will place
 8 prescriptions on hold remotely in the machine.
 9 The reason for this is in case there is a color
10 change on a pill, they could easily just put a
11 hold on a prescription to prompt the patient to
12 contact the pharmacy at their earliest
13 convenience.  They also have automated return-
14 to-stock capabilities.  We do not want our
15 prescriptions just sitting in there waiting to
16 be picked up for two, three, four weeks for --
17 for obvious reasons, and also for remote
18 management and realtime reporting.  It's a
19 secure station.  It weighs 1,400 pounds;
20 therefore, it's not easily removed.
21           Also, it's more secure than most
22 prescription pickups in pharmacies today, the
23 reason being is a patient has to enroll in the
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 1 process to be able to use this machine initially
 2 and afterward at the pickup point, they get
 3 their photo taken as well as their signature
 4 captured.  Therefore, they have to prove who
 5 they are through an ID and a password and/or
 6 fingerprint scan and they're also getting their
 7 photo signature captured, so that is even more
 8 effective than the simple what's your date of
 9 birth and address at pickup in a traditional
10 pharmacy today.  Currently, this product is
11 approved in 38 states and federal government and
12 they have had over one million pickups to date
13 without incident.
14           Now, currently here is what the
15 machine looks like in action.  There are two
16 right here Wisconsin, Ohio, and the Midwest.  A
17 colleague of mine just got back from Tucson,
18 Arizona, where they visited this Arizona one and
19 received an OTC medication out of the kiosk.  I
20 thought it was pretty interesting.  And the most
21 recent rollout has been in Chattanooga,
22 Tennessee, which occurred about three weeks ago,
23 so our neighbor to the north just approved and
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 1 this has been most recently installed.
 2           Now, this is an example of one of our
 3 health system partners.  We have not identified
 4 a -- we haven't identified a single health
 5 system partner.  This is just an example of
 6 where this technology can be useful.  Saint
 7 Vincent's Hospital in Birmingham, we are the
 8 operators of their pharmacy in an outpatient
 9 setting.  As you can see from here, the
10 pharmacist is located in Building II.  It is on
11 10th Avenue South and it's about a good
12 half-mile trek from Building II until the center
13 of the hospital here where the cafeteria is.
14           Currently, we are delivering
15 medications to employees two days a week from
16 11:00 to 1:00 on Mondays and Wednesdays.
17           MR. WARD:  Excuse me, I'm getting
18 confused.  Is this for employees only or is this
19 for everybody?
20           MR. NELSON:  This is for employees
21 only.  This is not for everybody and we're even
22 going to limit it more than that in scope,
23 Mr. Ward, I just wanted to let you know that but
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 1 currently we're wanting to piggyback it -- the
 2 proposed location at the same location that we
 3 are currently having an employee delivery
 4 process where we just set up a table and allow
 5 patients or allow those employees to pick up
 6 their prescriptions and we run their credit card
 7 or payroll deduction.
 8           So this would be, in this particular
 9 case, this location here and the reason why we
10 picked this particular location at this proposal
11 site is because it's a high traffic area.  It's
12 central to the hospital.  It's where most
13 employees go because it's next to the cafeteria
14 as well as the gift shop and also there was
15 cameras located throughout the premises.  It's
16 central in the hospital, hard to move, hard to
17 access without the normal controls, and there's
18 a security department presence on campus 24/7.
19           Now, Mr. Ward, you mentioned about the
20 limitation of the access.  We are only proposing
21 to limit the access to employees and their
22 dependents only.  How do we know who's an
23 employee and who their dependents are?  We know
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 1 by their insurance, their bin, PCN, and group
 2 number.  Any type of adjudication will identify
 3 that that is an employee or a dependent of the
 4 health system, so we will be able to do this.
 5           We're also further limiting this
 6 potential pilot to prescription refills of
 7 maintenance medications only.  Therefore, we are
 8 not proposing any controlled substances to be
 9 loaded into this machine, acute medications not
10 at this time, and for a new prescription, we are
11 still wanting to encourage the normal,
12 traditional pharmacy process of picking up or
13 having the potential to have it mailed to your
14 home for new prescriptions with the option of
15 receiving counseling should the patient choose
16 so with an offer at the pharmacy or offer
17 through materials printed for the mail.
18           And so this is where we were wanting
19 to do this.  How does it exactly work?  Employee
20 number one has to opt in to the script center
21 process.  They can't just show up and it work,
22 so they had to opt in and they had to order a
23 kiosk eligible prescription.  As I mentioned, it
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 1 has to be noncontrolled.  It has to be a
 2 maintenance medication and it has to be a
 3 refill.  Prescriptions are filled and verified
 4 by a pharmacist by normal procedure.
 5           The pharmacist will then package those
 6 and -- into a secure -- secured bar-coded bag
 7 and then those prescriptions are then
 8 transported by secured tech, by pharmacy
 9 personnel, and then loaded into the machine by
10 the pharmacy personnel.  The employee will be
11 then notified that they have a prescription to
12 pick up in the script center and they could pick
13 it up at their convenience, whether that's two
14 o'clock in the morning, whether it's 11 o'clock
15 at night, whether it's six o'clock in the
16 morning.  When the pharmacy is not open, they
17 can pick it up and then the pharmacy can be
18 notified of the pickup and you have the audit
19 trail to tell you when they picked it up,
20 including picture and signature of that person
21 that picked it up.
22           Now, what does Alabama say about
23 things like this right now, automated dispensing
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 1 machines is what --
 2           MR. WARD:  Hold on one minute.  It's
 3 going to be by the pharmacy in POB II?
 4           MR. NELSON:  It would be by the
 5 pharmacy that's owned by the health system in
 6 POB II, yes, sir, and that -- no, the location
 7 would be proposed via a central location of the
 8 hospital.
 9           MR. WARD:  Because you can't get in
10 POB II after five or six o'clock.  I have
11 tried.
12           MR. NELSON:  That makes sense,
13 primarily.
14           MR. WARD:  If this is an automated --
15 this is an automated dispensing machine;
16 correct?  Isn't that what it is?
17           MR. NELSON:  It's not a -- it's not a
18 dispensing machine.  It would be more of a
19 pickup kiosk.  It's already been -- it's already
20 been dispensed.  I would consider it if you look
21 at the Practice Act in terms of dispensing
22 machines, it relates more toward the Pyxis type
23 of machine of storing and dispensing getting
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 1 things out and taking those for administration
 2 to a patient.  It's similar to a Pyxis type of
 3 dispensing machine --
 4           MR. WARD:  Well, you and I don't --
 5 you and I don't agree on that but go ahead.
 6           MR. DARBY:  Is the prescription filled
 7 in the central pharmacy now?
 8           MR. NELSON:  The prescription will be
 9 filled in the central pharmacy.  It would be
10 tagged, bagged, and it would be bar-coded in a
11 plastic bag and those bar-coded plastic bags are
12 then scanned and loaded into the machine in
13 particular cubbies.
14           MR. DARBY:  What type permit -- do you
15 have a retail permit?
16           MR. NELSON:  We have a retail permit.
17           MR. DARBY:  I don't see how you're
18 going to get past the citation here.
19           MR. WARD:  The law doesn't provide for
20 it.
21           MS. YEATMAN:  Well, and I guess I'm a
22 little concerned because based on what you just
23 said, you're taking prescriptions and sitting
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 1 them out on a table and having a central pickup
 2 station currently for employees which --
 3           MR. NELSON:  No.
 4           MS. YEATMAN:  Is that not what you
 5 said?
 6           MR. NELSON:  Right now we are taking
 7 prescriptions and then we coordinate with those
 8 employees to come back and then we deliver those
 9 through our delivery service.
10           MS. YEATMAN:  Okay.  I thought you
11 said you had a table set up where they could --
12           MR. NELSON:  Well, there's a table set
13 up where we can sit there.
14           MS. YEAT MAN:  How is that not a
15 pickup station?
16           MR. DARBY:  Well, it would be the same
17 as pharmacy delivery.
18           MR. NELSON:  Yeah, exactly.  It's just
19 like -- we just have a delivery service and we
20 have it scheduled during certain hours so they
21 can pick it up during those two hours and that's
22 what they do right now.  It's no different
23 than --
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 1           MR. DARBY:  Because you've got an
 2 employee of the pharmacy -- how it's different
 3 is you've got an employee of the pharmacy
 4 delivering it to the patient.
 5           MR. NELSON:  Uh-huh.
 6           MS. YEATMAN:  Or delivering it to a
 7 table where the patient is picking it up.
 8           MR. NELSON:  No, no, there's a
 9 pharmacy delivery person there.
10           MS. YEATMAN:  That stays there the
11 whole time.
12           MR. NELSON:  That stays there the
13 whole time.
14           MS. YEATMAN:  I got you.  That's what
15 I was missing.
16           DR. MARTIN:  So you said the
17 prescription filled in a central pharmacy, you
18 mean the outpatient pharmacy?
19           MR. NELSON:  The outpatient pharmacy.
20           DR. MARTIN:  Okay.
21           MR. NELSON:  It's filled in the
22 outpatient pharmacy.  It's bagged.  Basically
23 instead of it being in a waiting bin in the
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 1 pharmacy, we've got an extra waiting bin that's
 2 probably more secure than the waiting bin that
 3 we currently have in the pharmacy in a central
 4 location in the hospital.
 5           MR. WARD:  Does -- does the machine
 6 have a robot --
 7           MR. NELSON:  No.
 8           MR. WARD:  -- to counsel people?
 9           MR. NELSON:  No.  That's why we --
10 well, there are some counseling capabilities;
11 however, we only want to do this for refills.
12 We do make the offer for counseling and we also
13 provide the patient education inserts so they
14 can be able to be counseled if they need to on a
15 second -- on the next business day whenever the
16 pharmacy is open, so they have that.  But we
17 wanted to focus mainly on prescription refills
18 because the patient has already had that initial
19 offer to counsel them for that brand new
20 medication.
21           Now, the difference between this and a
22 normal Pyxis machine is that a Pyxis machine is
23 pursuant to a medication order.  It is accessed
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 1 and then delivered directly for administration
 2 to that patient.  This machine, it's already
 3 been filled and verified and loaded and then the
 4 patient walks up and instead of having a cashier
 5 interface with that patient, it is a machine
 6 interfacing with that patient.
 7           MR. WARD:  So it's a dispense --
 8 that's where the dispensing occurs.
 9           MR. NELSON:  That is where the
10 delivery occurs.
11           MR. WARD:  No, sir.  You need to look
12 at how the law defines what -- what dispense
13 means.  That's the dispensing.
14           MR. NELSON:  Well, that would be where
15 we could use some guidance on whether or not
16 this in a very specific role could work in the
17 state just to see if the state is ready for
18 something like this.  That's why -- that's why
19 we're here today.
20           The second act -- provision here where
21 no pharmacy shall authorize a person, firm, or
22 business establishment to serve as a pickup
23 station, that was the one that before -- that we
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 1 vetted the most.  That's the one that we vetted
 2 the most.
 3           In this particular case, the business
 4 establishment is the same -- is the same thing.
 5 It's that it would be owned by the health
 6 system.  So it's the same business
 7 establishment.  In terms of a firm or a person,
 8 you're not -- you're not getting that access to
 9 a firm or a person.  In all cases that this
10 particular kiosk is in control of the pharmacist
11 remotely and so this is where the -- this is
12 where the technology that I don't believe we
13 have in our laws are specifically stated for or
14 against in this case and why we are here today.
15           MR. DARBY:  Here's my concern is --
16 because, you know, I have a retail pharmacy.  So
17 I could get one of these machines, put it out on
18 the sidewalk, and allow people to come 24 --
19           MS. YEATMAN:  Twenty-four hours.
20           MR. DARBY:  Basically I would have a
21 24-hour pharmacy at that point and I think
22 it's -- you're opening a Pandora's box.
23           MS. YEATMAN:  And I think you need to
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 1 look at the law on the counseling.  While you're
 2 correct, what is required is every new
 3 prescription, the provision also states refills
 4 determined by the pharmacist.
 5           MR. NELSON:  Uh-huh.
 6           MS. YEATMAN:  So what is that --
 7           MR. NELSON:  And that's where you
 8 could put a hold -- you can actually put a hold
 9 for a patient and make them come into the
10 pharmacy for that.  You can say, hey, I have a
11 prescription for Synthroid and we need to talk
12 to the pharmacist and there will be nothing in
13 there.  That will force them to come.  You can
14 make those arrangements, so you can pick and
15 choose what can go in the machine and what can
16 actually force the patient to actually come to
17 the pharmacy for specific counseling purposes.
18 We can do that.
19           And as for the 24 access like a retail
20 pharmacy, I don't see where anybody -- any
21 independent pharmacy, if they wanted to partner
22 with a hospital or a health system to be able to
23 do this in this particular secure environment


Page 30
 1 for this very specific subset of patients just
 2 because of the access issues and this is just
 3 something we've identified over the past year
 4 and that we wanted to bring it to the Board's
 5 attention and what we think is a potential
 6 remedy, just -- just for your opinion for a
 7 legal precedent or just a -- whether or not a
 8 guided pilot in conjunction with the Board, see
 9 if this is something that Alabama is ready for.
10           We just want to make sure that the
11 Board is aware of what we'd like to do but we
12 only want to do it with your permission and your
13 guidance and input.  So just kind of in
14 conclusion, I do want to thank all of y'all.  I
15 appreciate y'all being very attentive and
16 listening and having great questions during the
17 presentation.  There are several slides attached
18 to this.  I am not going to go into those.  I
19 did provide those for you to go in at your
20 leisure.  I have some booklets in case you want
21 to take one and look through it that shows you
22 the enrollment process and, Ms. Yeatman, some of
23 the issues about holding the prescription so
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 1 they have to come get counseling, it's addressed
 2 in there, so we can -- if we can answer any
 3 questions available at any time after this
 4 meeting or during this meeting.
 5           So I just wanted to give you this
 6 little bit of education and if you have any
 7 questions, I would be happy to take them now.
 8 We have an Asteres representative if there's a
 9 technical question.  I have my colleague, Micah,
10 for any questions regarding relationships that
11 we currently have with our health system
12 partners but what we'd like to kind of get today
13 is just to see where we're at as a state in
14 terms of whether or not there will be -- we are
15 ready for this type of technology and whether or
16 not we can potentially push forward with this
17 technology at the direction of the Board and in
18 conjunction with the Board.
19           MR. BUNCH:  What are your hours in
20 your pharmacy where they're picking up their
21 prescriptions now?
22           MR. NELSON:  They're currently 8:30 to
23 5:30 and most of the shifts are 7:00 to 3:00,


Page 32
 1 3:00 to 11:00, and 11:00 to 7:00 are the most
 2 three-shift workers.  Some of our facilities
 3 have a 12 on, 12 off type schedule seven days a
 4 week and so it just depends on which facility
 5 and which departments in each facility and how
 6 they've got their schedule so.
 7           MR. WARD:  And I don't -- I don't mean
 8 this to be flippant but how do they go to the
 9 doctor?  Don't they have -- I mean, not all of
10 them use Saint Vincent's doctors.  I mean, it
11 sounds like they never have the ability to go
12 leave like they're prisoners.  Can't they --
13 what's -- when they're sick, what do they do?
14 They go to the doctor and get a script, don't
15 they?
16           MR. NELSON:  Uh-huh, uh-huh, for acute
17 meds and then they come by the pharmacy and fill
18 them.
19           MR. WARD:  Okay.
20           MR. NELSON:  This is mainly for their
21 maintenance meds when they're well and they're
22 picked up.  It's just one of those things in
23 terms of logistic locations when you're in a POB
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 1 that literally is a half-mile walk to the
 2 central portion of the hospital for the north
 3 tower at this particular location, it's -- by
 4 the time you walk down there, your break is
 5 over.
 6           DR. ALVERSON:  Brad, can I ask you --
 7 I have three questions.
 8           MR. NELSON:  Sure.
 9           DR. ALVERSON:  Do people receive any
10 incentive for using this system?
11           MR. NELSON:  The system, no.  This
12 would -- this would be on our --
13           DR. ALVERSON:  It doesn't change the
14 copay or anything?
15           MR. NELSON:  It doesn't change -- no.
16 Using this system is not going to change the
17 co -- it does not change the copay, no.
18           DR. ALVERSON:  And which pharmacy
19 personnel will fill the machine?
20           MR. NELSON:  A technician.
21           DR. ALVERSON:  A technician, all
22 right.  And if the original prescription isn't
23 at your pharmacy, then how do you handle that?
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 1           MR. NELSON:  Well, it would be a
 2 transfer but honestly, we haven't thought
 3 through the transfer process.  I would --
 4 personally as a pharmacist, I would rather have
 5 a transfer prescription, them come in.  That's
 6 my personal opinion on that.  If it's something
 7 we transfer from a different pharmacy to our
 8 pharmacy --
 9           DR. ALVERSON:  Right.
10           MR. NELSON:  -- I would want their
11 first fill to be at our pharmacy.
12           DR. ALVERSON:  Okay.
13           MR. NELSON:  That's just my personal
14 opinion on that.
15           DR. ALVERSON:  All right.
16           MR. MCCONAGHY:  Any more questions?
17                  (No response.)
18           MR. NELSON:  Thank you much for your
19 time.
20           MR. DARBY:  Thank you.
21           MR. NELSON:  Congratulations by the
22 way on the Bowl of Hygeia award.
23           MR. MCCONAGHY:  Thank you.
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 1           It sounds like we've got a little
 2 homework to do on that to verify all of our laws
 3 that currently exist on it, so.
 4           Next up on the agenda we've got Buddy
 5 Bunch and the treasurer's report.
 6           MR. BUNCH:  Yes, my usual quick and
 7 concise treasurer's report.  We -- again, I get
 8 to be the treasurer in the good year when the
 9 money came in so we're -- we're about 16.29
10 percent above budget on income -- on net income.
11 You all have the treasurer's report in your
12 Dropbox.  If there's any questions I can answer
13 those but it's basically like it was last
14 month.
15           DR. MARTIN:  I move we receive the
16 report as submitted.
17           MS. YEATMAN:  Second.
18           MR. MCCONAGHY:  All in favor?
19           DR. MARTIN:  Aye.
20           MR. DARBY:  Aye.
21           MS. YEATMAN:  Aye.
22           MR. BUNCH:  Aye.
23           MR. MCCONAGHY:  All right.
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 1           MR. DARBY:  Do we need to do the
 2 budget this month?
 3           MR. MCCONAGHY:  Yeah, the --
 4           DR. MARTIN:  Adopt the proposal.
 5           DR. ALVERSON:  We have to vote on it
 6 this month.
 7           MR. DARBY:  Do you have a copy of the
 8 budget?
 9           MR. MCCONAGHY:  We looked at the
10 budget.  Did everybody look at that last month?
11           MR. BUNCH:  Yeah.
12           MR. DARBY:  Yeah.
13           DR. MARTIN:  Yes.
14           MR. MCCONAGHY:  Nothing is changed
15 that -- I know we haven't -- we looked at it and
16 we thought it was good so we need at this point
17 before October 1 to adopt the budget or we'll be
18 like the State and just quit paying bills.
19           DR. MARTIN:  I move we adopt the
20 budget for the coming fiscal year as proposed
21 and already reviewed.
22           MS. YEATMAN:  Second.
23           MR. MCCONAGHY:  All in favor?
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 1           DR. MARTIN:  Aye.
 2           MS. YEATMAN:  Aye.
 3           MR. BUNCH:  Aye.
 4           MR. DARBY:  Aye.
 5           MR. MCCONAGHY:  It's adopted.  Thank
 6 you.
 7           We've got some minutes in there that
 8 we need to approve.  David, you're usually real
 9 good at reading all of that off.
10           MR. DARBY:  And we have to -- we did
11 not approve the minutes from July.  We didn't
12 have them in our Dropbox last month, so we need
13 to approve the -- I make a motion we approve the
14 Board of Pharmacy business meeting minutes from
15 July 15, 2015.
16           MS. YEATMAN:  Second.
17           MR. MCCONAGHY:  All in favor?
18           DR. MARTIN:  Aye.
19           MS. YEATMAN:  Aye.
20           MR. BUNCH:  Aye.
21           MR. DARBY:  I make a motion we approve
22 the minutes from the interview session July 15,
23 2015.
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 1           MS. YEATMAN:  Second.
 2           MR. MCCONAGHY:  All in favor?
 3           DR. MARTIN:  Aye.
 4           MS. YEATMAN:  Aye.
 5           MR. BUNCH:  Aye.
 6           MR. DARBY:  I make a motion we approve
 7 the business meeting minutes from August 26,
 8 2015.
 9           MS. YEATMAN:  Second.
10           MR. MCCONAGHY:  All in favor?
11           DR. MARTIN:  Aye.
12           MS. YEATMAN:  Aye.
13           MR. BUNCH:  Aye.
14           MR. DARBY:  I make a motion we approve
15 the interview minutes from August 26, 2015.
16           MS. YEATMAN:  Second.
17           MR. MCCONAGHY:  All in favor?
18           MR. DARBY:  Aye.
19           DR. MARTIN:  Aye.
20           MS. YEATMAN:  Aye.
21           MR. BUNCH:  Aye.
22           MR. MCCONAGHY:  Moving right along,
23 the inspector's report.  Eddie, have you got
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 1 one?
 2           MR. BRADEN:  Yes, sir, Mr. President.
 3 As you can see in the Dropbox, the inspections
 4 that were completed this past month of August,
 5 which included some USP 795 inspections and you
 6 see as we continue to develop the cases and give
 7 you an explanation of what we're actually
 8 working on.  Also, we -- Dr. Alverson allowed us
 9 to go and sit through and participate in USP 795
10 training with Dr. John Arnold at Samford
11 University McWhorter School of Pharmacy and we
12 have several other training and activities that
13 we've been involved in in the past month, so if
14 you have any questions.
15           MR. MCCONAGHY:  Anybody got any
16 questions?
17           DR. MARTIN:  No questions.
18           MR. DARBY:  Do you have some executive
19 session?
20           MR. BRADEN:  We do have some items,
21 case review for executive session, and I would
22 like to also express my gratitude to the Board
23 and for the inspectors for your support of this
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 1 past year.
 2           MR. MCCONAGHY:  Secretary report next.
 3 Susan, I know you've got one.
 4           DR. ALVERSON:  I do.  First of all,
 5 I'd like to say that we went live with the new
 6 computer system from Cyberbest and we have been
 7 very pleased with what we have so far.  The
 8 numbers I put in there are from a couple of days
 9 ago when I -- when I wrote that portion of the
10 report.
11           We've probably registered about 150 at
12 least technicians.  The postcard we sent out
13 stated we weren't going to start registration
14 until the 14th because I wanted to give us some
15 buffer just in case something went wrong, which
16 it did not.  Some people applied early and
17 everything has gone through really well.
18           The only bottleneck is for the State
19 of Alabama, we have to go backward and collect
20 proof of citizenship on renewals and the system
21 is set up to do that on an original but we're
22 having to do that manually for the renewals just
23 this one time.
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 1           DR. MARTIN:  Does that mean we're
 2 totally out of the relationship with GL?
 3           DR. ALVERSON:  We are totally out of
 4 the relationship with GL, yes.  We can still see
 5 the screens.  We can pull it up but it's --
 6 nothing is updating or -- but if we wanted to
 7 look at something we could, although everything
 8 is transferable, all right.
 9           MR. BUNCH:  Have we written the last
10 check to them?
11           DR. ALVERSON:  I do not believe so.
12 That might be something we want to discuss.
13           MR. BUNCH:  Yeah.
14           DR. ALVERSON:  I will say they -- the
15 person we dealt with was very gracious about
16 transferring everything, doing it cooperatively,
17 getting it to us on time.  I mean, that process
18 we were nervous about but it went as smooth as
19 it possibly could have.
20           MR. BUNCH:  Got smooth when we left.
21           DR. ALVERSON:  When we left, yes.
22           DR. ALVERSON:  Something that we did
23 not have before is all of our inspection reports
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 1 are now on tablets and so when any one of us
 2 goes in to do an inspection, like Cristal, she
 3 has hers with her, we can pull up any inspection
 4 form that we want.  It's just a matter of, you
 5 know, hitting yes, no, not applicable.  If we
 6 want to make a comment, we can tap and there's a
 7 place to make a comment as -- as we're looking
 8 at that particular item.  When we're finished,
 9 we hit submit, it goes straight into the
10 business' file.  It's already -- so we're not
11 scanning documents and we can then save it as a
12 Word document and email it back to the pharmacy
13 if that's the way we choose to go and so -- and
14 it's been phenomenal.  We've really liked having
15 it.
16           So the next thing on our agenda with
17 Cyberbest is to make original technician
18 applications an online process and that should
19 happen probably within the next month or two and
20 that's a good chunk of the work we do during the
21 course of the year so that should be very
22 helpful.
23           The second thing on the agenda which I
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 1 also have on your list is we're working on
 2 implementing background checks and I have on
 3 that report items which we would get on a
 4 standard background check and I just wanted to
 5 be sure that meets all of your requirements.  Is
 6 there anything you see missing, anything you
 7 don't want us to look at?
 8           DR. MARTIN:  Is it the same price --
 9 if we were to take something off the list, we'd
10 still pay the same price?
11           DR. ALVERSON:  I think it depends on
12 what it is.  I mean, I think if we -- we stop
13 something where they have to go to make it
14 separate, it would change the price, yes.
15           DR. MARTIN:  I think -- do you see
16 anything you don't want, Jim?
17           DR. MARTIN:  That's good enough.
18           MS. YEATMAN:  I mean, I think those
19 are appropriate.
20           MR. WARD:  It shouldn't say Medicaid
21 sanctions.  It should say OIG sanctions.
22           MR. DARBY:  OIG.
23           DR. ALVERSON:  OIG sanctions, okay.
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 1 They had listed it, so that's why.
 2           DR. MARTIN:  These are their
 3 categories?
 4           DR. ALVERSON:  I pulled them from
 5 common categories.
 6           MR. WARD:  How about -- how about --
 7 how about bankruptcies -- bankruptcies?
 8           DR. ALVERSON:  I thought the Board
 9 determined that we don't have the -- since we
10 don't have a law to punish someone for
11 bankruptcies or we can't do anything about that,
12 we weren't going to collect it.
13           MR. WARD:  Yeah, but there's a lot of
14 things you have on there that you can't
15 necessarily have punishment for.  Let me see
16 that again.  I mean, you can --
17           MS. YEATMAN:  And the motor vehicle is
18 pretty good, DUI.
19           MR. WARD:  DUI, yeah.  Why would you
20 get a home -- I'm just curious, Eddie.  What
21 would a homeland security search -- global
22 homeland security search reveal?
23           MR. BRADEN:  To see if anybody is on a
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 1 watch list.
 2           MR. WARD:  On a watch list.
 3           MR. BRADEN:  Or a no-fly list.
 4           MR. WARD:  Okay.  Well, if they are on
 5 a no-fly list, what do we do?  Say they're --
 6 can we deny their license for a no-fly list?
 7           MR. BRADEN:  That's what we would
 8 bring to you and ask you what we would do from
 9 there.
10           MR. WARD:  I guess it would be the
11 reason.
12           MR. BRADEN:  Exactly.
13           MR. WARD:  Did anyone get that?
14           MR. BRADEN:  The reason -- the reason
15 for this.
16           MR. WARD:  What's a national want or a
17 warranted?
18           MR. BRADEN:  Wanted nationally,
19 there's a warrant outstanding from a national
20 standpoint rather than a warrant being issued
21 for just the State of Alabama.
22           MR. BUNCH:  What was the price for
23 each -- for each --
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 1           MR. WARD:  That looks okay.
 2           DR. ALVERSON:  Right now we're trying
 3 to negotiate between $20 and $30.
 4           MR. BUNCH:  Yeah, okay.
 5           DR. MARTIN:  That's not bad.
 6           MR. BUNCH:  Very reasonable.
 7           MR. DARBY:  That's good.
 8           DR. MARTIN:  Do you need a motion from
 9 the Board to do that?
10           DR. ALVERSON:  No, no, I just wanted
11 to be sure that as we move forward, we weren't
12 leaving out a piece of information that you
13 wanted.  We won't settle on anything until it
14 comes before the Board.  We couldn't sign
15 contract until you see it.
16           DR. MARTIN:  So do the minutes need to
17 reflect the categories we're choosing or it's
18 just part of the process?
19           DR. ALVERSON:  I was seeing this as
20 just part of the process.
21           DR. MARTIN:  Okay.
22           MR. WARD:  But we're going to have
23 something where they authorize that background
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 1 check.
 2           MS. YEATMAN:  Be part of the
 3 application.
 4           DR. ALVERSON:  Yeah, it will be part
 5 of the application process.  So as you go
 6 through the application process, it will say to
 7 receive a registration for -- to be a technician
 8 in Alabama, we require a background check.  So
 9 if you wish to continue with this application
10 process, you know --
11           MS. YEATMAN:  Agree to this background
12 check.
13           DR. ALVERSON:  Right.
14           MR. WARD:  I asked you this the other
15 day but I forgot.  How long do you think it will
16 take for each background check?  Have they told
17 us?
18           DR. ALVERSON:  Probably three to four
19 days and the critical part for us was the
20 results will come back and be sent
21 electronically to the file.
22           MR. BUNCH:  This may be a question or
23 a discussion for another day but Jim, I think
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 1 doing this is very good.  Is there a way we
 2 can -- through statute or whatever require the
 3 schools -- the Virginia colleges and all to have
 4 the potential student to receive -- or attempt
 5 to receive a technician registration before they
 6 are admitted into that school because sometimes
 7 they get into the school and they go through the
 8 school and then they apply for a technician
 9 certificate and they don't get one.
10           MR. WARD:  Well, it's a shame, yeah,
11 because what happens is they get them in the
12 schools, they get a federal insured loan, the
13 school gets all the money in, and the poor
14 person that applied realizes they may not get a
15 registration.
16           MR. BUNCH:  They fail on one of these
17 criteria.  So is there a way we can --
18           MR. WARD:  By statute.
19           MR. BUNCH:  By statute?
20           MR. WARD:  Yes.
21           MR. DARBY:  We couldn't do it as a
22 rule that --
23           MR. WARD:  (Shakes head.)
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 1           MR. BUNCH:  We need to look into doing
 2 that, don't you think?
 3           MR. DARBY:  Yes, to be enrolled in a
 4 technician training program, you must have a
 5 technician registration.
 6           MR. BUNCH:  That would be a --
 7           MR. WARD:  There's a lot -- a lot of
 8 professional regulatory statutes give the
 9 regulatory body the authority to regulate
10 standards for those type of schools, not the
11 pharmacy school but a technician or a training
12 or a paraprofessional type school.  That's what
13 you should do.
14           MR. BUNCH:  What do they -- what does
15 the dental --
16           MR. WARD:  That's what they have.
17           DR. MARTIN:  Dental?
18           MR. WARD:  Yeah.  I know dental has
19 that.
20           MR. BUNCH:  Yeah.
21           MR. WARD:  It's easy to draft.
22           MR. DARBY:  Yeah, we need to just add
23 that to the list of things that we need.


Page 50
 1           DR. ALVERSON:  That we're writing.
 2           MR. WARD:  That's been a constant
 3 problem.
 4           DR. MARTIN:  Do you need us to
 5 authorize you to do that or just do it?
 6           MR. WARD:  Well, you just told me to
 7 do it.
 8           DR. MARTIN:  Yeah.
 9           MR. BUNCH:  We did.
10           MR. MCCONAGHY:  On the application
11 itself we may need to change the wording a
12 little bit so that the school could become the
13 employer because it asks for where you're
14 employed.
15           MR. DARBY:  You just say name of
16 employer or school, yeah.
17           MR. MCCONAGHY:  Yeah, change the
18 wording to adapt to that.
19           DR. MARTIN:  Are we passing the
20 additional expense of the background check on to
21 the technician?
22           DR. ALVERSON:  Yes.
23           DR. MARTIN:  Okay.
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 1           MR. BUNCH:  Twenty-five to $30 is
 2 certainly not an expensive amount for a
 3 technician.  That shouldn't be a problem.
 4           DR. ALVERSON:  All right.  My second
 5 item was we are planning to request more
 6 information from out-of-state pharmacies before
 7 we license them.  I don't know if we need
 8 approval from the Board but I most certainly
 9 wanted to ask your permission.
10           I've given you a list of items that we
11 would like to collect.  The first five on that
12 list we are already asking for.  So we ask for
13 an application.  There's a statement that we
14 send that must be signed by the state board in
15 the home state.  We ask that if it's a
16 compounding that they fill out our 795 and 797;
17 however, we've yet to find a single person who
18 says they are not doing everything perfectly.
19           They must have a registration with the
20 state office for a business.  What we would like
21 to ask for is what products do you make and what
22 products do you intend to ship into Alabama
23 because a lot of the pharmacies are making
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 1 products that we are restricting our pharmacies
 2 from doing.  So we're telling our pharmacists
 3 that's an unapproved drug and so you may not
 4 compound it, that that's a copy and you can't
 5 compound it, but we're allowing other people to
 6 ship those products into the state.
 7           So we would like to begin to look at
 8 that process and we would like a copy of a
 9 recent inspection and we've given them some
10 options.  If their state does a true 795 or 797
11 inspection, we would take that or an NABP or an
12 ACHC or Texas and California both have a fairly
13 rigorous process and I would be content with a
14 copy of what was done for Texas or California.
15           MR. WARD:  Susan, you need to make
16 note, this is great, number (f).
17           DR. ALVERSON:  Which is (f)?
18           MR. WARD:  Products compounded.  That
19 needs to be included on the renewal as well
20 because it might change.
21           DR. ALVERSON:  All right.
22           MR. DARBY:  I think on (h) you're
23 going to have to exclude public corporations or
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 1 the list would be --
 2           DR. ALVERSON:  Right.  I don't know
 3 how we're --
 4           MR. DARBY:  Just publicly held.
 5           DR. ALVERSON:  How I'm going to word
 6 that but.
 7           MR. DARBY:  Publicly held
 8 corporations --
 9           DR. ALVERSON:  Publicly held.
10           MR. DARBY:  -- traded on a stock
11 exchange.
12           MR. WARD:  Well, we look -- we asked
13 for that now in manufacturers I think is why I
14 use the same -- that same language we have for
15 those manufacturers, wholesalers we ask now.
16           DR. ALVERSON:  All right.  Because
17 right now what we're getting in terms of owners
18 is so --
19           MS. ANDERSON:  Skewed.
20           DR. ALVERSON:  Right.  It's not
21 accurate.  We get one name.  We find out it's
22 owned by a group, you know.  There's no way to
23 check on things, so it's as if I put down any
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 1 name I want and you'll take it.
 2           MR. WARD:  Okay.  I think you should
 3 ask on there if they've been issued a 483 or a
 4 warning letter.
 5           MR. MCCONAGHY:  Jim, I've got a
 6 question for you or maybe Susan, I'm not sure,
 7 but when we are faced with folks that are
 8 wanting to ship into Alabama, is there any kind
 9 of legal requirement that would block us from
10 just saying, hey, we've got enough people
11 already, if they had some kind of issue on their
12 record already to just -- it's not going to harm
13 the public health because we've obviously got
14 enough compounding pharmacies.
15           MR. WARD:  You could, you just base on
16 we have -- have enough.
17           MR. DARBY:  That would be a restraint
18 of trade.
19           MR. WARD:  That would be restraint of
20 trade, yeah.  You could though if, you know, if
21 they had a bad checkered history.
22           MR. MCCONAGHY:  If they had any kind
23 of incident.
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 1           MR. WARD:  You have a hearing, uh-huh,
 2 then you could -- but you have to deny them not
 3 because you think there's too many.
 4           MR. MCCONAGHY:  Donna changed my
 5 thinking on that one time when we were looking
 6 at one and basically she said, is this going to
 7 affect the public health if we don't let them
 8 ship into Alabama.  No, it's not.
 9           MR. WARD:  Well, it won't -- yeah, but
10 it won't hurt the public health as long as
11 there's not nothing wrong with them.
12           DR. ALVERSON:  Last night I had an
13 example of that.  The Board determined last --
14 the last meeting that if a place that wanted to
15 be a 503(b) did not have an initial FDA
16 inspection that was a decent inspection, we
17 would -- we are requiring an FDA inspection
18 before we issue a license, so I had a situation
19 like that.  I put the packet where Buddy is
20 sitting.  I thought you might want to see what
21 we're looking at, you know, just as an example.
22 In that case, I was planning to say, well, we'll
23 need a better FDA inspection before we can
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 1 license just so you can see the kind of stuff
 2 that we're looking at.
 3           MR. WARD:  Well, you just can't say
 4 you need a better one.  You're going to have to
 5 maybe be real careful about --
 6           DR. ALVERSON:  I will get with you
 7 before I use wording.  We had a request from
 8 Blue Cross Blue Shield that the Board consider
 9 the issue of telepharmacy, so I mention that not
10 because we can discuss that today because
11 there's so many facets to that but I bring that
12 up just in case you would like to do that at a
13 meeting in the future.
14           DR. MARTIN:  Do you have copies of
15 this information that Blue Cross Blue Shield
16 has --
17           DR. ALVERSON:  They sent me an email
18 of three sentences, we would appreciate it if
19 your board discussed telepharmacy.
20           DR. MARTIN:  So it says here that they
21 have issued policies which include yada, yada.
22 Can we get our hands on those policies?
23           DR. ALVERSON:  Yes.  For instance, we
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 1 don't have -- the policy that the people who
 2 work here have does not include telepharmacy but
 3 it includes telemedicine now that there is no
 4 copay if any of us choose to not see the doctor
 5 in person but we choose to handle it over the
 6 phone or we do it electronically.
 7           MR. WARD:  What is telepharmacy?  I'm
 8 trying to understand what that is.
 9           DR. ALVERSON:  Well, it's everything
10 from what Brad explained today to there are
11 pharmacies in very remote places where there's
12 not a pharmacist.  There's just cameras inside
13 and the pharmacist is at a pharmacy some great
14 distance away.
15           DR. MARTIN:  Really it's a remote
16 process.
17           MR. WARD:  Yeah, I was going to say,
18 that's what I'm trying to -- that's what it
19 seems like to me.  We already have it.
20           DR. MARTIN:  It's a very broad
21 category.
22           DR. ALVERSON:  Right, it is just a
23 huge and I mean, Dan and I spoke to someone one
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 1 time who -- because there was a place so remote
 2 that, you know, they were -- they were doing
 3 that but.
 4           MR. WARD:  They were doing what?  I
 5 understand --
 6           DR. ALVERSON:  There was a pharmacy
 7 that was filing prescriptions new and refill
 8 with just a technician and cameras, and so I
 9 mean, telepharmacy is a huge range of things.
10           MR. DARBY:  Was that in Alabama?
11           DR. ALVERSON:  Oh, no.
12           MR. MCCONAGHY:  North Dakota.
13           DR. ALVERSON:  Yeah.
14           MR. WARD:  When they were filling
15 them -- I mean, there's been some -- the reason
16 I'm asking is there's -- right after the --
17 right after the North Carolina Dental Board
18 case, a telemedicine company in Texas has
19 sued --
20           DR. ALVERSON:  Is suing, right.
21           MR. WARD:  -- has sued the medical
22 board there saying their rules of telemedicine
23 are restrictive and in violation of competition.
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 1           DR. MARTIN:  Is that in North
 2 Carolina?
 3           MR. WARD:  No, it's in Texas.
 4           DR. ALVERSON:  No, it's in Texas.
 5           DR. MARTIN:  Texas.
 6           MR. WARD:  I just don't understand
 7 what Blue Cross -- I think it would take a
 8 statute change.  For example, the -- what you've
 9 just said, a technician alone doing it under our
10 laws as written couldn't do that so we'd have to
11 get the statute changed.
12           DR. ALVERSON:  And I'm not suggesting
13 we should change it.  I'm saying that's a --
14 telepharmacy is just such a mass area and so
15 many interpretations of it.
16           DR. MARTIN:  And it's only obviously a
17 subcategory of telemedicine.
18           DR. ALVERSON:  Right.
19           DR. MARTIN:  And we've hit the
20 telemedicine issue with UAB.
21           DR. ALVERSON:  We have.
22           DR. MARTIN:  And it looks like we're
23 going to continue to hit it.
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 1           MR. MCCONAGHY:  I suspect Blue Cross'
 2 concern is our meeting with UAB in their program
 3 where we basically told them that we felt like
 4 our law says that if there's not a face-to-face
 5 relationship between the patient and the
 6 physician, then the pharmacists shouldn't be
 7 filling that prescription.
 8           MR. WARD:  See, that's probably going
 9 to be the challenge that it is anticompetitive
10 to require that.  That's probably what -- where
11 all the challenges will start.
12           MR. MCCONAGHY:  But I'm sure that's
13 what their concern --
14           DR. ALVERSON:  Concerned about.
15           MR. MCCONAGHY:  -- because you've
16 got -- you've probably got some pharmacies and
17 even their own PBMs that are probably saying,
18 hey, we've got this in the minutes from the
19 State Board that says it's illegal to do this if
20 we know that it came from a non face-to-face
21 relationship.
22           DR. ALVERSON:  And that's already
23 happened, you know, and I -- you know, what is a
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 1 face-to-face relationship.  Does that mean warm
 2 body to warm body or is that Skyping or you
 3 know, what's a --
 4           MR. WARD:  Well, I think it means --
 5 in the context of -- I think it means the face
 6 to face, the initial appointment where you get
 7 vitals and have some baseline.  I think that's
 8 the tenet of it at least.
 9           DR. ALVERSON:  I think we're going to
10 be facing that decision.
11           MR. BUNCH:  We've had the Internet
12 deal going, you know, for a while where they get
13 a doctor on the Internet and you tell them your
14 symptoms and they ship you your drugs.
15           DR. ALVERSON:  Right.  And we've even
16 run in -- we're running into situations where
17 patients are calling in to pharmacies asking for
18 certain medications.  The pharmacy calls a
19 physician that they know, gets them to write a
20 prescription, and the patient has never heard of
21 the doctor or seen the doctor.
22           DR. MARTIN:  Now, if I remember right,
23 the Board of Medicine had a rule that required
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 1 the face-to-face encounter also and they
 2 temporarily introduced a new rule and now that's
 3 been rescinded?
 4           DR. ALVERSON:  Correct.
 5           MR. WARD:  Well, see, what's
 6 interesting about all of this is when -- with
 7 the federal -- when DEA got the controlled
 8 substances law amended a couple of years ago,
 9 the Ryan Haight Act, it requires before you can
10 prescribe a controlled substance a face to face.
11           DR. ALVERSON:  Right.  I put some
12 dates of upcoming meetings just because I have
13 trouble remembering when they are and so I
14 thought I'll put them on this report and then
15 maybe I'll remember and that will be a reminder.
16           DR. MARTIN:  Well, I'm guessing
17 there's going to be or maybe already is some
18 guidance out of NABP on this.
19           DR. ALVERSON:  Telepharmacy,
20 they've -- they've published a few things.  I
21 don't know how strong it is in terms of
22 guidance.
23           DR. MARTIN:  Okay.


Page 63
 1           DR. ALVERSON:  Have we hit it all?
 2           MS. YEATMAN:  Uh-huh.
 3           DR. ALVERSON:  And since apparently
 4 today is Thanksgiving, I'd also like to thank
 5 you for the fact that I have a job and one that
 6 I very much love.
 7           MR. WARD:  It's like that scene from
 8 what's the Richard Gere movie with Roberts --
 9 what's the Roberts girl?
10           MR. DARBY:  Julia Roberts.
11           DR. MARTIN:  Pretty Woman.
12           MR. WARD:  Pretty Woman, he brings her
13 back sucking up --
14           DR. ALVERSON:  Are you equating me
15 with a -- or Richard Gere, which one?
16           MR. WARD:  If I answered it
17 truthfully, I could get sued.
18           DR. ALVERSON:  Continue.  I didn't
19 mean to interrupt you.
20           MR. DARBY:  Move on to old business.
21           DR. MARTIN:  Is there -- I thought you
22 had something.
23           MS. YEATMAN:  Practitioner's databank,


Page 64
 1 you had it added in here, practitioner
 2 guidelines, is that something you wanted to talk
 3 about?
 4           DR. ALVERSON:  The only thing that I
 5 wanted to mention and I'll give this to you
 6 in -- in executive session, not because it's
 7 private in any way, just because it's lengthy,
 8 but the data -- the new practitioner's databank
 9 has come out with guidelines on what boards of
10 pharmacy must report in terms of if they take
11 action or what type of action they take for
12 someone who is going into -- who is an impaired
13 practitioner, so I just wanted to be sure that
14 you saw this document.
15           MR. MCCONAGHY:  Next on the agenda we
16 have the attorney's report.  Do we have a report
17 from you, Mr. Ward?
18           MR. WARD:  No, sir, other than in
19 executive session.
20           MR. MCCONAGHY:  Okay.  Now, any old
21 business.
22           MR. DARBY:  We had the request from a
23 couple of months ago from Institutional Pharmacy
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 1 Solutions wanting to do the remote order entry
 2 and you know, we had requested him to supply us
 3 with information with how many orders.
 4           MR. MCCONAGHY:  Oh, yeah.
 5           MR. DARBY:  And he has supplied that
 6 information to us and it's in your Dropbox.
 7           MR. MCCONAGHY:  So do we need to take
 8 some kind of action on that?
 9           MR. DARBY:  We need to -- we need to
10 either approve or not approve them having the
11 ability to do the remote order entry for the
12 Mountain View facility and the Laurel Oaks
13 facility.
14           DR. ALVERSON:  Would that be as a
15 community pharmacy?
16           MR. DARBY:  Yes, uh-huh.
17           DR. ALVERSON:  May I interject
18 something?
19           MR. DARBY:  Yeah.
20           DR. ALVERSON:  When he was here, he
21 mentioned that FDA was requiring them to convert
22 to a community pharmacy and that they had spoken
23 with people in Alabama and we spoke with FDA


Page 66
 1 here in Alabama and they said they didn't know
 2 anything about that.
 3           MR. DARBY:  Was it FDA or was it DEA?
 4           DR. ALVERSON:  Excuse me, DEA.
 5           MR. DARBY:  Yeah, the --
 6           DR. ALVERSON:  And they said --
 7           MR. DARBY:  He said he was getting --
 8 as I recall, he said he was getting -- he had
 9 DEA in Virginia telling him one thing and DEA in
10 Alabama telling him another.
11           DR. ALVERSON:  Well, the DEA in
12 Alabama, when we spoke with them, said they
13 didn't see any reason for requiring a pharmacy
14 like that to become a community pharmacy.
15           MR. DARBY:  What type of license do
16 they currently have?
17           DR. ALVERSON:  I believe they have an
18 institutional license.
19           MR. DARBY:  Okay.  In both Virginia
20 and -- their out-of-state license is
21 institutional as well?
22           MR. WARD:  No, it wouldn't be
23 institutional.


Page 67
 1           MR. DARBY:  Yeah.
 2           MR. WARD:  It would be -- no, not
 3 institutional, out-of-state license.
 4           MR. DARBY:  Yeah.
 5           DR. MARTIN:  So this is a company,
 6 it's located in Virginia.  They're proposing to
 7 do remote processing in Virginia for is it two
 8 or three --
 9           MR. DARBY:  Two -- two facilities.
10           DR. MARTIN:  -- two locations in
11 Alabama.
12           DR. ALVERSON:  And they own the
13 pharmacy here in Alabama.
14           MR. DARBY:  Yes.
15           DR. ALVERSON:  And the pharmacy is an
16 institutional pharmacy.
17           DR. MARTIN:  Yeah.
18           DR. ALVERSON:  But a DEA agent in
19 Alexandria, Virginia, I believe, said you have
20 to convert them to community but the DEA people
21 here said as far as we know, they never called
22 us, and we don't see a reason for that.
23           DR. MARTIN:  I don't see one.


Page 68
 1           MR. WARD:  They want to do remote
 2 processing for hospitals, don't they?  Is that
 3 what it was or nursing homes?
 4           MR. DARBY:  They're treatment
 5 facilities.
 6           MR. WARD:  Yeah, okay.
 7           MS. YEATMAN:  One in Gadsden and one
 8 in Dothan.
 9           MR. WARD:  That's right.  So what's
10 the question?
11           MS. YEATMAN:  Will we approve.
12           MR. DARBY:  Will we approve the remote
13 order entry.
14           DR. MARTIN:  I don't see any reason
15 not to.  It's almost like this issue of what
16 Virginia's DEA is saying is really a different
17 issue.  I don't know that it would keep us from
18 or cause us to, you know, take any definite
19 action so I don't -- I don't see any reason not
20 to grant them the remote.
21           DR. ALVERSON:  My only question was if
22 they convert to a community pharmacy, is that an
23 issue for us at all and I --
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 1           DR. MARTIN:  So you're saying that
 2 might set a precedent that you would have a
 3 community or a retail pharmacy performing remote
 4 processing for an institutional setting?
 5           DR. ALVERSON:  (Nods head.)
 6           MR. WARD:  Yeah.
 7           MR. MCCONAGHY:  We have that precedent
 8 that's been set several times in rural areas.
 9           DR. MARTIN:  I think it's already
10 happened.
11           MR. DARBY:  So you'll make the motion?
12           DR. MARTIN:  I move we grant the
13 request for Institutional Pharmacy Solutions to
14 be able to perform remote processing as they
15 previously requested.
16           MS. YEATMAN:  Second.
17           MR. MCCONAGHY:  Any further
18 discussion?
19                  (No response.)
20           MR. MCCONAGHY:  All in favor?
21           DR. MARTIN:  Aye.
22           MR. DARBY:  Aye.
23           MS. YEATMAN:  Aye.


Page 70
 1           MR. BUNCH:  Aye.
 2           MR. MCCONAGHY:  Any other old
 3 business?
 4                  (No response.)
 5           MR. MCCONAGHY:  Move on to new
 6 business.  I know it's got my name on there but
 7 I'm not sure what it is.  Do one of you guys
 8 know what --
 9           MR. DARBY:  Which one, the Auburn one?
10           MR. MCCONAGHY:  There's two.
11           MR. DARBY:  All right.  Auburn
12 University is requesting their hours for the
13 week of Christmas be under a 20-hour time limit,
14 something we traditionally do because students
15 are gone.  So I would make a motion that we
16 grant the request from the Auburn University
17 pharmacy to operate under the 20-hour limit
18 during the week of Christmas.
19           DR. MARTIN:  Every year?
20           MR. DARBY:  Just for -- just for
21 2015.
22           MS. YEATMAN:  I second.
23           MR. MCCONAGHY:  Any discussion?


Page 71
 1           DR. MARTIN:  I don't know why they
 2 don't just go ahead and ask for it.
 3           MR. DARBY:  Yeah.
 4           MR. MCCONAGHY:  Well, that's what I
 5 was going to say while we have discussion if
 6 you're interested in adding --
 7           DR. MARTIN:  I'd be in support of
 8 approving it for every year but we can do it
 9 either way.
10           MR. DARBY:  In perpetuity.
11           DR. MARTIN:  Is that a friendly
12 amendment?
13           MR. DARBY:  Just change -- change the
14 motion to I would make a motion we approve the
15 request for Auburn University for the week of
16 Christmas until otherwise noted.
17           MS. YEATMAN:  Second.
18           MR. MCCONAGHY:  Any discussion on that
19 revised motion?
20                  (No response.)
21           MR. MCCONAGHY:  All in favor?
22           MR. DARBY:  Aye.
23           DR. MARTIN:  Aye.


Page 72
 1           MR. BUNCH:  Aye.
 2           MS. YEATMAN:  Aye.
 3           MR. MCCONAGHY:  And I think -- has
 4 anybody got any background on the Saunders
 5 Medical that's in there?  I know we discussed it
 6 at one time but I don't know -- do you know
 7 where we need to go with that, Susan?
 8           DR. ALVERSON:  No, I don't.  I'm
 9 sorry.
10           MR. MCCONAGHY:  It was -- they were
11 requesting to not have to meet the minimum of 20
12 hours per week in their pharmacy.
13           DR. MARTIN:  Respiratory -- it's
14 respiratory drugs.
15           MR. MCCONAGHY:  Yeah, they're mainly a
16 duramedical company apparently.
17           DR. ALVERSON:  Right.
18           MR. MCCONAGHY:  And the only thing
19 that they're -- medication wise that they're
20 doing is respiratory type stuff and they don't
21 really need -- apparently don't need to have a
22 pharmacist there but one day a week to fill what
23 they fill so.
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 1           DR. MARTIN:  I move we approve the
 2 request from Saunders Medical to be open less
 3 than 20 hours per week.
 4           MS. YEATMAN:  Second.
 5           MR. MCCONAGHY:  Any discussion on
 6 that?
 7                  (No response.)
 8           MR. MCCONAGHY:  All in favor?
 9           DR. MARTIN:  Aye.
10           MR. DARBY:  Aye.
11           MR. BUNCH:  Aye.
12           MS. YEATMAN:  Aye.
13           MR. MCCONAGHY:  All right.  Just a
14 matter to note, I think in our Dropbox the date
15 that it showed for this meeting was the 15th
16 instead of the 16th.  I don't know if that gets
17 published as far as in the minutes there but it
18 needs to get corrected before we actually get a
19 published copy.
20           Have we got any other comments or
21 business to come before the Board?
22           MS. YEATMAN:  I do.  Do you want to
23 bring up what we -- and I won't do this right so


Page 74
 1 y'all tell me how to do it properly, but I would
 2 like to bring up that we would want to have a
 3 discussion or further discussion about one of
 4 the items listed, and if I can find my note,
 5 I'll tell you specifically which one.
 6           MR. WARD:  What, the rule we were
 7 talking about?
 8           MS. YEATMAN:  Yeah.
 9           DR. MARTIN:  Oh, it is in the rules,
10 that's right.
11           MR. DARBY:  Is it 39?
12           MS. YEATMAN:  Oh, I know what I did.
13 I've got it right here.
14           MS. YEATMAN:  So it's Rule 680-X-.2 --
15 excuse me, -2-.40.  It's nondisciplinary penalty
16 for late renewal of license.  I'd like to bring
17 that up for further discussion with the Board
18 as to determine what we want to discuss as far
19 as what we want those penalties to be.  I think
20 that should be something we discuss in new
21 business and bring up at the next board
22 meeting.
23           DR. MARTIN:  I agree.  I think that


Page 75
 1 we're seeing the situations where it would be
 2 advantageous for the Board to have an additional
 3 way to deal with some of these issues and
 4 currently the 680-X-2-.40 addresses some of
 5 those but I think there's a broader category
 6 that we need to address and I would be in
 7 support of doing that.
 8           MR. MCCONAGHY:  But y'all don't have
 9 any intent of discussing them today, you just
10 want to bring it up?
11           MS. YEATMAN:  I just want to bring it
12 up, yeah.
13           MR. MCCONAGHY:  You will be discussing
14 it?
15           MS. YEATMAN:  We will be discussing
16 it.
17           MR. MCCONAGHY:  And coming up with
18 some standardizations and all of that kind of
19 stuff?
20           MS. YEATMAN:  Yeah.
21           DR. MARTIN:  So Mr. President, you
22 might want to assign a board member the
23 responsibility for identifying those additional


Page 76
 1 situations that we believe are out there.
 2           MR. MCCONAGHY:  I think she already
 3 assigned herself the lead as far as looking into
 4 those standardizations.
 5           DR. MARTIN:  I can give you a quick
 6 update on 680-X-2-.18 if you would like one.
 7 There was some question last month that the
 8 Board did approve to move forward with
 9 rulemaking on the issue related to automated
10 drug cabinets in skilled nursing facilities and
11 there was some questions at the Board level and
12 perhaps some questions from other people
13 attending the meeting that day about the time
14 frame in which that happens and since the last
15 meeting, I reviewed the material from the
16 Legislative Reference Service and it spells out
17 pretty distinctly that there's -- once the
18 notice of intended action is filed with the
19 Legislative Reference Service, that begins a
20 35-day process during which the Board receives
21 written and oral comments on the proposed rule
22 or rule change, whatever it happens to be, and
23 then it's been the practice of the Board that
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 1 the opportunity for oral comments are made at a
 2 board meeting, that we'll need to schedule that
 3 at an upcoming board meeting as a hearing.
 4           Then once the Board -- assuming the
 5 Board does adopt the proposed rules after
 6 comments and further consideration, then the
 7 secretary of the Board has to file with the
 8 Legislative Reference Service a certification of
 9 final approval and once that is filed, it begins
10 a 35 -- an additional 35-day process until the
11 change is effective.  So maybe that helps you to
12 hear that.  I'm going to provide that in writing
13 to you as soon as -- as soon as that outline is
14 ready.
15           MR. MCCONAGHY:  Okay.  Any other new
16 business or comments?
17                  (No response.)
18           MR. MCCONAGHY:  Eddie and Mr. Ward
19 showing that we need to have some executive
20 session time, at this time, we'll go into
21 executive session for the purpose of discussing
22 the qualifications or competencies of
23 professionals, permitholders, registrants, and


Page 78
 1 other legal matters to include the resolution of
 2 existing cases.  I will -- say that's a motion
 3 and I'll need a second and we need an individual
 4 vote on that.
 5           DR. MARTIN:  Second.
 6           MR. DARBY:  Second.
 7           MR. MCCONAGHY:  Buddy?
 8           MR. WARD:  I will say as an attorney
 9 licensed to practice law in the State of Alabama
10 that one of the reasons for going into executive
11 session is to discuss resolution of pending
12 cases before the Board.
13           MR. MCCONAGHY:  We have a motion and a
14 second.  Buddy, how do you vote?
15           MR. BUNCH:  I vote aye.
16           MR. MCCONAGHY:  Donna?
17           MS. YEATMAN:  Aye.
18           MR. MCCONAGHY:  Tim?
19           DR. MARTIN:  Aye.
20           MR. MCCONAGHY:  David?
21           MR. DARBY:  Yes.
22           MR. MCCONAGHY:  Aye.  We will adjourn
23 and go into executive session at about 10:45.


Page 79
 1 We will resume the meeting after that if anybody
 2 wants to come back and listen to us read some
 3 numbers in the record you can, but there won't
 4 be any further business conducted at that time.
 5 Thank you.
 6


 7      (Whereupon, a recess for executive
 8      session was taken from 10:30 a.m. to
 9      11:49 a.m.)
10


11           MR. MCCONAGHY:  We are coming out of
12 executive session and David will read
13 the motion.
14           MR. DAVID:  All right.  On case number
15 15-0079, 15-0080, 15-0091, 15-0096, all cases --
16 I make motion we accept the recommended action
17 of no violation.
18           MS. YEATMAN:  Second.
19           MR. MCCONAGHY:  All in favor?
20           DR. MARTIN:  Aye.
21           MR. DARBY:  Aye.
22           MS. YEATMAN:  Aye.
23           MR. BUNCH:  Aye.


Page 80
 1           MR. DARBY:  Case number 15-0093, I
 2 make a motion that we accept the recommended
 3 action of deferred to Florida State Board of
 4 Pharmacy.
 5           DR. MARTIN:  Second.
 6           MR. BUNCH:  Second.
 7           MR. MCCONAGHY:  All in favor?
 8           MR. DARBY:  Aye.
 9           DR. MARTIN:  Aye.
10           MS. YEATMAN:  Aye.
11           MR. BUNCH:  Aye.
12           MR. DARBY:  Case number 15-0089, I
13 make a motion that we accept the recommended
14 action of permanent surrender.
15           MR. BUNCH:  Second.
16           MR. MCCONAGHY:  All in favor?
17           DR. MARTIN:  Aye.
18           MR. DARBY:  Aye.
19           MS. YEATMAN:  Aye.
20           MR. BUNCH:  Aye.
21           MR. MCCONAGHY:  Aye.
22           That's all.
23           DR. MARTIN:  I move we adjourn.
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 1           MR. DARBY:  Second.
 2           DR. MARTIN:  All in favor?
 3           MR. DARBY:  Aye.
 4           MS. YEATMAN:  Aye.
 5           DR. MARTIN:  Aye.
 6           MR. MCCONAGHY:  We are adjourned.
 7


 8      (Whereupon, the hearing was adjourned
 9      at 11:51 a.m.)
10
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 1                   CERTIFICATE
 2


 3 STATE OF ALABAMA
 4 SHELBY COUNTY
 5


 6           I, Sheri G. Connelly, RPR, Certified
 7 Court Reporter, hereby certify that the above
 8 and foregoing hearing was taken down by me in
 9 stenotype and the questions, answers, and
10 statements thereto were transcribed by means of
11 computer-aided transcription and that the
12 foregoing represents a true and correct
13 transcript of the said hearing.
14           I further certify that I am neither of
15 counsel, nor of kin to the parties to the
16 action, nor am I in anywise interested in the
17 result of said cause.
18


19


20               /s/ Sheri G. Connelly
21               SHERI G. CONNELLY, RPR
22               ACCR No. 439, Expires 9/30/2016
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category   (2)
cause   (2)
Center   (5)
central   (9)
certain   (2)
certainly   (3)
certificate   (2)
certification   (1)
Certified   (1)
certify   (2)
challenge   (1)


challenges   (1)
change   (15)
changed   (3)
Chattanooga   (1)
check   (8)
checkered   (1)
checks   (1)
Chief   (1)
choose   (5)
choosing   (1)
Chris   (2)
Christmas   (3)
chunk   (1)
citation   (1)
citizenship   (1)
collateral   (1)
colleague   (2)
collect   (3)
colleges   (1)
color   (1)
come   (15)
comes   (2)
coming   (3)
comment   (2)
comments   (5)
Committee   (7)
common   (1)
community   (10)
company   (3)
competencies   (1)
competition   (1)
complete   (1)
completed   (1)
Compliance   (3)
compliant   (1)
compound   (2)
compounded   (1)
compounding   (2)
computer   (1)
computer-aided   (1)
concern   (3)
concerned   (2)
concerns   (1)
concise   (1)
conclusion   (1)
conducted   (1)
confused   (1)
Congratulations   (1)
conjunction   (2)


Connelly   (4)
consider   (2)
consideration   (1)
constant   (1)
contact   (1)
content   (1)
contentious   (1)
context   (1)
continue   (4)
continuum   (1)
contract   (2)
contracts   (1)
control   (2)
controlled   (3)
controls   (1)
convenience   (3)
convenient   (1)
convert   (3)
cool   (1)
cooperatively   (1)
coordinate   (1)
copay   (3)
copies   (1)
copy   (5)
corporations   (2)
correct   (4)
corrected   (1)
correction   (1)
counsel   (3)
counseled   (1)
counseling   (6)
countless   (1)
COUNTY   (1)
couple   (8)
course   (2)
Court   (1)
credit   (1)
Cristal   (2)
criteria   (1)
critical   (3)
Cross   (4)
cubbies   (1)
curious   (1)
currently   (14)
customer   (1)
Cyberbest   (2)


< D >
Dakota   (1)
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Dan   (2)
Dane   (2)
Darby   (73)
data   (1)
databank   (2)
date   (3)
dates   (1)
David   (5)
Davis   (3)
day   (5)
days   (4)
DEA   (9)
deal   (3)
dealt   (1)
decent   (1)
decision   (1)
deduction   (1)
deferred   (1)
defines   (1)
definite   (1)
definitely   (1)
deliver   (1)
delivered   (1)
delivering   (3)
delivery   (7)
Delk   (3)
DeLoach   (3)
dental   (4)
deny   (2)
department   (2)
departments   (1)
dependent   (1)
dependents   (3)
depends   (2)
determine   (3)
determined   (4)
develop   (1)
devoted   (1)
diagnostic   (1)
dies   (1)
difference   (1)
different   (5)
direct   (1)
direction   (1)
directly   (1)
Director   (1)
discharge   (1)
discharging   (1)
discipline   (1)


discuss   (5)
discussed   (2)
discussing   (4)
discussion   (9)
discussions   (1)
dispense   (2)
dispensed   (1)
dispensing   (8)
distance   (1)
distinctly   (1)
doctor   (7)
doctors   (1)
document   (2)
documents   (1)
doing   (13)
Donna   (3)
Dothan   (1)
DR   (154)
draft   (1)
driven   (1)
Dropbox   (5)
drug   (2)
drugs   (2)
DUI   (2)
duramedical   (1)


< E >
earlier   (1)
earliest   (1)
early   (1)
easily   (2)
Easter   (3)
easy   (1)
Eddie   (7)
education   (2)
effective   (2)
either   (3)
electronically   (2)
eligible   (1)
email   (2)
empathetic   (1)
employed   (1)
employee   (9)
employees   (14)
employer   (2)
encompass   (1)
encompassing   (1)
encounter   (1)
encourage   (1)


ends   (1)
enroll   (1)
enrolled   (1)
enrollment   (1)
entry   (3)
environment   (1)
equating   (1)
establishment   (3)
evaluation   (2)
evaluations   (1)
everybody   (5)
exactly   (4)
example   (5)
exchange   (1)
exclude   (1)
Excuse   (3)
Executive   (11)
exist   (1)
existing   (1)
expect   (1)
expense   (1)
expensive   (1)
Expires   (1)
explained   (1)
explanation   (1)
express   (1)
extra   (1)


< F >
face   (4)
faced   (1)
face-to-face   (4)
facets   (1)
facilities   (5)
facility   (5)
facing   (1)
fact   (1)
fail   (1)
fairly   (1)
far   (7)
favor   (14)
FDA   (6)
federal   (3)
feel   (1)
felt   (1)
file   (3)
filed   (2)
filing   (1)
fill   (7)


filled   (6)
filling   (5)
final   (1)
find   (3)
fingerprint   (1)
finished   (2)
firm   (3)
first   (4)
fiscal   (1)
five   (2)
flippant   (1)
Florida   (1)
focus   (1)
folks   (3)
football   (1)
force   (2)
foregoing   (2)
forget   (1)
forgot   (1)
form   (1)
forward   (3)
four   (2)
fourth   (1)
frame   (2)
friendly   (1)
fruitcakes   (1)
further   (7)
future   (1)


< G >
Gadsden   (1)
Garver   (5)
Gere   (2)
getting   (9)
gift   (1)
girl   (1)
give   (7)
given   (2)
GL   (2)
glad   (1)
Glenn   (2)
global   (1)
go   (21)
goal   (1)
goes   (2)
going   (28)
Good   (11)
government   (1)
gracious   (1)
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grant   (3)
grateful   (1)
gratitude   (1)
great   (6)
group   (2)
guess   (2)
guessing   (1)
guidance   (4)
guided   (1)
guidelines   (2)
guys   (3)


< H >
Haight   (1)
half-mile   (2)
Hand   (1)
handle   (2)
hands   (1)
happen   (2)
happened   (2)
happening   (1)
happens   (3)
happy   (1)
hard   (4)
harm   (1)
Harris   (3)
head   (2)
Health   (23)
healthy   (2)
hear   (2)
heard   (1)
hearing   (5)
held   (3)
help   (2)
helpful   (1)
helping   (1)
helps   (1)
Heritage   (1)
hey   (3)
Hi   (1)
high   (1)
history   (1)
hit   (4)
hitting   (1)
hold   (5)
holding   (1)
holdovers   (1)
home   (3)
homeland   (2)


homes   (1)
homework   (1)
honestly   (1)
Hoover   (1)
hope   (1)
Hospital   (8)
hospitals   (2)
hours   (13)
huge   (2)
Hunter   (3)
hurt   (1)
Hygeia   (1)


< I >
ID   (1)
identified   (6)
identify   (1)
identifying   (1)
II   (5)
illegal   (1)
impaired   (1)
implementing   (1)
important   (1)
incentive   (1)
incident   (2)
include   (5)
included   (2)
includes   (2)
including   (1)
income   (2)
Incorporated   (1)
increased   (2)
independent   (1)
individual   (1)
individuals   (3)
information   (7)
initial   (3)
initially   (1)
inpatient   (1)
input   (1)
inserts   (1)
inside   (1)
inspection   (9)
inspections   (2)
Inspector   (5)
inspectors   (3)
inspector's   (1)
install   (1)
installed   (1)


instance   (1)
Institutional   (8)
instrumental   (1)
insurance   (1)
insured   (1)
integrate   (1)
integrated   (1)
intend   (1)
intended   (1)
intent   (1)
interested   (2)
interesting   (2)
interface   (1)
interfacing   (1)
interject   (1)
intern   (1)
Internet   (2)
interpretations   (1)
interrupt   (1)
interview   (2)
introduced   (1)
involved   (3)
issue   (13)
issued   (3)
issues   (3)
item   (2)
items   (4)


< J >
Jack   (1)
Jim   (6)
job   (4)
John   (1)
Julia   (1)
Julie   (2)
July   (3)


< K >
keep   (1)
kin   (1)
kind   (8)
kiosk   (4)
know   (39)


< L >
Lacey   (3)
Lambruschi   (3)
language   (1)
large   (2)


largest   (4)
late   (1)
Laurel   (1)
law   (7)
laws   (3)
lead   (1)
leading   (1)
leave   (2)
leaving   (1)
left   (2)
legal   (3)
Legislative   (3)
leisure   (1)
lengthy   (1)
Leos   (3)
letter   (1)
letting   (2)
level   (1)
license   (10)
licensed   (1)
life   (2)
liked   (1)
limit   (4)
limitation   (1)
limited   (1)
limiting   (1)
line   (1)
lines   (3)
list   (11)
listed   (3)
listen   (1)
listening   (1)
literally   (1)
little   (4)
live   (1)
loaded   (6)
loan   (1)
located   (4)
LOCATION   (10)
locations   (2)
logistic   (1)
long   (4)
look   (10)
looked   (2)
looking   (5)
looks   (3)
lot   (13)
love   (1)
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< M >
machine   (20)
machines   (3)
mail   (1)
mailed   (2)
maintain   (1)
maintenance   (4)
making   (1)
MAN   (1)
manage   (1)
management   (1)
manner   (1)
manually   (1)
manufacturers   (2)
Mark   (2)
Markham   (3)
Martin   (74)
mass   (1)
material   (1)
materials   (1)
matter   (2)
matters   (1)
Matthew   (2)
McConaghy   (70)
McWhorter   (2)
mean   (15)
means   (6)
Medicaid   (1)
Medical   (4)
medication   (9)
medications   (8)
Medicine   (1)
meds   (2)
MedWorks   (1)
meet   (2)
MEETING   (16)
meetings   (1)
meets   (1)
Member   (3)
MEMBERS   (3)
mention   (2)
mentioned   (4)
merry   (1)
method   (1)
Micah   (3)
Midwest   (1)
Mike   (2)
million   (1)
mine   (2)


minimum   (1)
minute   (1)
minutes   (9)
missing   (3)
Mississippi   (1)
Mobile   (3)
Mondays   (1)
money   (2)
monitor   (1)
monitoring   (1)
month   (9)
months   (1)
morning   (4)
mother   (1)
motion   (17)
motor   (1)
Mountain   (1)
move   (11)
movie   (1)
Moving   (1)
Muscato   (3)


< N >
NABP   (2)
name   (5)
national   (2)
nationally   (1)
necessarily   (1)
need   (34)
needs   (2)
negotiate   (1)
neighbor   (1)
neither   (1)
Nelson   (37)
nervous   (1)
net   (1)
never   (3)
new   (12)
night   (2)
Nods   (1)
no-fly   (3)
non   (1)
noncontrolled   (1)
nondisciplinary   (1)
normal   (4)
north   (5)
note   (3)
noted   (1)
notice   (1)


notified   (2)
November   (1)
number   (10)
numbers   (2)
nurses   (1)
nursing   (3)


< O >
Oaks   (1)
obvious   (1)
obviously   (2)
occupational   (2)
occurred   (1)
occurs   (2)
o'clock   (4)
October   (1)
offer   (4)
office   (1)
Oh   (4)
Ohio   (1)
OIG   (3)
Okay   (16)
old   (3)
Omnicare   (1)
once   (3)
online   (1)
open   (4)
opening   (1)
operate   (1)
operators   (1)
opinion   (3)
opportunity   (2)
opt   (2)
opting   (1)
option   (1)
options   (1)
oral   (2)
order   (7)
orders   (2)
original   (3)
Orr   (3)
OTC   (1)
outline   (1)
out-of-state   (3)
outpatient   (7)
outstanding   (1)
owned   (3)
owners   (1)


< P >
package   (1)
packet   (1)
Pandora's   (1)
paraprofessional 
 (1)
part   (6)
participate   (1)
particular   (9)
parties   (1)
partner   (2)
partners   (4)
passing   (1)
password   (1)
path   (1)
patient   (19)
patients   (11)
pay   (1)
paying   (1)
payroll   (1)
PBMs   (1)
PCN   (1)
penalties   (1)
penalty   (1)
pending   (1)
people   (18)
percent   (1)
perfectly   (1)
perform   (1)
performing   (1)
permanent   (1)
permission   (2)
permit   (3)
permitholders   (1)
perpetuity   (1)
person   (11)
personal   (2)
personally   (1)
personnel   (3)
Ph.D   (1)
pharmacies   (9)
pharmacist   (15)
pharmacists   (4)
PHARMACY   (82)
PharMedco   (1)
phenomenal   (1)
phone   (2)
photo   (2)
physician   (3)
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physicians   (1)
pick   (12)
picked   (6)
picking   (4)
pickup   (9)
pick-up   (1)
pickups   (2)
picture   (1)
piece   (1)
piggyback   (1)
pill   (1)
pilot   (2)
place   (4)
places   (1)
planning   (2)
plastic   (2)
pleased   (1)
POB   (4)
point   (3)
policies   (2)
policy   (1)
poor   (1)
portion   (2)
possibly   (1)
postcard   (1)
potential   (5)
potentially   (1)
pounds   (1)
Practice   (3)
practitioner   (2)
Practitioner's   (2)
precedent   (3)
premises   (1)
prescribe   (1)
prescription   (19)
prescriptions   (18)
presence   (2)
PRESENT   (4)
presentation   (2)
presentations   (1)
presented   (1)
presently   (2)
President   (4)
pretty   (5)
previous   (1)
previously   (1)
price   (4)
primarily   (1)
printed   (1)


prisoners   (1)
private   (1)
probably   (11)
problem   (2)
procedure   (1)
process   (21)
processing   (4)
product   (1)
productivity   (1)
products   (5)
professional   (1)
professionals   (3)
program   (4)
prompt   (1)
proof   (1)
properly   (1)
proposal   (2)
proposed   (5)
proposing   (3)
protect   (1)
prove   (1)
provide   (5)
provider   (1)
providers   (1)
provision   (2)
Proxsys   (5)
public   (5)
publicly   (3)
published   (3)
Publix   (1)
pull   (2)
pulled   (1)
punish   (1)
punishment   (1)
purchased   (1)
purpose   (1)
purposes   (1)
pursuant   (1)
push   (1)
put   (10)
Pyxis   (4)


< Q >
qualifications   (1)
question   (6)
questions   (14)
quick   (2)
quit   (1)
quite   (1)


quorum   (1)


< R >
ragged   (1)
range   (1)
read   (2)
reading   (1)
ready   (4)
real   (2)
realizes   (1)
really   (6)
realtime   (1)
reason   (11)
reasonable   (1)
reasons   (3)
recall   (1)
receive   (5)
received   (1)
receives   (1)
receiving   (2)
recess   (1)
recommended   (3)
record   (2)
reduce   (1)
Reference   (3)
refill   (2)
refills   (4)
reflect   (1)
regarding   (1)
registered   (1)
registrants   (1)
registration   (6)
regular   (1)
regulate   (1)
regulatory   (2)
related   (1)
relates   (1)
relationship   (5)
relationships   (1)
remarks   (2)
remedy   (1)
remember   (2)
remembering   (1)
reminder   (1)
remote   (12)
remotely   (2)
removed   (1)
renewal   (2)
renewals   (2)


report   (16)
REPORTER   (2)
reporting   (1)
reports   (1)
representative   (1)
representing   (1)
represents   (1)
request   (7)
requested   (2)
requesting   (2)
require   (3)
required   (2)
requirement   (1)
requirements   (1)
requires   (1)
requiring   (3)
rescinded   (1)
resolution   (2)
Respiratory   (3)
response   (7)
responsibility   (1)
restored   (1)
restraint   (2)
restricting   (1)
restrictive   (1)
result   (1)
results   (1)
resume   (1)
retail   (7)
return   (1)
returned   (1)
reveal   (1)
review   (1)
reviewed   (2)
revised   (1)
Richard   (4)
Rick   (2)
right   (34)
rigorous   (1)
Roberts   (3)
robot   (1)
role   (1)
rollout   (1)
Ronda   (2)
RPR   (3)
rule   (7)
rulemaking   (1)
rules   (3)
run   (3)
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running   (1)
rural   (1)
Russell   (3)
RX   (4)
Ryan   (1)


< S >
Saint   (2)
Samford   (2)
sanctions   (3)
Saunders   (2)
save   (1)
saw   (1)
saying   (6)
says   (4)
scan   (1)
scanned   (1)
scanning   (1)
scene   (1)
schedule   (3)
scheduled   (1)
School   (12)
schools   (4)
scope   (1)
screening   (1)
screens   (1)
script   (4)
search   (2)
searched   (1)
season   (1)
Second   (27)
secretaries   (1)
Secretary   (3)
secure   (5)
secured   (2)
security   (3)
see   (31)
seeing   (3)
seen   (1)
sees   (1)
send   (1)
Senior   (1)
sense   (1)
sent   (3)
sentences   (1)
separate   (1)
September   (2)
serve   (1)
service   (8)


session   (11)
set   (6)
setting   (2)
settle   (1)
seven   (1)
Shakes   (1)
shame   (1)
share   (1)
Shawn   (2)
SHELBY   (1)
Sheri   (4)
Shield   (2)
shift   (1)
shifts   (1)
ship   (5)
shop   (1)
show   (1)
showed   (1)
showing   (1)
shows   (1)
sick   (1)
sidewalk   (1)
sign   (1)
signature   (3)
signed   (2)
similar   (1)
simple   (1)
single   (2)
sir   (4)
sit   (3)
site   (1)
sitting   (4)
situation   (1)
situations   (3)
six   (3)
Skewed   (1)
skilled   (1)
Skyping   (1)
slides   (1)
smooth   (2)
Solutions   (2)
soon   (2)
sorry   (1)
sounds   (2)
South   (1)
specific   (5)
specifically   (2)
spells   (1)
spend   (2)


spoke   (3)
spoken   (1)
staff   (1)
stand   (1)
standard   (1)
standardizations 
 (2)
standards   (1)
standpoint   (1)
start   (3)
starts   (2)
STATE   (20)
stated   (2)
statement   (1)
statements   (1)
States   (3)
station   (4)
statute   (5)
statutes   (1)
stays   (3)
stenotype   (1)
Stephens   (3)
Steve   (2)
stock   (1)
Stonewall   (1)
stop   (1)
storing   (1)
straight   (1)
Street   (1)
strong   (1)
student   (2)
students   (2)
stuff   (3)
subcategory   (1)
submit   (1)
submitted   (1)
subset   (2)
substance   (1)
substances   (2)
successful   (1)
sucking   (1)
sued   (3)
suggesting   (1)
suing   (1)
Supermarkets   (1)
supplied   (1)
supply   (1)
support   (4)
sure   (9)


surrender   (1)
surveys   (1)
Susan   (6)
suspect   (1)
sympathetic   (1)
sympathy   (1)
symptoms   (1)
Synthroid   (1)
System   (17)
systems   (2)


< T >
table   (5)
tablets   (1)
tagged   (1)
take   (15)
taken   (4)
talk   (6)
talking   (2)
tap   (1)
tech   (2)
technical   (1)
technician   (13)
technicians   (1)
technological   (1)
technology   (4)
techs   (1)
telemedicine   (5)
telepharmacy   (7)
tell   (6)
telling   (3)
temporarily   (1)
tenet   (1)
Tennessee   (1)
terms   (7)
Texas   (6)
Thank   (16)
Thanksgiving   (1)
thereto   (1)
thing   (8)
things   (10)
think   (27)
thinking   (1)
third   (2)
thought   (8)
three   (7)
three-shift   (1)
ties   (1)
Tim   (2)
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time   (22)
times   (4)
tirelessly   (1)
today   (15)
Todd   (2)
told   (3)
to-stock   (1)
total   (2)
totally   (2)
tower   (1)
track   (1)
Tracy   (2)
trade   (2)
traded   (1)
traditional   (2)
traditionally   (2)
traffic   (1)
trail   (2)
training   (4)
transcribed   (1)
transcript   (1)
transcription   (1)
transfer   (4)
transferable   (1)
transferring   (1)
transitions   (1)
translates   (1)
transported   (1)
Treasurer   (2)
treasurer's   (3)
treatment   (5)
trek   (1)
tried   (1)
trip   (1)
trouble   (1)
true   (2)
trust   (2)
truthfully   (1)
try   (1)
trying   (4)
Tucson   (1)
Turenne   (1)
turn   (1)
Twenty-five   (1)
Twenty-four   (1)
Twenty-six   (1)
two   (14)
Tyler   (2)
type   (11)


< U >
UAB   (2)
Uh-huh   (7)
Ultimately   (2)
unable   (1)
unapproved   (1)
understand   (5)
United   (1)
University   (4)
unlicensed   (1)
upcoming   (2)
update   (1)
updating   (1)
USA   (1)
use   (5)
useful   (1)
USP   (2)
usual   (1)
usually   (2)


< V >
Vanderver   (3)
vehicle   (1)
verified   (3)
verify   (1)
vetted   (2)
Vice   (1)
View   (1)
Village   (1)
Vincent's   (2)
violation   (2)
Virginia   (6)
Virginia's   (1)
visited   (2)
visits   (1)
vitals   (1)
vote   (4)


< W >
waiting   (4)
Walgreens   (1)
walk   (2)
walks   (1)
want   (29)
wanted   (16)
wanting   (5)
wants   (1)
Ward   (70)


warm   (2)
warning   (1)
warrant   (2)
warranted   (1)
watch   (2)
way   (9)
weather   (2)
Wednesday   (1)
Wednesdays   (1)
week   (8)
weeks   (2)
weighs   (1)
Well   (33)
Wellness   (7)
Wells   (3)
went   (3)
we're   (29)
we've   (20)
wholesalers   (1)
Wisconsin   (1)
wise   (1)
wish   (2)
Woman   (2)
Word   (2)
wording   (3)
work   (10)
worker   (1)
workers   (1)
workforce   (1)
working   (3)
write   (1)
writing   (2)
written   (3)
wrong   (2)
wrote   (1)


< Y >
yada   (2)
y'all   (5)
Yarbrough   (3)
Yeah   (33)
year   (15)
years   (6)
YEAT   (1)
Yeatman   (53)
yesterday   (1)












                                                               1







           1                                 



           2                ALABAMA STATE BOARD OF PHARMACY



           3        



           4        



           5        



           6        



           7        



           8                        BUSINESS MEETING



           9        



          10                 Wednesday, September 16, 2015



          11        



          12                           9:10 a.m.



          13        



          14        



          15        



          16        



          17        



          18        LOCATION:     Alabama State Board of Pharmacy



          19                      111 Village Street



          20                      Hoover, Alabama 35242



          21        



          22        



          23        REPORTER:     Sheri G. Connelly, RPR











�





                                                               2







           1                           ATTENDEES



           2        



           3        BOARD MEMBERS:



           4             Dan McConaghy, President



           5             Tim Martin, Vice President



           6             Buddy Bunch, Treasurer



           7             David Darby, Member



           8             Donna Yeatman, Member



           9        



          10        ALSO PRESENT:



          11             Jim Ward, Attorney



          12             Susan Alverson, Ph.D., Executive Secretary



          13             Cristal Anderson, Director of Compliance



          14             Eddie Braden, Chief Inspector



          15             Mark Delk, Inspector



          16             Todd Brooks, Inspector



          17             Glenn Wells, Inspector



          18             Richard Lambruschi, Inspector



          19             Tyler DeLoach



          20             Cara Leos



          21             Mike Garver



          22             Brad Nelson



          23             Micah Russell 
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           1             Shawn Orr 



           2             Tracy Davis 



           3             Steve Bethea



           4             Jim Easter



           5             Chris Burgess



           6             Ronda Lacey



           7             Allison Markham 



           8             Bruce Harris



           9             Matthew Muscato



          10             Rick Stephens



          11             Julie Hunter



          12             Dane Yarbrough



          13             Bart Bamberg



          14             Eddie Vanderver



          15             Jack Adams



          16             



          17        



          18        



          19        



          20        



          21        



          22        



          23        
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           1                  MR. MCCONAGHY:  We'll call the 



           2        September 16, 2015, Alabama State Board of 



           3        Pharmacy meeting to order and seeing we've got a 



           4        quorum with all members being present, I'd like 



           5        to ask for a motion to adopt the agenda.  



           6                  MR. DARBY:  I move we adopt the agenda 



           7        as presented. 



           8                  MS. YEATMAN:  Second.  



           9                  MR. MCCONAGHY:  All in favor?  



          10                  MR. DARBY:  Aye.



          11                  DR. MARTIN:  Aye.



          12                  MS. YEATMAN:  Aye.



          13                  MR. BUNCH:  Aye.



          14                  MR. MCCONAGHY:  Adopted.  



          15                  I'd like to ask everybody to stand up 



          16        and tell us who you are and where you're from 



          17        and make sure she can hear you when we do it, so 



          18        we can start with our intern here.  



          19                  MR. DELOACH:  My name is Tyler 



          20        DeLoach.  I'm a pharmacy student in my fourth 



          21        year at Samford and I'm from Stonewall, 



          22        Mississippi.  



          23                  MS. LEOS:  Hi, Cara Leos with ALSHP. 
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           1                  DR. GARVER:  Mike Garver, Mobile, 



           2        Alabama, Board's Wellness Committee.  



           3                  MR. NELSON:  Brad Nelson with Proxsys 



           4        RX. 



           5                  MR. RUSSELL:  Micah Russell with 



           6        Proxsys RX. 



           7                  MR. ORR:  Shawn Orr with Asteres. 



           8                  MS. DAVIS:  Tracy Davis with Hand, 



           9        Arendall representing APA.  



          10                  MR. BETHEA:  Steve Bethea, USA Medical 



          11        Center, Mobile. 



          12                  MR. EASTER:  Jim Easter, Baptist 



          13        Health System, Birmingham. 



          14                  MR. BURGESS:  Chris Burgess, Heritage 



          15        Pharmacy in Mobile. 



          16                  MS. LACEY:  Ronda Lacey, McWhorter 



          17        School of Pharmacy. 



          18                  MS. MARKHAM:  I'm Allison Markham with 



          19        APCI. 



          20                  MR. HARRIS:  Bruce Harris, APCI.



          21                  MR. MUSCATO:  Matthew Muscato, 



          22        Walgreens Pharmacy.  



          23                  MR. STEPHENS:  Rick Stephens, Senior 
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           1        Care Pharmacy.  



           2                  MS. HUNTER:  Julie Hunter, Omnicare. 



           3                  MR. YARBROUGH:  Dane Yarbrough, 



           4        Turenne PharMedco. 



           5                  MR. BAMBERG:  Bart Bamberg, Publix 



           6        Supermarkets. 



           7                  MR. VANDERVER:  Eddie Vanderver, CAPS, 



           8        Incorporated.  



           9                  MR. LAMBRUSCHI:  Richard Lambruschi, 



          10        State Board of Pharmacy.  



          11                  MR. BROOKS:  Todd Brooks, Board of 



          12        Pharmacy.  



          13                  MR. DELK:  Mark Delk, Board of 



          14        Pharmacy.  



          15                  MR. WELLS:  Glenn Wells, Board of 



          16        Pharmacy.  



          17                  MR. MCCONAGHY:  Thank you.  Now that 



          18        we've adopted the agenda, we're going to go off 



          19        the agenda for just a second and let Dr. Garver 



          20        give his report where he can go ahead and get on 



          21        his merry way.  



          22                  DR. GARVER:  Thank you.  Good morning.  



          23        It's great to be here.  The weather is beautiful 
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           1        and thank you for letting me go first.  We have 



           2        a couple of new people in treatment I'm going to 



           3        try to get by to see this morning and so I want 



           4        to present the report and I have just a couple 



           5        of remarks I'd like to make after that.  



           6                  This is the report 9/15/2015.  There 



           7        are presently 148 people in our screening 



           8        program with signed contracts and orders.  This 



           9        number includes any individuals on a diagnostic 



          10        monitoring contract but does not include any of 



          11        the professionals listed below.  There is one 



          12        pharmacist in inpatient treatment.  There are 



          13        two pharmacists that are having an evaluation 



          14        presently.  There is one tech in treatment.  



          15        That is a correction on this -- there are now 



          16        two techs in treatment as of yesterday.  There 



          17        is one unlicensed pharmacist who is going for 



          18        evaluation that's there today.  



          19                  The total number of pharmacy 



          20        professionals identified so far in 2015 is 26, 



          21        not 25.  This number does not include any 



          22        holdovers from previous years, those that for 



          23        whatever reasons were not complete in the year 
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           1        they were identified.  



           2                  There are 82 individuals in facility- 



           3        driven aftercare.  Twenty-six people is about on 



           4        track for what we did -- identified last year 



           5        and that was about 48 people.  That's about 



           6        where I expect us to be at the end of the year.  



           7        We'll see but that's a -- still a lot of folks 



           8        and that just means that this process is working 



           9        and all of the people associated with it are -- 



          10        are doing their job.  



          11                  So before I make just a couple of 



          12        remarks is -- are there any questions about the 



          13        report itself?  



          14                         (No response.)



          15                  Well, this is the time year usually 



          16        when football season starts and the weather gets 



          17        cool and my mother starts talking about 



          18        fruitcakes that she's not going to make this 



          19        year or any other year until she dies and makes 



          20        them somewhere else, I take this opportunity to 



          21        thank the Board for your hard work.  The Board, 



          22        you sitting pharmacists, the staff members, 



          23        the -- all of the people, the inspectors who 
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           1        tirelessly spend a lot of time with the Wellness 



           2        Committee have made it probably the most 



           3        successful Wellness Committee in this State.  



           4        It's the third largest Wellness Committee behind 



           5        the physicians' committee and the nursing 



           6        committee, the nurses of course are the largest, 



           7        but it's by far the most active.  



           8                  The inspectors spend countless hours 



           9        getting collateral information for individuals 



          10        who are going to have evaluations.  The 



          11        secretaries I run ragged calling asking for this 



          12        and asking for that.  The IT department, I'm 



          13        always asking for archived information, you 



          14        know.  I need to thank Ms. Alverson who has 



          15        restored the trust in the school.  Susan, that's 



          16        been a great thing.  The schools now trust us to 



          17        take care of their students and get them back 



          18        in -- in school and on their path to being a 



          19        pharmacist and I know that this is a contentious 



          20        job because I've been doing it with a lot of 



          21        boards for a lot of years.  



          22                  Everybody here, and I wish there were 



          23        more people here today, need to know how much of 
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           1        your job is devoted to this Wellness Committee.  



           2        It's a lot.  It's a lot of what you do.  There 



           3        are a lot of things that are very important that 



           4        you do and this is one of them that I'm involved 



           5        with that I have to say means a great deal to 



           6        me, your support.  It's very hard to sit up 



           7        there and protect the public and be empathetic 



           8        and sympathetic to the person who's been broken 



           9        and trying to get their life back in order and 



          10        sometimes you have to meet out discipline along 



          11        with that sympathy and I certainly understand 



          12        it, and while the people that I monitor and help 



          13        may not understand that, I can tell you that to 



          14        a person, they are always grateful when their 



          15        license is returned to them.  



          16                  So I want -- you know, I don't thank 



          17        you guys a lot but this is -- I couldn't do what 



          18        I do and I've been doing this for 27 years this 



          19        year but I -- I can't do this without a board 



          20        that stays involved in this program, so I 



          21        appreciate that and thank you for letting me 



          22        share that.  So with that, I'll see you guys in 



          23        November.  Thank you.  











�





                                                              11







           1                  DR. MARTIN:  Have a good trip. 



           2                  MR. MCCONAGHY:  Next on the agenda are 



           3        presentations and the Proxsys folks are next up.  



           4                  MR. NELSON:  Thank you, Board.  We 



           5        definitely appreciate each and every one of you 



           6        to be here today to see this.  Mr. Darby, you 



           7        and I need to talk after this to see where you 



           8        get your bow ties because mine -- I like that 



           9        one.  



          10                  I really appreciate all the audience 



          11        that we have here today.  Dr. Alverson has been 



          12        instrumental in my life as well as Eddie who has 



          13        visited quite a few times, so being able -- I'm 



          14        glad to be up here to present to y'all today.  



          15                  What I want to talk with you about is 



          16        who we are, who Proxsys is.  We've came here a 



          17        couple of years ago with a presentation as 



          18        MedWorks RX.  We were purchased a couple of 



          19        years ago and became Proxsys RX and what we are 



          20        is probably the largest integrated outpatient 



          21        pharmacy provider in the United States and what 



          22        does that mean?  We work with health care 



          23        systems to put an outpatient pharmacy on campus 
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           1        or to manage their outpatient pharmacy that they 



           2        currently have on campus and integrate that 



           3        pharmacy into the continuum of care, either 



           4        through transitions of care with filling 



           5        discharge delivery prescriptions, helping the 



           6        retail patients that come in for physician 



           7        visits and help fill their prescriptions on 



           8        campus, as well as filling prescriptions for the 



           9        employees of the health system.  



          10                  Now, today I want to talk to you about 



          11        an issue that was brought up to us by our health 



          12        system partners.  Currently we have two large 



          13        health system partners in the Birmingham area 



          14        encompassing a total of six hospitals, three of 



          15        which we have a presence in, but through 



          16        customer service surveys with those employees, 



          17        we have determined that the largest issue is a 



          18        potential barrier to adherence and compliance, 



          19        that is, is that employees have a barrier to the 



          20        access to receiving their maintenance 



          21        prescription medications and that is a critical 



          22        area to employee health and wellness.  



          23                  Now, part of the discussions that 
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           1        we've had with the employees of the health 



           2        systems have been that, number one, the pharmacy 



           3        is not located in a convenient enough manner to 



           4        where they work.  They have limited breaks and 



           5        when they take a break, the pharmacy is just 



           6        such a location that they are unable to make it 



           7        there and back and see long lines in the 



           8        pharmacy and be able to get their medication on 



           9        time.  What ends up happening is is they forget 



          10        about it, so they might not pick up their 



          11        medication on time thus leading to a compliance 



          12        or an adherence issue.  



          13                  The second thing is is the pharmacy 



          14        hours.  Pharmacy hours are traditionally 8:30 to 



          15        5:30 at most facilities; however, this does not 



          16        encompass the second and third shift of 



          17        employees; therefore, they are missing out on 



          18        picking up their medications at critical hours, 



          19        a lot of times opting to have their 



          20        prescriptions mailed to them instead.  However, 



          21        we do feel that being able to pick things up on 



          22        campus at -- at their convenience is probably 



          23        the best method of prescription pickup and also 
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           1        a barrier is long lines.  



           2                  While the pharmacies that we maintain 



           3        are open during regular business hours of the 



           4        8:30 to 5:30 time frame, we are also having 



           5        several retail patients, several occupational 



           6        health patients that come in and we are filling 



           7        their prescriptions, and as I mentioned earlier, 



           8        when an employee comes in, sees a line, they 



           9        turn around and leave and they might not pick up 



          10        their medication and we do not want that to 



          11        happen.  We want them to be able to pick up 



          12        their medication and be apparent and compliant 



          13        to that.  



          14                  So we searched over several different 



          15        technological advances out there to see how can 



          16        we bring about for these specific patient subset 



          17        an ability for them to pick up their medications 



          18        on their own time and our goal and hope is to be 



          19        able to install a script center.  It's available 



          20        by Asteres to alleviate these concerns to 



          21        provide the access to prescriptions for these 



          22        employees and their dependents.  Ultimately this 



          23        becomes a patient access issue or an access to 
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           1        care issue.  



           2                  While we talk about patients in the 



           3        community having availability to their -- access 



           4        to medications, we also have to think about our 



           5        health care providers who have to take care of 



           6        our community and therefore, if they are not 



           7        healthy and well, it can ultimately affect the 



           8        health and wellness of the community at large 



           9        because a healthy workforce translates to a 



          10        health community and better patient care through 



          11        increased productivity by the health system 



          12        worker and increased service to those patients.  



          13        And additionally, this will also reduce lines to 



          14        better service those who need direct assistance 



          15        off a campus, such as our discharging patients 



          16        as well as our occupational health patients who 



          17        have just come from the doctor.  



          18                  Now, so how does this work?  How does 



          19        the pick-up process work?  Well, in this 



          20        particular case, the patients will pick up very 



          21        specific finished, verified prescriptions.  At 



          22        the pickup, the pharmacist during business hours 



          23        is available by phone.  There is a 100-percent 
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           1        audit trail that would determine exactly what is 



           2        loaded into the machine, what is taken out of 



           3        the machine as well as what is picked up from 



           4        the machine and at all times there's a 



           5        pharmacist in control of this process.  



           6                  They will determine which 



           7        prescriptions are loaded.  They will place 



           8        prescriptions on hold remotely in the machine.  



           9        The reason for this is in case there is a color 



          10        change on a pill, they could easily just put a 



          11        hold on a prescription to prompt the patient to 



          12        contact the pharmacy at their earliest 



          13        convenience.  They also have automated return- 



          14        to-stock capabilities.  We do not want our 



          15        prescriptions just sitting in there waiting to 



          16        be picked up for two, three, four weeks for -- 



          17        for obvious reasons, and also for remote 



          18        management and realtime reporting.  It's a 



          19        secure station.  It weighs 1,400 pounds; 



          20        therefore, it's not easily removed.  



          21                  Also, it's more secure than most 



          22        prescription pickups in pharmacies today, the 



          23        reason being is a patient has to enroll in the 
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           1        process to be able to use this machine initially 



           2        and afterward at the pickup point, they get 



           3        their photo taken as well as their signature 



           4        captured.  Therefore, they have to prove who 



           5        they are through an ID and a password and/or 



           6        fingerprint scan and they're also getting their 



           7        photo signature captured, so that is even more 



           8        effective than the simple what's your date of 



           9        birth and address at pickup in a traditional 



          10        pharmacy today.  Currently, this product is 



          11        approved in 38 states and federal government and 



          12        they have had over one million pickups to date 



          13        without incident.  



          14                  Now, currently here is what the 



          15        machine looks like in action.  There are two 



          16        right here Wisconsin, Ohio, and the Midwest.  A 



          17        colleague of mine just got back from Tucson, 



          18        Arizona, where they visited this Arizona one and 



          19        received an OTC medication out of the kiosk.  I 



          20        thought it was pretty interesting.  And the most 



          21        recent rollout has been in Chattanooga, 



          22        Tennessee, which occurred about three weeks ago, 



          23        so our neighbor to the north just approved and 
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           1        this has been most recently installed.  



           2                  Now, this is an example of one of our 



           3        health system partners.  We have not identified 



           4        a -- we haven't identified a single health 



           5        system partner.  This is just an example of 



           6        where this technology can be useful.  Saint 



           7        Vincent's Hospital in Birmingham, we are the 



           8        operators of their pharmacy in an outpatient 



           9        setting.  As you can see from here, the 



          10        pharmacist is located in Building II.  It is on 



          11        10th Avenue South and it's about a good 



          12        half-mile trek from Building II until the center 



          13        of the hospital here where the cafeteria is.  



          14                  Currently, we are delivering 



          15        medications to employees two days a week from 



          16        11:00 to 1:00 on Mondays and Wednesdays.  



          17                  MR. WARD:  Excuse me, I'm getting 



          18        confused.  Is this for employees only or is this 



          19        for everybody?  



          20                  MR. NELSON:  This is for employees 



          21        only.  This is not for everybody and we're even 



          22        going to limit it more than that in scope, 



          23        Mr. Ward, I just wanted to let you know that but 
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           1        currently we're wanting to piggyback it -- the 



           2        proposed location at the same location that we 



           3        are currently having an employee delivery 



           4        process where we just set up a table and allow 



           5        patients or allow those employees to pick up 



           6        their prescriptions and we run their credit card 



           7        or payroll deduction.  



           8                  So this would be, in this particular 



           9        case, this location here and the reason why we 



          10        picked this particular location at this proposal 



          11        site is because it's a high traffic area.  It's 



          12        central to the hospital.  It's where most 



          13        employees go because it's next to the cafeteria 



          14        as well as the gift shop and also there was 



          15        cameras located throughout the premises.  It's 



          16        central in the hospital, hard to move, hard to 



          17        access without the normal controls, and there's 



          18        a security department presence on campus 24/7.  



          19                  Now, Mr. Ward, you mentioned about the 



          20        limitation of the access.  We are only proposing 



          21        to limit the access to employees and their 



          22        dependents only.  How do we know who's an 



          23        employee and who their dependents are?  We know 
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           1        by their insurance, their bin, PCN, and group 



           2        number.  Any type of adjudication will identify 



           3        that that is an employee or a dependent of the 



           4        health system, so we will be able to do this.  



           5                  We're also further limiting this 



           6        potential pilot to prescription refills of 



           7        maintenance medications only.  Therefore, we are 



           8        not proposing any controlled substances to be 



           9        loaded into this machine, acute medications not 



          10        at this time, and for a new prescription, we are 



          11        still wanting to encourage the normal, 



          12        traditional pharmacy process of picking up or 



          13        having the potential to have it mailed to your 



          14        home for new prescriptions with the option of 



          15        receiving counseling should the patient choose 



          16        so with an offer at the pharmacy or offer 



          17        through materials printed for the mail.  



          18                  And so this is where we were wanting 



          19        to do this.  How does it exactly work?  Employee 



          20        number one has to opt in to the script center 



          21        process.  They can't just show up and it work, 



          22        so they had to opt in and they had to order a 



          23        kiosk eligible prescription.  As I mentioned, it 











�





                                                              21







           1        has to be noncontrolled.  It has to be a 



           2        maintenance medication and it has to be a 



           3        refill.  Prescriptions are filled and verified 



           4        by a pharmacist by normal procedure.  



           5                  The pharmacist will then package those 



           6        and -- into a secure -- secured bar-coded bag 



           7        and then those prescriptions are then 



           8        transported by secured tech, by pharmacy 



           9        personnel, and then loaded into the machine by 



          10        the pharmacy personnel.  The employee will be 



          11        then notified that they have a prescription to 



          12        pick up in the script center and they could pick 



          13        it up at their convenience, whether that's two 



          14        o'clock in the morning, whether it's 11 o'clock 



          15        at night, whether it's six o'clock in the 



          16        morning.  When the pharmacy is not open, they 



          17        can pick it up and then the pharmacy can be 



          18        notified of the pickup and you have the audit 



          19        trail to tell you when they picked it up, 



          20        including picture and signature of that person 



          21        that picked it up.  



          22                  Now, what does Alabama say about 



          23        things like this right now, automated dispensing 
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           1        machines is what -- 



           2                  MR. WARD:  Hold on one minute.  It's 



           3        going to be by the pharmacy in POB II?  



           4                  MR. NELSON:  It would be by the 



           5        pharmacy that's owned by the health system in 



           6        POB II, yes, sir, and that -- no, the location 



           7        would be proposed via a central location of the 



           8        hospital.  



           9                  MR. WARD:  Because you can't get in 



          10        POB II after five or six o'clock.  I have 



          11        tried.  



          12                  MR. NELSON:  That makes sense, 



          13        primarily.  



          14                  MR. WARD:  If this is an automated -- 



          15        this is an automated dispensing machine; 



          16        correct?  Isn't that what it is?  



          17                  MR. NELSON:  It's not a -- it's not a 



          18        dispensing machine.  It would be more of a 



          19        pickup kiosk.  It's already been -- it's already 



          20        been dispensed.  I would consider it if you look 



          21        at the Practice Act in terms of dispensing 



          22        machines, it relates more toward the Pyxis type 



          23        of machine of storing and dispensing getting 
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           1        things out and taking those for administration 



           2        to a patient.  It's similar to a Pyxis type of 



           3        dispensing machine -- 



           4                  MR. WARD:  Well, you and I don't -- 



           5        you and I don't agree on that but go ahead.  



           6                  MR. DARBY:  Is the prescription filled 



           7        in the central pharmacy now?  



           8                  MR. NELSON:  The prescription will be 



           9        filled in the central pharmacy.  It would be 



          10        tagged, bagged, and it would be bar-coded in a 



          11        plastic bag and those bar-coded plastic bags are 



          12        then scanned and loaded into the machine in 



          13        particular cubbies.  



          14                  MR. DARBY:  What type permit -- do you 



          15        have a retail permit?  



          16                  MR. NELSON:  We have a retail permit. 



          17                  MR. DARBY:  I don't see how you're 



          18        going to get past the citation here.  



          19                  MR. WARD:  The law doesn't provide for 



          20        it. 



          21                  MS. YEATMAN:  Well, and I guess I'm a 



          22        little concerned because based on what you just 



          23        said, you're taking prescriptions and sitting 
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           1        them out on a table and having a central pickup 



           2        station currently for employees which -- 



           3                  MR. NELSON:  No.  



           4                  MS. YEATMAN:  Is that not what you 



           5        said?  



           6                  MR. NELSON:  Right now we are taking 



           7        prescriptions and then we coordinate with those 



           8        employees to come back and then we deliver those 



           9        through our delivery service.  



          10                  MS. YEATMAN:  Okay.  I thought you 



          11        said you had a table set up where they could -- 



          12                  MR. NELSON:  Well, there's a table set 



          13        up where we can sit there.  



          14                  MS. YEAT MAN:  How is that not a 



          15        pickup station?  



          16                  MR. DARBY:  Well, it would be the same 



          17        as pharmacy delivery.  



          18                  MR. NELSON:  Yeah, exactly.  It's just 



          19        like -- we just have a delivery service and we 



          20        have it scheduled during certain hours so they 



          21        can pick it up during those two hours and that's 



          22        what they do right now.  It's no different 



          23        than -- 
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           1                  MR. DARBY:  Because you've got an 



           2        employee of the pharmacy -- how it's different 



           3        is you've got an employee of the pharmacy 



           4        delivering it to the patient.  



           5                  MR. NELSON:  Uh-huh.  



           6                  MS. YEATMAN:  Or delivering it to a 



           7        table where the patient is picking it up.  



           8                  MR. NELSON:  No, no, there's a 



           9        pharmacy delivery person there. 



          10                  MS. YEATMAN:  That stays there the 



          11        whole time.  



          12                  MR. NELSON:  That stays there the 



          13        whole time.  



          14                  MS. YEATMAN:  I got you.  That's what 



          15        I was missing. 



          16                  DR. MARTIN:  So you said the 



          17        prescription filled in a central pharmacy, you 



          18        mean the outpatient pharmacy?  



          19                  MR. NELSON:  The outpatient pharmacy.  



          20                  DR. MARTIN:  Okay. 



          21                  MR. NELSON:  It's filled in the 



          22        outpatient pharmacy.  It's bagged.  Basically 



          23        instead of it being in a waiting bin in the 
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           1        pharmacy, we've got an extra waiting bin that's 



           2        probably more secure than the waiting bin that 



           3        we currently have in the pharmacy in a central 



           4        location in the hospital.  



           5                  MR. WARD:  Does -- does the machine 



           6        have a robot --



           7                  MR. NELSON:  No.  



           8                  MR. WARD:  -- to counsel people?  



           9                  MR. NELSON:  No.  That's why we -- 



          10        well, there are some counseling capabilities; 



          11        however, we only want to do this for refills.  



          12        We do make the offer for counseling and we also 



          13        provide the patient education inserts so they 



          14        can be able to be counseled if they need to on a 



          15        second -- on the next business day whenever the 



          16        pharmacy is open, so they have that.  But we 



          17        wanted to focus mainly on prescription refills 



          18        because the patient has already had that initial 



          19        offer to counsel them for that brand new 



          20        medication.  



          21                  Now, the difference between this and a 



          22        normal Pyxis machine is that a Pyxis machine is 



          23        pursuant to a medication order.  It is accessed 
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           1        and then delivered directly for administration 



           2        to that patient.  This machine, it's already 



           3        been filled and verified and loaded and then the 



           4        patient walks up and instead of having a cashier 



           5        interface with that patient, it is a machine 



           6        interfacing with that patient.  



           7                  MR. WARD:  So it's a dispense -- 



           8        that's where the dispensing occurs.  



           9                  MR. NELSON:  That is where the 



          10        delivery occurs.  



          11                  MR. WARD:  No, sir.  You need to look 



          12        at how the law defines what -- what dispense 



          13        means.  That's the dispensing.  



          14                  MR. NELSON:  Well, that would be where 



          15        we could use some guidance on whether or not 



          16        this in a very specific role could work in the 



          17        state just to see if the state is ready for 



          18        something like this.  That's why -- that's why 



          19        we're here today.  



          20                  The second act -- provision here where 



          21        no pharmacy shall authorize a person, firm, or 



          22        business establishment to serve as a pickup 



          23        station, that was the one that before -- that we 
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           1        vetted the most.  That's the one that we vetted 



           2        the most.  



           3                  In this particular case, the business 



           4        establishment is the same -- is the same thing.  



           5        It's that it would be owned by the health 



           6        system.  So it's the same business 



           7        establishment.  In terms of a firm or a person, 



           8        you're not -- you're not getting that access to 



           9        a firm or a person.  In all cases that this 



          10        particular kiosk is in control of the pharmacist 



          11        remotely and so this is where the -- this is 



          12        where the technology that I don't believe we 



          13        have in our laws are specifically stated for or 



          14        against in this case and why we are here today.  



          15                  MR. DARBY:  Here's my concern is -- 



          16        because, you know, I have a retail pharmacy.  So 



          17        I could get one of these machines, put it out on 



          18        the sidewalk, and allow people to come 24 -- 



          19                  MS. YEATMAN:  Twenty-four hours.  



          20                  MR. DARBY:  Basically I would have a 



          21        24-hour pharmacy at that point and I think 



          22        it's -- you're opening a Pandora's box.  



          23                  MS. YEATMAN:  And I think you need to 
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           1        look at the law on the counseling.  While you're 



           2        correct, what is required is every new 



           3        prescription, the provision also states refills 



           4        determined by the pharmacist.  



           5                  MR. NELSON:  Uh-huh.  



           6                  MS. YEATMAN:  So what is that -- 



           7                  MR. NELSON:  And that's where you 



           8        could put a hold -- you can actually put a hold 



           9        for a patient and make them come into the 



          10        pharmacy for that.  You can say, hey, I have a 



          11        prescription for Synthroid and we need to talk 



          12        to the pharmacist and there will be nothing in 



          13        there.  That will force them to come.  You can 



          14        make those arrangements, so you can pick and 



          15        choose what can go in the machine and what can 



          16        actually force the patient to actually come to 



          17        the pharmacy for specific counseling purposes.  



          18        We can do that.  



          19                  And as for the 24 access like a retail 



          20        pharmacy, I don't see where anybody -- any 



          21        independent pharmacy, if they wanted to partner 



          22        with a hospital or a health system to be able to 



          23        do this in this particular secure environment 
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           1        for this very specific subset of patients just 



           2        because of the access issues and this is just 



           3        something we've identified over the past year 



           4        and that we wanted to bring it to the Board's 



           5        attention and what we think is a potential 



           6        remedy, just -- just for your opinion for a 



           7        legal precedent or just a -- whether or not a 



           8        guided pilot in conjunction with the Board, see 



           9        if this is something that Alabama is ready for.  



          10                  We just want to make sure that the 



          11        Board is aware of what we'd like to do but we 



          12        only want to do it with your permission and your 



          13        guidance and input.  So just kind of in 



          14        conclusion, I do want to thank all of y'all.  I 



          15        appreciate y'all being very attentive and 



          16        listening and having great questions during the 



          17        presentation.  There are several slides attached 



          18        to this.  I am not going to go into those.  I 



          19        did provide those for you to go in at your 



          20        leisure.  I have some booklets in case you want 



          21        to take one and look through it that shows you 



          22        the enrollment process and, Ms. Yeatman, some of 



          23        the issues about holding the prescription so 











�





                                                              31







           1        they have to come get counseling, it's addressed 



           2        in there, so we can -- if we can answer any 



           3        questions available at any time after this 



           4        meeting or during this meeting.  



           5                  So I just wanted to give you this 



           6        little bit of education and if you have any 



           7        questions, I would be happy to take them now.  



           8        We have an Asteres representative if there's a 



           9        technical question.  I have my colleague, Micah, 



          10        for any questions regarding relationships that 



          11        we currently have with our health system 



          12        partners but what we'd like to kind of get today 



          13        is just to see where we're at as a state in 



          14        terms of whether or not there will be -- we are 



          15        ready for this type of technology and whether or 



          16        not we can potentially push forward with this 



          17        technology at the direction of the Board and in 



          18        conjunction with the Board.  



          19                  MR. BUNCH:  What are your hours in 



          20        your pharmacy where they're picking up their 



          21        prescriptions now?  



          22                  MR. NELSON:  They're currently 8:30 to 



          23        5:30 and most of the shifts are 7:00 to 3:00, 
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           1        3:00 to 11:00, and 11:00 to 7:00 are the most 



           2        three-shift workers.  Some of our facilities 



           3        have a 12 on, 12 off type schedule seven days a 



           4        week and so it just depends on which facility 



           5        and which departments in each facility and how 



           6        they've got their schedule so.  



           7                  MR. WARD:  And I don't -- I don't mean 



           8        this to be flippant but how do they go to the 



           9        doctor?  Don't they have -- I mean, not all of 



          10        them use Saint Vincent's doctors.  I mean, it 



          11        sounds like they never have the ability to go 



          12        leave like they're prisoners.  Can't they -- 



          13        what's -- when they're sick, what do they do?  



          14        They go to the doctor and get a script, don't 



          15        they?  



          16                  MR. NELSON:  Uh-huh, uh-huh, for acute 



          17        meds and then they come by the pharmacy and fill 



          18        them. 



          19                  MR. WARD:  Okay. 



          20                  MR. NELSON:  This is mainly for their 



          21        maintenance meds when they're well and they're 



          22        picked up.  It's just one of those things in 



          23        terms of logistic locations when you're in a POB 
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           1        that literally is a half-mile walk to the 



           2        central portion of the hospital for the north 



           3        tower at this particular location, it's -- by 



           4        the time you walk down there, your break is 



           5        over.  



           6                  DR. ALVERSON:  Brad, can I ask you -- 



           7        I have three questions. 



           8                  MR. NELSON:  Sure. 



           9                  DR. ALVERSON:  Do people receive any 



          10        incentive for using this system?  



          11                  MR. NELSON:  The system, no.  This 



          12        would -- this would be on our -- 



          13                  DR. ALVERSON:  It doesn't change the 



          14        copay or anything?  



          15                  MR. NELSON:  It doesn't change -- no.  



          16        Using this system is not going to change the 



          17        co -- it does not change the copay, no. 



          18                  DR. ALVERSON:  And which pharmacy 



          19        personnel will fill the machine?  



          20                  MR. NELSON:  A technician. 



          21                  DR. ALVERSON:  A technician, all 



          22        right.  And if the original prescription isn't 



          23        at your pharmacy, then how do you handle that?  
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           1                  MR. NELSON:  Well, it would be a 



           2        transfer but honestly, we haven't thought 



           3        through the transfer process.  I would -- 



           4        personally as a pharmacist, I would rather have 



           5        a transfer prescription, them come in.  That's 



           6        my personal opinion on that.  If it's something 



           7        we transfer from a different pharmacy to our 



           8        pharmacy --



           9                  DR. ALVERSON:  Right. 



          10                  MR. NELSON:  -- I would want their 



          11        first fill to be at our pharmacy.  



          12                  DR. ALVERSON:  Okay. 



          13                  MR. NELSON:  That's just my personal 



          14        opinion on that. 



          15                  DR. ALVERSON:  All right.  



          16                  MR. MCCONAGHY:  Any more questions?  



          17                         (No response.)



          18                  MR. NELSON:  Thank you much for your 



          19        time.



          20                  MR. DARBY:  Thank you.



          21                  MR. NELSON:  Congratulations by the 



          22        way on the Bowl of Hygeia award.



          23                  MR. MCCONAGHY:  Thank you.
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           1                  It sounds like we've got a little 



           2        homework to do on that to verify all of our laws 



           3        that currently exist on it, so.  



           4                  Next up on the agenda we've got Buddy 



           5        Bunch and the treasurer's report.  



           6                  MR. BUNCH:  Yes, my usual quick and 



           7        concise treasurer's report.  We -- again, I get 



           8        to be the treasurer in the good year when the 



           9        money came in so we're -- we're about 16.29 



          10        percent above budget on income -- on net income.  



          11        You all have the treasurer's report in your 



          12        Dropbox.  If there's any questions I can answer 



          13        those but it's basically like it was last 



          14        month.  



          15                  DR. MARTIN:  I move we receive the 



          16        report as submitted. 



          17                  MS. YEATMAN:  Second.  



          18                  MR. MCCONAGHY:  All in favor?  



          19                  DR. MARTIN:  Aye.  



          20                  MR. DARBY:  Aye.  



          21                  MS. YEATMAN:  Aye.  



          22                  MR. BUNCH:  Aye.  



          23                  MR. MCCONAGHY:  All right.  
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           1                  MR. DARBY:  Do we need to do the 



           2        budget this month?  



           3                  MR. MCCONAGHY:  Yeah, the -- 



           4                  DR. MARTIN:  Adopt the proposal.



           5                  DR. ALVERSON:  We have to vote on it 



           6        this month.  



           7                  MR. DARBY:  Do you have a copy of the 



           8        budget?  



           9                  MR. MCCONAGHY:  We looked at the 



          10        budget.  Did everybody look at that last month?  



          11                  MR. BUNCH:  Yeah.  



          12                  MR. DARBY:  Yeah.



          13                  DR. MARTIN:  Yes.



          14                  MR. MCCONAGHY:  Nothing is changed 



          15        that -- I know we haven't -- we looked at it and 



          16        we thought it was good so we need at this point 



          17        before October 1 to adopt the budget or we'll be 



          18        like the State and just quit paying bills.  



          19                  DR. MARTIN:  I move we adopt the 



          20        budget for the coming fiscal year as proposed 



          21        and already reviewed.  



          22                  MS. YEATMAN:  Second.  



          23                  MR. MCCONAGHY:  All in favor?  
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           1                  DR. MARTIN:  Aye.  



           2                  MS. YEATMAN:  Aye.  



           3                  MR. BUNCH:  Aye.  



           4                  MR. DARBY:  Aye.  



           5                  MR. MCCONAGHY:  It's adopted.  Thank 



           6        you.  



           7                  We've got some minutes in there that 



           8        we need to approve.  David, you're usually real 



           9        good at reading all of that off.  



          10                  MR. DARBY:  And we have to -- we did 



          11        not approve the minutes from July.  We didn't 



          12        have them in our Dropbox last month, so we need 



          13        to approve the -- I make a motion we approve the 



          14        Board of Pharmacy business meeting minutes from 



          15        July 15, 2015. 



          16                  MS. YEATMAN:  Second.  



          17                  MR. MCCONAGHY:  All in favor?  



          18                  DR. MARTIN:  Aye.  



          19                  MS. YEATMAN:  Aye.  



          20                  MR. BUNCH:  Aye.  



          21                  MR. DARBY:  I make a motion we approve 



          22        the minutes from the interview session July 15, 



          23        2015.  
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           1                  MS. YEATMAN:  Second.  



           2                  MR. MCCONAGHY:  All in favor?  



           3                  DR. MARTIN:  Aye.  



           4                  MS. YEATMAN:  Aye.  



           5                  MR. BUNCH:  Aye.  



           6                  MR. DARBY:  I make a motion we approve 



           7        the business meeting minutes from August 26, 



           8        2015. 



           9                  MS. YEATMAN:  Second.  



          10                  MR. MCCONAGHY:  All in favor?  



          11                  DR. MARTIN:  Aye.



          12                  MS. YEATMAN:  Aye.  



          13                  MR. BUNCH:  Aye.  



          14                  MR. DARBY:  I make a motion we approve 



          15        the interview minutes from August 26, 2015. 



          16                  MS. YEATMAN:  Second.  



          17                  MR. MCCONAGHY:  All in favor?  



          18                  MR. DARBY:  Aye.



          19                  DR. MARTIN:  Aye.



          20                  MS. YEATMAN:  Aye.



          21                  MR. BUNCH:  Aye.



          22                  MR. MCCONAGHY:  Moving right along, 



          23        the inspector's report.  Eddie, have you got 
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           1        one?  



           2                  MR. BRADEN:  Yes, sir, Mr. President.  



           3        As you can see in the Dropbox, the inspections 



           4        that were completed this past month of August, 



           5        which included some USP 795 inspections and you 



           6        see as we continue to develop the cases and give 



           7        you an explanation of what we're actually 



           8        working on.  Also, we -- Dr. Alverson allowed us 



           9        to go and sit through and participate in USP 795 



          10        training with Dr. John Arnold at Samford 



          11        University McWhorter School of Pharmacy and we 



          12        have several other training and activities that 



          13        we've been involved in in the past month, so if 



          14        you have any questions.  



          15                  MR. MCCONAGHY:  Anybody got any 



          16        questions?  



          17                  DR. MARTIN:  No questions.  



          18                  MR. DARBY:  Do you have some executive 



          19        session?  



          20                  MR. BRADEN:  We do have some items, 



          21        case review for executive session, and I would 



          22        like to also express my gratitude to the Board 



          23        and for the inspectors for your support of this 
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           1        past year.  



           2                  MR. MCCONAGHY:  Secretary report next.  



           3        Susan, I know you've got one.  



           4                  DR. ALVERSON:  I do.  First of all, 



           5        I'd like to say that we went live with the new 



           6        computer system from Cyberbest and we have been 



           7        very pleased with what we have so far.  The 



           8        numbers I put in there are from a couple of days 



           9        ago when I -- when I wrote that portion of the 



          10        report.  



          11                  We've probably registered about 150 at 



          12        least technicians.  The postcard we sent out 



          13        stated we weren't going to start registration 



          14        until the 14th because I wanted to give us some 



          15        buffer just in case something went wrong, which 



          16        it did not.  Some people applied early and 



          17        everything has gone through really well.  



          18                  The only bottleneck is for the State 



          19        of Alabama, we have to go backward and collect 



          20        proof of citizenship on renewals and the system 



          21        is set up to do that on an original but we're 



          22        having to do that manually for the renewals just 



          23        this one time.  
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           1                  DR. MARTIN:  Does that mean we're 



           2        totally out of the relationship with GL?  



           3                  DR. ALVERSON:  We are totally out of 



           4        the relationship with GL, yes.  We can still see 



           5        the screens.  We can pull it up but it's -- 



           6        nothing is updating or -- but if we wanted to 



           7        look at something we could, although everything 



           8        is transferable, all right.  



           9                  MR. BUNCH:  Have we written the last 



          10        check to them?  



          11                  DR. ALVERSON:  I do not believe so.  



          12        That might be something we want to discuss.  



          13                  MR. BUNCH:  Yeah.  



          14                  DR. ALVERSON:  I will say they -- the 



          15        person we dealt with was very gracious about 



          16        transferring everything, doing it cooperatively, 



          17        getting it to us on time.  I mean, that process 



          18        we were nervous about but it went as smooth as 



          19        it possibly could have.  



          20                  MR. BUNCH:  Got smooth when we left.  



          21                  DR. ALVERSON:  When we left, yes.  



          22                  DR. ALVERSON:  Something that we did 



          23        not have before is all of our inspection reports 
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           1        are now on tablets and so when any one of us 



           2        goes in to do an inspection, like Cristal, she 



           3        has hers with her, we can pull up any inspection 



           4        form that we want.  It's just a matter of, you 



           5        know, hitting yes, no, not applicable.  If we 



           6        want to make a comment, we can tap and there's a 



           7        place to make a comment as -- as we're looking 



           8        at that particular item.  When we're finished, 



           9        we hit submit, it goes straight into the 



          10        business' file.  It's already -- so we're not 



          11        scanning documents and we can then save it as a 



          12        Word document and email it back to the pharmacy 



          13        if that's the way we choose to go and so -- and 



          14        it's been phenomenal.  We've really liked having 



          15        it.  



          16                  So the next thing on our agenda with 



          17        Cyberbest is to make original technician 



          18        applications an online process and that should 



          19        happen probably within the next month or two and 



          20        that's a good chunk of the work we do during the 



          21        course of the year so that should be very 



          22        helpful.  



          23                  The second thing on the agenda which I 
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           1        also have on your list is we're working on 



           2        implementing background checks and I have on 



           3        that report items which we would get on a 



           4        standard background check and I just wanted to 



           5        be sure that meets all of your requirements.  Is 



           6        there anything you see missing, anything you 



           7        don't want us to look at?  



           8                  DR. MARTIN:  Is it the same price -- 



           9        if we were to take something off the list, we'd 



          10        still pay the same price?  



          11                  DR. ALVERSON:  I think it depends on 



          12        what it is.  I mean, I think if we -- we stop 



          13        something where they have to go to make it 



          14        separate, it would change the price, yes.  



          15                  DR. MARTIN:  I think -- do you see 



          16        anything you don't want, Jim?  



          17                  DR. MARTIN:  That's good enough.



          18                  MS. YEATMAN:  I mean, I think those 



          19        are appropriate.  



          20                  MR. WARD:  It shouldn't say Medicaid 



          21        sanctions.  It should say OIG sanctions.  



          22                  MR. DARBY:  OIG.  



          23                  DR. ALVERSON:  OIG sanctions, okay.  
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           1        They had listed it, so that's why.  



           2                  DR. MARTIN:  These are their 



           3        categories?  



           4                  DR. ALVERSON:  I pulled them from 



           5        common categories.  



           6                  MR. WARD:  How about -- how about -- 



           7        how about bankruptcies -- bankruptcies?  



           8                  DR. ALVERSON:  I thought the Board 



           9        determined that we don't have the -- since we 



          10        don't have a law to punish someone for 



          11        bankruptcies or we can't do anything about that, 



          12        we weren't going to collect it.  



          13                  MR. WARD:  Yeah, but there's a lot of 



          14        things you have on there that you can't 



          15        necessarily have punishment for.  Let me see 



          16        that again.  I mean, you can -- 



          17                  MS. YEATMAN:  And the motor vehicle is 



          18        pretty good, DUI. 



          19                  MR. WARD:  DUI, yeah.  Why would you 



          20        get a home -- I'm just curious, Eddie.  What 



          21        would a homeland security search -- global 



          22        homeland security search reveal?  



          23                  MR. BRADEN:  To see if anybody is on a 
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           1        watch list.  



           2                  MR. WARD:  On a watch list. 



           3                  MR. BRADEN:  Or a no-fly list.  



           4                  MR. WARD:  Okay.  Well, if they are on 



           5        a no-fly list, what do we do?  Say they're -- 



           6        can we deny their license for a no-fly list?  



           7                  MR. BRADEN:  That's what we would 



           8        bring to you and ask you what we would do from 



           9        there.  



          10                  MR. WARD:  I guess it would be the 



          11        reason. 



          12                  MR. BRADEN:  Exactly. 



          13                  MR. WARD:  Did anyone get that?  



          14                  MR. BRADEN:  The reason -- the reason 



          15        for this. 



          16                  MR. WARD:  What's a national want or a 



          17        warranted?  



          18                  MR. BRADEN:  Wanted nationally, 



          19        there's a warrant outstanding from a national 



          20        standpoint rather than a warrant being issued 



          21        for just the State of Alabama.  



          22                  MR. BUNCH:  What was the price for 



          23        each -- for each -- 
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           1                  MR. WARD:  That looks okay.  



           2                  DR. ALVERSON:  Right now we're trying 



           3        to negotiate between $20 and $30.  



           4                  MR. BUNCH:  Yeah, okay.



           5                  DR. MARTIN:  That's not bad.



           6                  MR. BUNCH:  Very reasonable.  



           7                  MR. DARBY:  That's good.  



           8                  DR. MARTIN:  Do you need a motion from 



           9        the Board to do that?  



          10                  DR. ALVERSON:  No, no, I just wanted 



          11        to be sure that as we move forward, we weren't 



          12        leaving out a piece of information that you 



          13        wanted.  We won't settle on anything until it 



          14        comes before the Board.  We couldn't sign 



          15        contract until you see it.  



          16                  DR. MARTIN:  So do the minutes need to 



          17        reflect the categories we're choosing or it's 



          18        just part of the process?  



          19                  DR. ALVERSON:  I was seeing this as 



          20        just part of the process. 



          21                  DR. MARTIN:  Okay.  



          22                  MR. WARD:  But we're going to have 



          23        something where they authorize that background 
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           1        check.  



           2                  MS. YEATMAN:  Be part of the 



           3        application.  



           4                  DR. ALVERSON:  Yeah, it will be part 



           5        of the application process.  So as you go 



           6        through the application process, it will say to 



           7        receive a registration for -- to be a technician 



           8        in Alabama, we require a background check.  So 



           9        if you wish to continue with this application 



          10        process, you know -- 



          11                  MS. YEATMAN:  Agree to this background 



          12        check. 



          13                  DR. ALVERSON:  Right.  



          14                  MR. WARD:  I asked you this the other 



          15        day but I forgot.  How long do you think it will 



          16        take for each background check?  Have they told 



          17        us?  



          18                  DR. ALVERSON:  Probably three to four 



          19        days and the critical part for us was the 



          20        results will come back and be sent 



          21        electronically to the file.  



          22                  MR. BUNCH:  This may be a question or 



          23        a discussion for another day but Jim, I think 
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           1        doing this is very good.  Is there a way we 



           2        can -- through statute or whatever require the 



           3        schools -- the Virginia colleges and all to have 



           4        the potential student to receive -- or attempt 



           5        to receive a technician registration before they 



           6        are admitted into that school because sometimes 



           7        they get into the school and they go through the 



           8        school and then they apply for a technician 



           9        certificate and they don't get one. 



          10                  MR. WARD:  Well, it's a shame, yeah, 



          11        because what happens is they get them in the 



          12        schools, they get a federal insured loan, the 



          13        school gets all the money in, and the poor 



          14        person that applied realizes they may not get a 



          15        registration. 



          16                  MR. BUNCH:  They fail on one of these 



          17        criteria.  So is there a way we can -- 



          18                  MR. WARD:  By statute.  



          19                  MR. BUNCH:  By statute?  



          20                  MR. WARD:  Yes. 



          21                  MR. DARBY:  We couldn't do it as a 



          22        rule that -- 



          23                  MR. WARD:  (Shakes head.)
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           1                  MR. BUNCH:  We need to look into doing 



           2        that, don't you think?  



           3                  MR. DARBY:  Yes, to be enrolled in a 



           4        technician training program, you must have a 



           5        technician registration. 



           6                  MR. BUNCH:  That would be a -- 



           7                  MR. WARD:  There's a lot -- a lot of 



           8        professional regulatory statutes give the 



           9        regulatory body the authority to regulate 



          10        standards for those type of schools, not the 



          11        pharmacy school but a technician or a training 



          12        or a paraprofessional type school.  That's what 



          13        you should do.



          14                  MR. BUNCH:  What do they -- what does 



          15        the dental -- 



          16                  MR. WARD:  That's what they have. 



          17                  DR. MARTIN:  Dental?  



          18                  MR. WARD:  Yeah.  I know dental has 



          19        that.  



          20                  MR. BUNCH:  Yeah. 



          21                  MR. WARD:  It's easy to draft.  



          22                  MR. DARBY:  Yeah, we need to just add 



          23        that to the list of things that we need.  
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           1                  DR. ALVERSON:  That we're writing.  



           2                  MR. WARD:  That's been a constant 



           3        problem.  



           4                  DR. MARTIN:  Do you need us to 



           5        authorize you to do that or just do it?  



           6                  MR. WARD:  Well, you just told me to 



           7        do it.  



           8                  DR. MARTIN:  Yeah.  



           9                  MR. BUNCH:  We did.  



          10                  MR. MCCONAGHY:  On the application 



          11        itself we may need to change the wording a 



          12        little bit so that the school could become the 



          13        employer because it asks for where you're 



          14        employed.  



          15                  MR. DARBY:  You just say name of 



          16        employer or school, yeah.  



          17                  MR. MCCONAGHY:  Yeah, change the 



          18        wording to adapt to that.  



          19                  DR. MARTIN:  Are we passing the 



          20        additional expense of the background check on to 



          21        the technician?  



          22                  DR. ALVERSON:  Yes.  



          23                  DR. MARTIN:  Okay.  
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           1                  MR. BUNCH:  Twenty-five to $30 is 



           2        certainly not an expensive amount for a 



           3        technician.  That shouldn't be a problem.  



           4                  DR. ALVERSON:  All right.  My second 



           5        item was we are planning to request more 



           6        information from out-of-state pharmacies before 



           7        we license them.  I don't know if we need 



           8        approval from the Board but I most certainly 



           9        wanted to ask your permission.  



          10                  I've given you a list of items that we 



          11        would like to collect.  The first five on that 



          12        list we are already asking for.  So we ask for 



          13        an application.  There's a statement that we 



          14        send that must be signed by the state board in 



          15        the home state.  We ask that if it's a 



          16        compounding that they fill out our 795 and 797; 



          17        however, we've yet to find a single person who 



          18        says they are not doing everything perfectly.  



          19                  They must have a registration with the 



          20        state office for a business.  What we would like 



          21        to ask for is what products do you make and what 



          22        products do you intend to ship into Alabama 



          23        because a lot of the pharmacies are making 











�





                                                              52







           1        products that we are restricting our pharmacies 



           2        from doing.  So we're telling our pharmacists 



           3        that's an unapproved drug and so you may not 



           4        compound it, that that's a copy and you can't 



           5        compound it, but we're allowing other people to 



           6        ship those products into the state.  



           7                  So we would like to begin to look at 



           8        that process and we would like a copy of a 



           9        recent inspection and we've given them some 



          10        options.  If their state does a true 795 or 797 



          11        inspection, we would take that or an NABP or an 



          12        ACHC or Texas and California both have a fairly 



          13        rigorous process and I would be content with a 



          14        copy of what was done for Texas or California.  



          15                  MR. WARD:  Susan, you need to make 



          16        note, this is great, number (f).  



          17                  DR. ALVERSON:  Which is (f)?  



          18                  MR. WARD:  Products compounded.  That 



          19        needs to be included on the renewal as well 



          20        because it might change.  



          21                  DR. ALVERSON:  All right.  



          22                  MR. DARBY:  I think on (h) you're 



          23        going to have to exclude public corporations or 
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           1        the list would be -- 



           2                  DR. ALVERSON:  Right.  I don't know 



           3        how we're -- 



           4                  MR. DARBY:  Just publicly held.  



           5                  DR. ALVERSON:  How I'm going to word 



           6        that but.  



           7                  MR. DARBY:  Publicly held 



           8        corporations -- 



           9                  DR. ALVERSON:  Publicly held. 



          10                  MR. DARBY:  -- traded on a stock 



          11        exchange.  



          12                  MR. WARD:  Well, we look -- we asked 



          13        for that now in manufacturers I think is why I 



          14        use the same -- that same language we have for 



          15        those manufacturers, wholesalers we ask now.  



          16                  DR. ALVERSON:  All right.  Because 



          17        right now what we're getting in terms of owners 



          18        is so -- 



          19                  MS. ANDERSON:  Skewed.  



          20                  DR. ALVERSON:  Right.  It's not 



          21        accurate.  We get one name.  We find out it's 



          22        owned by a group, you know.  There's no way to 



          23        check on things, so it's as if I put down any 
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           1        name I want and you'll take it.  



           2                  MR. WARD:  Okay.  I think you should 



           3        ask on there if they've been issued a 483 or a 



           4        warning letter.  



           5                  MR. MCCONAGHY:  Jim, I've got a 



           6        question for you or maybe Susan, I'm not sure, 



           7        but when we are faced with folks that are 



           8        wanting to ship into Alabama, is there any kind 



           9        of legal requirement that would block us from 



          10        just saying, hey, we've got enough people 



          11        already, if they had some kind of issue on their 



          12        record already to just -- it's not going to harm 



          13        the public health because we've obviously got 



          14        enough compounding pharmacies.  



          15                  MR. WARD:  You could, you just base on 



          16        we have -- have enough.  



          17                  MR. DARBY:  That would be a restraint 



          18        of trade.  



          19                  MR. WARD:  That would be restraint of 



          20        trade, yeah.  You could though if, you know, if 



          21        they had a bad checkered history.  



          22                  MR. MCCONAGHY:  If they had any kind 



          23        of incident.  
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           1                  MR. WARD:  You have a hearing, uh-huh, 



           2        then you could -- but you have to deny them not 



           3        because you think there's too many.  



           4                  MR. MCCONAGHY:  Donna changed my 



           5        thinking on that one time when we were looking 



           6        at one and basically she said, is this going to 



           7        affect the public health if we don't let them 



           8        ship into Alabama.  No, it's not.  



           9                  MR. WARD:  Well, it won't -- yeah, but 



          10        it won't hurt the public health as long as 



          11        there's not nothing wrong with them.  



          12                  DR. ALVERSON:  Last night I had an 



          13        example of that.  The Board determined last -- 



          14        the last meeting that if a place that wanted to 



          15        be a 503(b) did not have an initial FDA 



          16        inspection that was a decent inspection, we 



          17        would -- we are requiring an FDA inspection 



          18        before we issue a license, so I had a situation 



          19        like that.  I put the packet where Buddy is 



          20        sitting.  I thought you might want to see what 



          21        we're looking at, you know, just as an example.  



          22        In that case, I was planning to say, well, we'll 



          23        need a better FDA inspection before we can 
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           1        license just so you can see the kind of stuff 



           2        that we're looking at.  



           3                  MR. WARD:  Well, you just can't say 



           4        you need a better one.  You're going to have to 



           5        maybe be real careful about -- 



           6                  DR. ALVERSON:  I will get with you 



           7        before I use wording.  We had a request from 



           8        Blue Cross Blue Shield that the Board consider 



           9        the issue of telepharmacy, so I mention that not 



          10        because we can discuss that today because 



          11        there's so many facets to that but I bring that 



          12        up just in case you would like to do that at a 



          13        meeting in the future.  



          14                  DR. MARTIN:  Do you have copies of 



          15        this information that Blue Cross Blue Shield 



          16        has -- 



          17                  DR. ALVERSON:  They sent me an email 



          18        of three sentences, we would appreciate it if 



          19        your board discussed telepharmacy.  



          20                  DR. MARTIN:  So it says here that they 



          21        have issued policies which include yada, yada.  



          22        Can we get our hands on those policies?  



          23                  DR. ALVERSON:  Yes.  For instance, we 
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           1        don't have -- the policy that the people who 



           2        work here have does not include telepharmacy but 



           3        it includes telemedicine now that there is no 



           4        copay if any of us choose to not see the doctor 



           5        in person but we choose to handle it over the 



           6        phone or we do it electronically.  



           7                  MR. WARD:  What is telepharmacy?  I'm 



           8        trying to understand what that is.  



           9                  DR. ALVERSON:  Well, it's everything 



          10        from what Brad explained today to there are 



          11        pharmacies in very remote places where there's 



          12        not a pharmacist.  There's just cameras inside 



          13        and the pharmacist is at a pharmacy some great 



          14        distance away.  



          15                  DR. MARTIN:  Really it's a remote 



          16        process.  



          17                  MR. WARD:  Yeah, I was going to say, 



          18        that's what I'm trying to -- that's what it 



          19        seems like to me.  We already have it.



          20                  DR. MARTIN:  It's a very broad 



          21        category.



          22                  DR. ALVERSON:  Right, it is just a 



          23        huge and I mean, Dan and I spoke to someone one 
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           1        time who -- because there was a place so remote 



           2        that, you know, they were -- they were doing 



           3        that but.  



           4                  MR. WARD:  They were doing what?  I 



           5        understand -- 



           6                  DR. ALVERSON:  There was a pharmacy 



           7        that was filing prescriptions new and refill 



           8        with just a technician and cameras, and so I 



           9        mean, telepharmacy is a huge range of things.  



          10                  MR. DARBY:  Was that in Alabama?  



          11                  DR. ALVERSON:  Oh, no.  



          12                  MR. MCCONAGHY:  North Dakota.  



          13                  DR. ALVERSON:  Yeah.



          14                  MR. WARD:  When they were filling 



          15        them -- I mean, there's been some -- the reason 



          16        I'm asking is there's -- right after the -- 



          17        right after the North Carolina Dental Board 



          18        case, a telemedicine company in Texas has 



          19        sued --



          20                  DR. ALVERSON:  Is suing, right.  



          21                  MR. WARD:  -- has sued the medical 



          22        board there saying their rules of telemedicine 



          23        are restrictive and in violation of competition. 
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           1                  DR. MARTIN:  Is that in North 



           2        Carolina?  



           3                  MR. WARD:  No, it's in Texas.  



           4                  DR. ALVERSON:  No, it's in Texas.  



           5                  DR. MARTIN:  Texas.  



           6                  MR. WARD:  I just don't understand 



           7        what Blue Cross -- I think it would take a 



           8        statute change.  For example, the -- what you've 



           9        just said, a technician alone doing it under our 



          10        laws as written couldn't do that so we'd have to 



          11        get the statute changed.  



          12                  DR. ALVERSON:  And I'm not suggesting 



          13        we should change it.  I'm saying that's a -- 



          14        telepharmacy is just such a mass area and so 



          15        many interpretations of it.  



          16                  DR. MARTIN:  And it's only obviously a 



          17        subcategory of telemedicine.  



          18                  DR. ALVERSON:  Right.  



          19                  DR. MARTIN:  And we've hit the 



          20        telemedicine issue with UAB. 



          21                  DR. ALVERSON:  We have.  



          22                  DR. MARTIN:  And it looks like we're 



          23        going to continue to hit it.  
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           1                  MR. MCCONAGHY:  I suspect Blue Cross' 



           2        concern is our meeting with UAB in their program 



           3        where we basically told them that we felt like 



           4        our law says that if there's not a face-to-face 



           5        relationship between the patient and the 



           6        physician, then the pharmacists shouldn't be 



           7        filling that prescription.  



           8                  MR. WARD:  See, that's probably going 



           9        to be the challenge that it is anticompetitive 



          10        to require that.  That's probably what -- where 



          11        all the challenges will start.  



          12                  MR. MCCONAGHY:  But I'm sure that's 



          13        what their concern -- 



          14                  DR. ALVERSON:  Concerned about.  



          15                  MR. MCCONAGHY:  -- because you've 



          16        got -- you've probably got some pharmacies and 



          17        even their own PBMs that are probably saying, 



          18        hey, we've got this in the minutes from the 



          19        State Board that says it's illegal to do this if 



          20        we know that it came from a non face-to-face 



          21        relationship.  



          22                  DR. ALVERSON:  And that's already 



          23        happened, you know, and I -- you know, what is a 
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           1        face-to-face relationship.  Does that mean warm 



           2        body to warm body or is that Skyping or you 



           3        know, what's a -- 



           4                  MR. WARD:  Well, I think it means -- 



           5        in the context of -- I think it means the face 



           6        to face, the initial appointment where you get 



           7        vitals and have some baseline.  I think that's 



           8        the tenet of it at least.  



           9                  DR. ALVERSON:  I think we're going to 



          10        be facing that decision.  



          11                  MR. BUNCH:  We've had the Internet 



          12        deal going, you know, for a while where they get 



          13        a doctor on the Internet and you tell them your 



          14        symptoms and they ship you your drugs.  



          15                  DR. ALVERSON:  Right.  And we've even 



          16        run in -- we're running into situations where 



          17        patients are calling in to pharmacies asking for 



          18        certain medications.  The pharmacy calls a 



          19        physician that they know, gets them to write a 



          20        prescription, and the patient has never heard of 



          21        the doctor or seen the doctor.  



          22                  DR. MARTIN:  Now, if I remember right, 



          23        the Board of Medicine had a rule that required 
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           1        the face-to-face encounter also and they 



           2        temporarily introduced a new rule and now that's 



           3        been rescinded?  



           4                  DR. ALVERSON:  Correct.  



           5                  MR. WARD:  Well, see, what's 



           6        interesting about all of this is when -- with 



           7        the federal -- when DEA got the controlled 



           8        substances law amended a couple of years ago, 



           9        the Ryan Haight Act, it requires before you can 



          10        prescribe a controlled substance a face to face.  



          11                  DR. ALVERSON:  Right.  I put some 



          12        dates of upcoming meetings just because I have 



          13        trouble remembering when they are and so I 



          14        thought I'll put them on this report and then 



          15        maybe I'll remember and that will be a reminder.  



          16                  DR. MARTIN:  Well, I'm guessing 



          17        there's going to be or maybe already is some 



          18        guidance out of NABP on this.  



          19                  DR. ALVERSON:  Telepharmacy, 



          20        they've -- they've published a few things.  I 



          21        don't know how strong it is in terms of 



          22        guidance. 



          23                  DR. MARTIN:  Okay.  
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           1                  DR. ALVERSON:  Have we hit it all?  



           2                  MS. YEATMAN:  Uh-huh.  



           3                  DR. ALVERSON:  And since apparently 



           4        today is Thanksgiving, I'd also like to thank 



           5        you for the fact that I have a job and one that 



           6        I very much love.  



           7                  MR. WARD:  It's like that scene from 



           8        what's the Richard Gere movie with Roberts -- 



           9        what's the Roberts girl?  



          10                  MR. DARBY:  Julia Roberts.  



          11                  DR. MARTIN:  Pretty Woman.  



          12                  MR. WARD:  Pretty Woman, he brings her 



          13        back sucking up -- 



          14                  DR. ALVERSON:  Are you equating me 



          15        with a -- or Richard Gere, which one?  



          16                  MR. WARD:  If I answered it 



          17        truthfully, I could get sued.  



          18                  DR. ALVERSON:  Continue.  I didn't 



          19        mean to interrupt you. 



          20                  MR. DARBY:  Move on to old business.  



          21                  DR. MARTIN:  Is there -- I thought you 



          22        had something.  



          23                  MS. YEATMAN:  Practitioner's databank, 
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           1        you had it added in here, practitioner 



           2        guidelines, is that something you wanted to talk 



           3        about?  



           4                  DR. ALVERSON:  The only thing that I 



           5        wanted to mention and I'll give this to you 



           6        in -- in executive session, not because it's 



           7        private in any way, just because it's lengthy, 



           8        but the data -- the new practitioner's databank 



           9        has come out with guidelines on what boards of 



          10        pharmacy must report in terms of if they take 



          11        action or what type of action they take for 



          12        someone who is going into -- who is an impaired 



          13        practitioner, so I just wanted to be sure that 



          14        you saw this document.  



          15                  MR. MCCONAGHY:  Next on the agenda we 



          16        have the attorney's report.  Do we have a report 



          17        from you, Mr. Ward?  



          18                  MR. WARD:  No, sir, other than in 



          19        executive session.  



          20                  MR. MCCONAGHY:  Okay.  Now, any old 



          21        business.  



          22                  MR. DARBY:  We had the request from a 



          23        couple of months ago from Institutional Pharmacy 
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           1        Solutions wanting to do the remote order entry 



           2        and you know, we had requested him to supply us 



           3        with information with how many orders.  



           4                  MR. MCCONAGHY:  Oh, yeah.  



           5                  MR. DARBY:  And he has supplied that 



           6        information to us and it's in your Dropbox.  



           7                  MR. MCCONAGHY:  So do we need to take 



           8        some kind of action on that?  



           9                  MR. DARBY:  We need to -- we need to 



          10        either approve or not approve them having the 



          11        ability to do the remote order entry for the 



          12        Mountain View facility and the Laurel Oaks 



          13        facility.  



          14                  DR. ALVERSON:  Would that be as a 



          15        community pharmacy?  



          16                  MR. DARBY:  Yes, uh-huh.  



          17                  DR. ALVERSON:  May I interject 



          18        something?  



          19                  MR. DARBY:  Yeah.  



          20                  DR. ALVERSON:  When he was here, he 



          21        mentioned that FDA was requiring them to convert 



          22        to a community pharmacy and that they had spoken 



          23        with people in Alabama and we spoke with FDA 
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           1        here in Alabama and they said they didn't know 



           2        anything about that. 



           3                  MR. DARBY:  Was it FDA or was it DEA?  



           4                  DR. ALVERSON:  Excuse me, DEA.  



           5                  MR. DARBY:  Yeah, the -- 



           6                  DR. ALVERSON:  And they said -- 



           7                  MR. DARBY:  He said he was getting -- 



           8        as I recall, he said he was getting -- he had 



           9        DEA in Virginia telling him one thing and DEA in 



          10        Alabama telling him another.  



          11                  DR. ALVERSON:  Well, the DEA in 



          12        Alabama, when we spoke with them, said they 



          13        didn't see any reason for requiring a pharmacy 



          14        like that to become a community pharmacy.  



          15                  MR. DARBY:  What type of license do 



          16        they currently have?  



          17                  DR. ALVERSON:  I believe they have an 



          18        institutional license.  



          19                  MR. DARBY:  Okay.  In both Virginia 



          20        and -- their out-of-state license is 



          21        institutional as well?  



          22                  MR. WARD:  No, it wouldn't be 



          23        institutional.  
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           1                  MR. DARBY:  Yeah.  



           2                  MR. WARD:  It would be -- no, not 



           3        institutional, out-of-state license.  



           4                  MR. DARBY:  Yeah.  



           5                  DR. MARTIN:  So this is a company, 



           6        it's located in Virginia.  They're proposing to 



           7        do remote processing in Virginia for is it two 



           8        or three --



           9                  MR. DARBY:  Two -- two facilities.  



          10                  DR. MARTIN:  -- two locations in 



          11        Alabama.  



          12                  DR. ALVERSON:  And they own the 



          13        pharmacy here in Alabama.  



          14                  MR. DARBY:  Yes.  



          15                  DR. ALVERSON:  And the pharmacy is an 



          16        institutional pharmacy.  



          17                  DR. MARTIN:  Yeah.  



          18                  DR. ALVERSON:  But a DEA agent in 



          19        Alexandria, Virginia, I believe, said you have 



          20        to convert them to community but the DEA people 



          21        here said as far as we know, they never called 



          22        us, and we don't see a reason for that.  



          23                  DR. MARTIN:  I don't see one.
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           1                  MR. WARD:  They want to do remote 



           2        processing for hospitals, don't they?  Is that 



           3        what it was or nursing homes?  



           4                  MR. DARBY:  They're treatment 



           5        facilities.  



           6                  MR. WARD:  Yeah, okay.  



           7                  MS. YEATMAN:  One in Gadsden and one 



           8        in Dothan.  



           9                  MR. WARD:  That's right.  So what's 



          10        the question?  



          11                  MS. YEATMAN:  Will we approve.  



          12                  MR. DARBY:  Will we approve the remote 



          13        order entry.  



          14                  DR. MARTIN:  I don't see any reason 



          15        not to.  It's almost like this issue of what 



          16        Virginia's DEA is saying is really a different 



          17        issue.  I don't know that it would keep us from 



          18        or cause us to, you know, take any definite 



          19        action so I don't -- I don't see any reason not 



          20        to grant them the remote.  



          21                  DR. ALVERSON:  My only question was if 



          22        they convert to a community pharmacy, is that an 



          23        issue for us at all and I -- 
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           1                  DR. MARTIN:  So you're saying that 



           2        might set a precedent that you would have a 



           3        community or a retail pharmacy performing remote 



           4        processing for an institutional setting?  



           5                  DR. ALVERSON:  (Nods head.)



           6                  MR. WARD:  Yeah.



           7                  MR. MCCONAGHY:  We have that precedent 



           8        that's been set several times in rural areas.  



           9                  DR. MARTIN:  I think it's already 



          10        happened. 



          11                  MR. DARBY:  So you'll make the motion?  



          12                  DR. MARTIN:  I move we grant the 



          13        request for Institutional Pharmacy Solutions to 



          14        be able to perform remote processing as they 



          15        previously requested.  



          16                  MS. YEATMAN:  Second.  



          17                  MR. MCCONAGHY:  Any further 



          18        discussion?  



          19                         (No response.)



          20                  MR. MCCONAGHY:  All in favor?  



          21                  DR. MARTIN:  Aye.  



          22                  MR. DARBY:  Aye.  



          23                  MS. YEATMAN:  Aye.  
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           1                  MR. BUNCH:  Aye.  



           2                  MR. MCCONAGHY:  Any other old 



           3        business?  



           4                         (No response.)



           5                  MR. MCCONAGHY:  Move on to new 



           6        business.  I know it's got my name on there but 



           7        I'm not sure what it is.  Do one of you guys 



           8        know what -- 



           9                  MR. DARBY:  Which one, the Auburn one?  



          10                  MR. MCCONAGHY:  There's two.  



          11                  MR. DARBY:  All right.  Auburn 



          12        University is requesting their hours for the 



          13        week of Christmas be under a 20-hour time limit, 



          14        something we traditionally do because students 



          15        are gone.  So I would make a motion that we 



          16        grant the request from the Auburn University 



          17        pharmacy to operate under the 20-hour limit 



          18        during the week of Christmas.  



          19                  DR. MARTIN:  Every year?  



          20                  MR. DARBY:  Just for -- just for 



          21        2015.  



          22                  MS. YEATMAN:  I second.  



          23                  MR. MCCONAGHY:  Any discussion?  
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           1                  DR. MARTIN:  I don't know why they 



           2        don't just go ahead and ask for it.  



           3                  MR. DARBY:  Yeah.  



           4                  MR. MCCONAGHY:  Well, that's what I 



           5        was going to say while we have discussion if 



           6        you're interested in adding -- 



           7                  DR. MARTIN:  I'd be in support of 



           8        approving it for every year but we can do it 



           9        either way.  



          10                  MR. DARBY:  In perpetuity. 



          11                  DR. MARTIN:  Is that a friendly 



          12        amendment?  



          13                  MR. DARBY:  Just change -- change the 



          14        motion to I would make a motion we approve the 



          15        request for Auburn University for the week of 



          16        Christmas until otherwise noted.  



          17                  MS. YEATMAN:  Second.  



          18                  MR. MCCONAGHY:  Any discussion on that 



          19        revised motion?  



          20                         (No response.)



          21                  MR. MCCONAGHY:  All in favor?  



          22                  MR. DARBY:  Aye.  



          23                  DR. MARTIN:  Aye.  
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           1                  MR. BUNCH:  Aye.  



           2                  MS. YEATMAN:  Aye.  



           3                  MR. MCCONAGHY:  And I think -- has 



           4        anybody got any background on the Saunders 



           5        Medical that's in there?  I know we discussed it 



           6        at one time but I don't know -- do you know 



           7        where we need to go with that, Susan?  



           8                  DR. ALVERSON:  No, I don't.  I'm 



           9        sorry.  



          10                  MR. MCCONAGHY:  It was -- they were 



          11        requesting to not have to meet the minimum of 20 



          12        hours per week in their pharmacy.  



          13                  DR. MARTIN:  Respiratory -- it's 



          14        respiratory drugs.  



          15                  MR. MCCONAGHY:  Yeah, they're mainly a 



          16        duramedical company apparently.  



          17                  DR. ALVERSON:  Right.  



          18                  MR. MCCONAGHY:  And the only thing 



          19        that they're -- medication wise that they're 



          20        doing is respiratory type stuff and they don't 



          21        really need -- apparently don't need to have a 



          22        pharmacist there but one day a week to fill what 



          23        they fill so.  
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           1                  DR. MARTIN:  I move we approve the 



           2        request from Saunders Medical to be open less 



           3        than 20 hours per week.  



           4                  MS. YEATMAN:  Second.  



           5                  MR. MCCONAGHY:  Any discussion on 



           6        that?  



           7                         (No response.)



           8                  MR. MCCONAGHY:  All in favor?  



           9                  DR. MARTIN:  Aye.  



          10                  MR. DARBY:  Aye.  



          11                  MR. BUNCH:  Aye.  



          12                  MS. YEATMAN:  Aye.  



          13                  MR. MCCONAGHY:  All right.  Just a 



          14        matter to note, I think in our Dropbox the date 



          15        that it showed for this meeting was the 15th 



          16        instead of the 16th.  I don't know if that gets 



          17        published as far as in the minutes there but it 



          18        needs to get corrected before we actually get a 



          19        published copy.  



          20                  Have we got any other comments or 



          21        business to come before the Board?  



          22                  MS. YEATMAN:  I do.  Do you want to 



          23        bring up what we -- and I won't do this right so 
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           1        y'all tell me how to do it properly, but I would 



           2        like to bring up that we would want to have a 



           3        discussion or further discussion about one of 



           4        the items listed, and if I can find my note, 



           5        I'll tell you specifically which one.  



           6                  MR. WARD:  What, the rule we were 



           7        talking about?  



           8                  MS. YEATMAN:  Yeah.  



           9                  DR. MARTIN:  Oh, it is in the rules, 



          10        that's right.  



          11                  MR. DARBY:  Is it 39?  



          12                  MS. YEATMAN:  Oh, I know what I did.  



          13        I've got it right here.  



          14                  MS. YEATMAN:  So it's Rule 680-X-.2 -- 



          15        excuse me, -2-.40.  It's nondisciplinary penalty 



          16        for late renewal of license.  I'd like to bring 



          17        that up for further discussion with the Board  



          18        as to determine what we want to discuss as far 



          19        as what we want those penalties to be.  I think 



          20        that should be something we discuss in new 



          21        business and bring up at the next board 



          22        meeting.  



          23                  DR. MARTIN:  I agree.  I think that 
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           1        we're seeing the situations where it would be 



           2        advantageous for the Board to have an additional 



           3        way to deal with some of these issues and 



           4        currently the 680-X-2-.40 addresses some of 



           5        those but I think there's a broader category 



           6        that we need to address and I would be in 



           7        support of doing that.  



           8                  MR. MCCONAGHY:  But y'all don't have 



           9        any intent of discussing them today, you just 



          10        want to bring it up?  



          11                  MS. YEATMAN:  I just want to bring it 



          12        up, yeah.



          13                  MR. MCCONAGHY:  You will be discussing 



          14        it?  



          15                  MS. YEATMAN:  We will be discussing 



          16        it.  



          17                  MR. MCCONAGHY:  And coming up with 



          18        some standardizations and all of that kind of 



          19        stuff?  



          20                  MS. YEATMAN:  Yeah.  



          21                  DR. MARTIN:  So Mr. President, you 



          22        might want to assign a board member the 



          23        responsibility for identifying those additional 
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           1        situations that we believe are out there.  



           2                  MR. MCCONAGHY:  I think she already 



           3        assigned herself the lead as far as looking into 



           4        those standardizations.  



           5                  DR. MARTIN:  I can give you a quick 



           6        update on 680-X-2-.18 if you would like one.  



           7        There was some question last month that the 



           8        Board did approve to move forward with 



           9        rulemaking on the issue related to automated 



          10        drug cabinets in skilled nursing facilities and 



          11        there was some questions at the Board level and 



          12        perhaps some questions from other people 



          13        attending the meeting that day about the time 



          14        frame in which that happens and since the last 



          15        meeting, I reviewed the material from the 



          16        Legislative Reference Service and it spells out 



          17        pretty distinctly that there's -- once the 



          18        notice of intended action is filed with the 



          19        Legislative Reference Service, that begins a 



          20        35-day process during which the Board receives 



          21        written and oral comments on the proposed rule 



          22        or rule change, whatever it happens to be, and 



          23        then it's been the practice of the Board that 
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           1        the opportunity for oral comments are made at a 



           2        board meeting, that we'll need to schedule that 



           3        at an upcoming board meeting as a hearing.  



           4                  Then once the Board -- assuming the 



           5        Board does adopt the proposed rules after 



           6        comments and further consideration, then the 



           7        secretary of the Board has to file with the 



           8        Legislative Reference Service a certification of 



           9        final approval and once that is filed, it begins 



          10        a 35 -- an additional 35-day process until the 



          11        change is effective.  So maybe that helps you to 



          12        hear that.  I'm going to provide that in writing 



          13        to you as soon as -- as soon as that outline is 



          14        ready.  



          15                  MR. MCCONAGHY:  Okay.  Any other new 



          16        business or comments?  



          17                         (No response.)



          18                  MR. MCCONAGHY:  Eddie and Mr. Ward 



          19        showing that we need to have some executive 



          20        session time, at this time, we'll go into 



          21        executive session for the purpose of discussing 



          22        the qualifications or competencies of 



          23        professionals, permitholders, registrants, and 











�





                                                              78







           1        other legal matters to include the resolution of 



           2        existing cases.  I will -- say that's a motion 



           3        and I'll need a second and we need an individual 



           4        vote on that.  



           5                  DR. MARTIN:  Second.  



           6                  MR. DARBY:  Second.  



           7                  MR. MCCONAGHY:  Buddy?  



           8                  MR. WARD:  I will say as an attorney 



           9        licensed to practice law in the State of Alabama 



          10        that one of the reasons for going into executive 



          11        session is to discuss resolution of pending 



          12        cases before the Board.  



          13                  MR. MCCONAGHY:  We have a motion and a 



          14        second.  Buddy, how do you vote?  



          15                  MR. BUNCH:  I vote aye.  



          16                  MR. MCCONAGHY:  Donna?  



          17                  MS. YEATMAN:  Aye. 



          18                  MR. MCCONAGHY:  Tim?  



          19                  DR. MARTIN:  Aye.  



          20                  MR. MCCONAGHY:  David?  



          21                  MR. DARBY:  Yes.  



          22                  MR. MCCONAGHY:  Aye.  We will adjourn 



          23        and go into executive session at about 10:45.  
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           1        We will resume the meeting after that if anybody 



           2        wants to come back and listen to us read some 



           3        numbers in the record you can, but there won't 



           4        be any further business conducted at that time.  



           5        Thank you.  



           6             



           7             (Whereupon, a recess for executive 



           8             session was taken from 10:30 a.m. to 



           9             11:49 a.m.)



          10        



          11                  MR. MCCONAGHY:  We are coming out of 



          12        executive session and David will read 



          13        the motion. 



          14                  MR. DAVID:  All right.  On case number 



          15        15-0079, 15-0080, 15-0091, 15-0096, all cases -- 



          16        I make motion we accept the recommended action 



          17        of no violation.  



          18                  MS. YEATMAN:  Second.  



          19                  MR. MCCONAGHY:  All in favor?  



          20                  DR. MARTIN:  Aye.  



          21                  MR. DARBY:  Aye.  



          22                  MS. YEATMAN:  Aye.  



          23                  MR. BUNCH:  Aye.  
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           1                  MR. DARBY:  Case number 15-0093, I 



           2        make a motion that we accept the recommended 



           3        action of deferred to Florida State Board of 



           4        Pharmacy.  



           5                  DR. MARTIN:  Second.  



           6                  MR. BUNCH:  Second.  



           7                  MR. MCCONAGHY:  All in favor?  



           8                  MR. DARBY:  Aye.



           9                  DR. MARTIN:  Aye.



          10                  MS. YEATMAN:  Aye.



          11                  MR. BUNCH:  Aye.



          12                  MR. DARBY:  Case number 15-0089, I 



          13        make a motion that we accept the recommended 



          14        action of permanent surrender. 



          15                  MR. BUNCH:  Second.  



          16                  MR. MCCONAGHY:  All in favor?  



          17                  DR. MARTIN:  Aye.  



          18                  MR. DARBY:  Aye.  



          19                  MS. YEATMAN:  Aye.



          20                  MR. BUNCH:  Aye.



          21                  MR. MCCONAGHY:  Aye.



          22                  That's all.  



          23                  DR. MARTIN:  I move we adjourn.  
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           1                  MR. DARBY:  Second.  



           2                  DR. MARTIN:  All in favor?  



           3                  MR. DARBY:  Aye.  



           4                  MS. YEATMAN:  Aye.  



           5                  DR. MARTIN:  Aye. 



           6                  MR. MCCONAGHY:  We are adjourned. 



           7        



           8             (Whereupon, the hearing was adjourned 



           9             at 11:51 a.m.) 
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